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L INTRODUCTION

1. The eleventh meeting of the Committee on Trade and Environment in Special Session
(CTESS) confirmed that there is "a general view that as a potential outcome for the [Hong Kong
Ministerial] Conference, delegations could prepare a list of environmental goods."' Moreover, there
continues to be a widely shared view that the CTESS should undertake the development of the list
while not prejudging the responsibility of the Negotiating Group on Market Access (NGMA) for
negotiating the modalities for liberalization of such goods in accordance with the Doha mandate.”
Paragraph 17 of the NAMA Framework which Members agreed in July 2004° encourages the
Negotiating Group on Market Access to work closely with the Commitiee on Trade and Environment
in Special Session to address the issue of non-agricultural environmental goods. The current
submission, combined with New Zealand’s earlier proposal on the same subject of 9 February 20057,
seeks to respond (o that guidance.

11. IMPLEMENTING "DEFINING BY DOING"

2. New Zealand’s submission of 9 February suggested that, instead of seeking to define
envircnmental goods through a process of theoretical and analytical exchanges, a more practical
“defining by doing” approach may be useful. Thus, rather than formally negotiating an agreed
definition of environmental goods, Members would proceed directly to prepare their own lisis of
environmental goods for discussion. In developing and preparing these lists, New Zealand proposed
the application of one or other "reference points” as a way of imitiating a discussion about the
environmental credentials of a specific good. Those reference points proposed by New Zealand were

! Report by the Chairperson of the Special Session of the Committee on Trade and Environment to the
Trade Negotiations Committee, TN/TE/11, 14 March

2 The Minutes of the 10-11 October 2002 meeting of the CTESS, for instance, recall that there was
broad support amongst Members for negotiations on environmental goods being conducted in the NGMA, and
that while some called on the CTESS to clarify the concept of environmental goods, others, while not opposing
defmitions being developed in the CTESS, could not accept any sequencing between the work in the two bodies.

* WT/GC/W/535 Annex B.

 TN/TE/W/46 of 9 February 2005.
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the OECD’s’ definition of environmental industries; APEC’s conceptualization® of environmental
goods; and approaches to environmental goods agreed through high quality and comprehensive
regional or bilateral Free Trade Agreements.

3. Regardless of which reference points are used, New Zealand considers it important that any
item on a list of environmental goods tabled at the WTO has a reference point attached to it. In this
way an abbreviated explanation is provided as to why a specific product has been included. The
reference point approach therefore provides a screening mechanism designed to ensure that products
proposed for inclusion on any agreed list of environmental products meet a basic threshold.

4. It is important to reiterate that even when a product has the requisite reference point, this
simply means that a discussion can be initiated on whether the product should be included on any
agreed WTO list of environmental goods. In short, the use of a reference point does not automatically
confer environmental goods status for the purpose of the establishment of a list through the CTESS
process.

HI.  USING CATEGORIES TO HELP CREATE A LIVING LIST

5. In its most recent submission New Zealand supported Canada’s intervention on the types of
categories to use in the development of lists of environmental goods. In addition to the categories
proposed by Canada’, here slightly modified, New Zealand suggested that the groupings of
wastewater management and natural risk management also be used. Moreover, in the development of
its own provisional list, New Zealand also used the following additional categories which may be of
mmterest to other Members:

- Environmentally preferable products®, based on end-use or disposal characteristics
{e.g. jute sacks and bags)

- cleaner or more resource-efficient technologies and products (e.g. hot water weed killing
gystems); and

- waste and scrap utilization {e.g. sawdust and wood waste).

6. The OECD has reported that half of the environmental goods likely to be in use within the
coming decade do not currently exist.” Given the dynamic and evolving nature of the sector therefore
and the fact that it is continnally developing in new and often unexpected directions, a key element of
New Zealand’s most recent submission was the need to ensure that any list of environmental goods
developed at the WTO should be considered a "living list.” New Zealand reiterates that it continues to
attach a high level of importance to the establishment of a living list and Iooks forward to further
discussions on this matter in due course.

* The OECD defines the environmental industry as comprising: "activities which produce goods and
services 1o measure, prevent, Hmit, minimise or correct environmental damage to water, air and soil as well as
problems related to waste, noise and eco systems” OECD (1999) The Environmental Goods and Services
Industry: Manual for Data Collection and Analysis, OECD Publications, Paris

® The descriptive section of WT/GC/W/138/Add.1. contains further details on the approach adopted by
APEC, though it is also worth recalling that APEC economies utilised the OECD definition cited in footnote 3.

7 In JOB(04)/98, 16 July 2004, Canada proposed the following categories for consideration: air
pollution control, water pollution contral; solid/hazardous waste management; remediation/clean-up of soil
and water; noise/vibration abatement; environmental monitoring, analysis and assessment equipment; potable
water treatment; recycling systems; renewable energy plant; heat/energy management; and soil conservation.

¥ The concept of environmentally preferable products draws on aspects of the work undertaken by
UNCTAD (UNCTAD {1995) Environmmental Preferable Products (EPPs) as a Trade Opportunity for
Developing Countries, Geneva, UNCTAD (UNCTAD/COM7(). It is important to note, however, that
New Zealand considers that the EPP concept be wtilised only when the product to which it refers can be
identified by end-use or disposal characteristics.

® OECD (1998) The Global Environmental Goods and Services Industry, OECD Publications, Paris.
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Iv. THE NEW ZEALAND LIST

7. The attached New Zealand living list of environmental goods was developed in the context of
TN/TE/W/46. For each product one or more reference points have been utilized to explain its
presence on the list. The products are also classified according to the categories noted ¢arlier. The
list has been informed by extensive domestic consultation with the New Zealand private and
non-governmental sectors.

g. New Zealand reserves the right to add further items to the attached living Hst or amend these
as appropriate during the negotiation process. New Zealand encourages other Members to provide
their own lists of environmental goods as soon as possible.
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