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Request received 

through diplomatic 
channels – 

provisional arrest 
requests may 
come through 

police channels 

Request for 
Extradition 

Request for 
Provisional arrest 

Summary of Extradition Process using Part 5 of the Extradition Act (Ad Hoc Requests) 

MFAT to pass 
request to 
Minister of 

Justice (MOJ) 

MOJ to decide 
whether request 

should come 
under Extradition 

Act (“Act”) 

MOJ must consider: 
a Whether the requesting country would be 

able to extradite a person to NZ in similar 
circumstances;  

b The seriousness of the offence;  
c The object of the Act; and 
d Any other matters that the Minister considers 

relevant. 

If so MOJ refers to District 
Court for arrest warrant. 
Arrested person brought 
before District Court for a 

hearing. 

Court must be satisfied that: 
a the offence is an extradition offence (max penalty of  at least 

12 months imprisonment in NZ and requesting country);  
b the evidence provided in the request would justify the 

persons trial if the offence had occurred in NZ (prima facie 
case); and 

c that no mandatory or discretionary grounds for surrender 
apply. 

Accused may 
exercise appeal 

rights 

Minister of Justice makes final 
determination on surrender 

NZ cannot extradite someone if, inter alia: 
• the offence is of a political character;  
• the person would be in danger of being subjected 
to torture; 
• the death penalty will be imposed and carried out; 
• the prosecution is on account of or prejudiced by 
race, ethnic origin, religion, nationality, sex, or 
other status, or political opinions;  
• the person has been acquitted or pardoned by a 
competent tribunal or authority in the extradition 
country or New Zealand; or 
• the person is detained in a hospital as a special 
patient under the Mental Health (Compulsory 
Assessment and Treatment) Act 1992. 

In urgent cases, a 
provisional arrest 
warrant may be 
issued by the 

District Court before 
the complete 

extradition request 
is received.

Court will set time 
limit for receipt of 
complete request 
(usually only 45-

60days). MOJ will be 
notified if warrant is 

issued and may 
cancel the warrant.

If yes, Part 3 of Act 
applies. CLO will make 

assessment as 
whether the evidence 

provided is sufficient to 
proceed. 

Formal request 
received 

The Court must be satisfied: 
a A warrant for the arrest of a person has been issued by a court or a 

Judge or a judicial officer of a court in the requesting country;  
b The person is, or is suspected of being, in NZ or on his or her way to NZ;
c There are reasonable grounds to believe that the person is an 

extraditable person and the offence for which the person is sought is an 
extradition offence; and 

d It is necessary or desirable for an arrest warrant to be issued urgently. 

Accused may seek 
judicial review 

Accused must be 
removed within 2 

months 

Court 
determines 
eligibility for 
surrender 

MOJ must consider: 
a Whether the requesting country would be 

able to extradite a person to NZ in similar 
circumstances;  

b The seriousness of the offence;  
c The object of the Act; and 
d Any other matters that the Minister considers 

relevant. 

Court must be satisfied that: 
a the offence is an extradition offence (max penalty of  at least 

12 months imprisonment in NZ and requesting country);  
b the evidence provided in the request would justify the 

persons trial if the offence had occurred in NZ (prima facie 
case); and 

c that no mandatory or discretionary grounds for surrender 
apply. 

NZ cannot extradite someone if, inter alia: 
• the offence is of a political character;  
• the person would be in danger of being subjected 
to torture; 
• the death penalty will be imposed and carried out; 
• the prosecution is on account of or prejudiced by 
race, ethnic origin, religion, nationality, sex, or 
other status, or political opinions;  
• the person has been acquitted or pardoned by a 
competent tribunal or authority in the extradition 
country or New Zealand; or 
• the person is detained in a hospital as a special 

 

patient under the Mental Health (Compulsory 
Assessment and Treatment) Act 1992. 

The Court must be satisfied: 
a A warrant for the arrest of a person has been issued by a court or a 

Judge or a judicial officer of a court in the requesting country;  
b The person is, or is suspected of being, in NZ or on his or her way to NZ;
c There are reasonable grounds to believe that the person is an 

extraditable person and the offence for which the person is sought is an 
extradition offence; and 

d It is necessary or desirable for an arrest warrant to be issued urgently. 


