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Introduction
Overview
This Code of Conduct (the Code) prescribes the standards required of
representatives of the Ministry of Foreign Affairs and Trade. It is based
on the Standards of Integrity and Conduct issued by the State Services
Commissioner under the State Sector Act 1988, section 57. These
Standards, shown at the front of this Code, set out minimum standards of
integrity and conduct that apply to State servants, and provide a basis for
more detailed codes of conduct and associated policies and procedures
that are required to meet the particular circumstances of individual State
Services entities. The four core attributes outlined in the Standards have
been used to provide a framework for this Code. They are:
1. Fairness
2. Impartiality
3. Responsibility
4. Trustworthiness.
The Code also reflects the Ministry’s values of Professionalism,
Leadership, Respect, Collaboration and Innovation.

Application of this Code
The Secretary of Foreign Affairs and Trade is required by sections 56 and
57 of the State Sector Act 1988 to ensure that all Ministry employees
maintain proper standards of integrity, conduct and concern for the public
interest. In addition, under the Foreign Affairs Act 1988, the Secretary is
responsible for promulgating codes of conduct to govern State servants at
New Zealand missions and posts overseas. Pursuant to those Acts, this
Code binds all employees of the Ministry of Foreign Affairs and Trade,
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whether working in New Zealand or overseas 1, and all persons assigned by
other departments and agencies to New Zealand missions and posts
overseas.
It is also expected that persons seconded to the Ministry’s New Zealand
offices by other departments and agencies will also comply with the
requirements of this Code.
Where a person assigned or seconded by another department or agency
continues to be employed by that department or agency, the provisions of
that department or agency’s code of conduct will continue to apply to that
person to the extent that the code is stricter and/or there is no conflict
with the provisions contained in this Code. If any conflict should arise, the
authority of the person’s manager (where the person is seconded to the
Ministry’s New Zealand offices) or the Head of Mission (where the person
is assigned to a mission or post overseas) will take precedence while the
Ministry and the relevant department or agency work to resolve the
matter. 2
This Code also applies to consultants and contractors engaged by the
Ministry, including those engaged through companies and recruitment
firms, and will form part of their terms of engagement. In some
circumstances 3 this Code is also applicable to family members of Ministry
employees.

1

Note however, that this Code does not apply to locally engaged staff (LES). LES are employed
by the relevant post or mission and are therefore not considered “Ministry employees”.

2

See Authority of the Head of Mission, Section 3.42 – 3.44

3

See sections 3.47, 3.48, 3.52, 3.53, 4.29 and 4.39
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Thus, this Code applies to all of the following groups:
• Ministry employees working in New Zealand;
• Ministry employees working overseas at a New Zealand mission or
post (excluding locally engaged staff);
• employees of other departments and agencies assigned or
seconded to the Ministry, whether working in New Zealand or
overseas at a New Zealand mission or post;
• contractors and consultants engaged by the Ministry, including
those engaged through companies and recruitment firms; and
• in certain circumstances, family members of Ministry employees.
For the remainder of this document, the term “employee” will be deemed
to include all of these groups. Similarly, the term “employment” will be
deemed to include the engagement of contractors and consultants and
the assignment or secondment of employees of other departments or
agencies.
The Ministry will provide a copy of the Code to all new employees on
commencement of employment, and will advise employees of the
application of the Code to them and provide further copies on request.
Letters of Expectation to Heads of Mission and Heads of Post include
reference to the Code. Where a Head of Mission or Head of Post is not an
employee of the Ministry (for example, a Trade Commissioner appointed
as Consul General), his/her Letter of Expectation similarly includes
reference to the Ministry’s Code and the respective department’s or
agency’s Code.
The Ministry will provide on request any clarification required by
employees concerning the effect of provisions in the Code and provide
such guidelines and training as may from time to time be appropriate. The
relevant contact point in the Ministry is the Audit and Risk Division (AUR).
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Breach of this Code by any person bound by it may constitute
misconduct, depending on the circumstances, and will be viewed
seriously by the Ministry. Any breach may lead to disciplinary action
including immediate withdrawal from an overseas assignment,
limitation of future employment opportunities, dismissal from
employment or termination of a contract, or prosecution.
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1. Fairness
Respect for the rights of others
1.1 Employees have a duty to treat all their colleagues and the public
with courtesy and respect. In meeting this obligation, employees are
expected:
• not to engage in behaviour that might endanger or cause distress to
other employees, or otherwise contribute to disruption of the
workplace
• to refrain from allowing workplace relationships to affect adversely
the performance of official duties
• to respect the privacy of individuals when dealing with personal
information, and to manage such information in a professional
manner
• not to discriminate against or harass others because of their sex,
marital status, family status, ethnicity, race, colour, age, sexual
orientation, disability, political opinion, religious or ethical beliefs,
or employment status
• to respect the cultural background of others in all official dealings
• to have due regard for the safety of others in the use of Ministry
property and resources.
1.2 Employees shall conduct themselves in a polite, friendly and helpful
manner at all times.
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Workplace harassment
1.3 Harassment, discrimination, or bullying in the workplace are not
tolerated by the Ministry. Such behaviour may result in a complaint being
made to the Human Rights Commission or the Employment Court against
individual(s) and/or the Ministry.
1.4 The Ministry issues specific policy guidelines on workplace
harassment that aim to provide a healthy, safe, respectful and
professional working environment for all employees, and for locally
engaged staff at posts. Internal procedures are in place to deal with cases
of harassment.
1.5 Workplace harassment is defined as any unwelcome verbal or
physical behaviour, conduct or display of material that has no legitimate
workplace function and that offends, humiliates or intimidates another
workplace participant. It may involve the actions of an individual or a
group. It involves unwelcome behaviour from a colleague, manager,
employee, member of the public or a person whom an employee meets in
his/her official capacity. Harassment includes unwelcome behaviour that
occurs at work or between workplace participants in settings outside the
workplace. It includes:
• Discrimination on the basis of sex, marital status, religious or ethical
belief, race and colour, ethnic and national origins, disability, age,
political opinion, employment status, family status and sexual
orientation, which is unlawful under the Human Rights Act 1993.
• Sexual harassment, which is unlawful under the Employment
Relations Act 2000. The Act defines sexual harassment as:
o requesting sexual contact from a worker with the promise of
preferential treatment or the threat of some harm to the
worker’s future employment;
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o using words of a sexual nature, or physical behaviour of a
sexual nature, which is unwelcome or offensive and repeated
or serious enough to cause harm to the worker’s
employment, job performance or job satisfaction.
• Workplace bullying, which includes language, visual material or
physical behaviour that directly or indirectly intimidates, ridicules,
or expresses hostility towards an employee(s) conducted by one or
more persons, irrespective of seniority, in the workplace and/or in
the course of employment. Bullying is unwanted, hurtful and
offensive to the employee(s) and has, by its significant nature or
through repetition, a detrimental effect on an employee(s).
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2. Impartiality
Obligations to the Government of New Zealand
2.1 Employees shall loyally serve the New Zealand Government. In
conducting their official duties they shall advance the interests of
New Zealand and at all times put those interests first. Under no
circumstances shall they advance or appear to advance the interests of
any other country in competition or contradiction to those of
New Zealand.
2.2 Employees should ensure that their personal interests or activities
do not interfere with, or appear to interfere with, this obligation.
2.3 The State Sector Act 1988 sets out the relationship of departments
(through their Chief Executives) to Ministers and thus to the Government.
The key responsibilities of departments (and their employees) are to assist
in the formulation and the implementation of Government policy. The
focus of these responsibilities is to the Minister(s). Employees are
therefore obliged to serve their Minister(s) within the law, with integrity,
and to the best of their ability.

Political neutrality
2.4 As public servants required to serve the Government of the day,
employees must act not only to ensure that the Ministry maintains the
confidence of its Minister(s), but also that it is able to establish the same
professional and impartial relationship with future Ministers.
2.5 Public servants have a recognised role in assisting with the
development as well as the implementation of policy. This may occur in
different ways and at different levels within each department. It is the
responsibility of employees as public servants to provide honest, impartial
and comprehensive advice to Ministers, and to alert Ministers to the
possible consequences of following particular policies, whether or not
such advice accords with Ministers’ views.
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2.6 The final decision on policy is the prerogative of Ministers, and
employees may not withhold relevant information from Ministers, nor
seek to obstruct or delay a decision, nor attempt to undermine or
improperly influence Government policy (for example, by the
unauthorised release of official information). In practical terms, once
Ministers have decided on a course of action, it is the responsibility of
employees not only to implement the policy as determined but also to
help present the policy in the most effective manner. However, this
approach need not inhibit the provision of further confidential advice to
Ministers with a view to reviewing a decision if evidence is sufficiently
strong to warrant such advice.
2.7 Employees who hold strong personal beliefs on certain issues must
manage their behaviour so as to avoid conflict with official duties. It is
Ministers who bear political responsibility for Government policies, and it
is the role of employees as public servants to implement faithfully those
policies to the best of their abilities. Once the Minister has made a
decision, it is the duty of employees to implement that decision within the
law, whether or not they personally agree with it.
2.8 If employees find themselves in a situation where their conscience
constrains them from carrying out a lawful instruction, they should discuss
their circumstances and options with their Manager 4. Employees must not
circumvent or undermine the Government’s policies.

Political participation in New Zealand
2.9 Employees need to ensure that their participation in political
activities does not bring them into conflict with their primary duty as
public servants to serve the Government of the day in a politically neutral
manner. This is important in order to maintain Ministerial and public
4

“Manager” may include, in the case of members of staff who are employees of another
department or agency, the Chief Executive or other senior officer of that department or
agency.
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confidence in the impartiality of advice given and actions taken by public
servants. Determining what participation is appropriate will depend on the
extent of the employee’s participation, the nature of the issue, and the
position held by the employee in the public service. If in doubt about the
appropriateness of any intended action, employees should first consult
their Manager.

Political participation in foreign states
2.10 In order to protect bilateral relationships between the New Zealand
Government and other governments, employees shall not on their own
account participate in any political activity in a foreign state. This prohibition
includes membership of any pressure group, political party or other political
or lobby organisation. This does not preclude, while on assignment
overseas, membership or patronage of local associations or clubs that seek
to foster links between that foreign state and New Zealand.

Standing as a Member of Parliament
2.11 Public servants may offer themselves as candidates for Parliament.
Section 52 of the Electoral Act 1993 requires a public servant wishing to
stand as a candidate in a general election or by-election to disclose his or
her intention to the Chief Executive of the department. Section 52 states
that “Any State servant 5 who desires to become a candidate for election
as a Member of Parliament shall be placed on leave of absence” which:
“shall commence on nomination day, and in the event of his or her
nomination as a constituency candidate or of the inclusion of his or
her name in a list submitted under Section 127 of this Act, shall
continue until the first working day after polling day, unless, in any
case where he or she is a constituency candidate, he or she
withdraws his or her nomination.”

5

The Electoral Act 1993 definition of a State servant includes, but is not limited to, public
servants and members of the New Zealand Police.
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2.12 Where the Chief Executive is satisfied that the candidacy “will
materially affect" the employee’s ability to perform his or her duties
satisfactorily, or to be seen as independent in relation to particular duties,
it may be necessary for the Chief Executive to place the employee on leave
prior to nomination day. Therefore it is important that an employee of the
Ministry notify the Secretary through their Manager of an intention to
stand as a candidate as early as possible.
2.13 An employee may resume duty on the first working day after polling
day if not elected as a Member of Parliament. However, under Section 53
of the Electoral Act 1993, if an employee is elected to Parliament he or she
will be deemed to have resigned from the public service. In effect, Section
53 prohibits a Member of Parliament from also being a public servant.
2.14 During the period of leave an employee shall not be required or
permitted to carry out any of his or her official duties, or be entitled to any
salary or other remuneration as a public servant, “except to the extent to
which he or she takes during that period any leave with pay to which he or
she is entitled.”
2.15 The situation may arise where a public servant is the first or second
unsuccessful candidate on a Party list. It is possible, then, that the person
may subsequently become a Member of Parliament under Section 137 of
the Electoral Act 1993. The potential conflicts of interest arising should be
handled by negotiation between the person concerned and his or her
Chief Executive.
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3. Responsibility
Performance of duties
3.1 Employees shall carry out their duties in an efficient and competent
manner, and not engage in behaviour that might impair their
effectiveness.
3.2 Employees shall notify the Ministry through their Manager where
they have special health circumstances. These shall include any health
condition that affects the employee’s ability to perform his or her official
duties.
3.3 Accepted common law obliges all employees to perform
satisfactorily the duties for which they are paid. Employees are therefore
expected to fully comply with Ministry policies in their work. This
obligation includes the following duties:
• to obey the law
• to obey all lawful and reasonable employer instructions and to work
as directed
• to ensure competent and efficient performance of assigned duties
• to refrain from conduct that might impair work performance,
including being under the influence of alcohol, illegal drugs or
solvents during working hours
• not to bring illegal drugs into the workplace either for their own use
or to sell or distribute
• to seek the Secretary’s prior approval (through their Manager)
before undertaking secondary employment
• to show reasonable care, and neither use, nor allow the use of,
Ministry property, resources or funds for anything other than
authorised purposes
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• to incur no liability on the part of the Ministry without proper
authorisation
•

to be absent from the workplace only with proper authorisation.

Management of public finance
3.4 No employee shall expend public money or incur costs unless duly
authorised. Employees responsible for the financial management of public
money, including expenditure of public money, shall comply with the
provisions of the Public Finance Act 1989, and with delegations,
instructions and notes concerning financial management, accounting, and
other procedures. They shall discharge their financial management
responsibilities in such a way as to be entirely beyond reproach.

Currency regulations
3.5 Employees assigned to service overseas, or travelling on official
duties, shall not become involved in black or parallel market operations or
contravene foreign exchange regulations of the host state. Employees
shall not use or seek to use official accounts to transfer private funds in
order to circumvent any such local currency regulation 6. Employees may
use official accounts for private transfers only where and to the extent
that the Ministry has expressly authorised such transfers. Where the
Ministry has issued guidelines relating to the conversion of foreign
currency for official or other purposes in particular countries, employees
shall follow those guidelines.

6

Where appropriate, provision may be made in official conditions of service to assist

employees likely to be financially disadvantaged by undue restriction on repatriation of
personal funds derived from normal household living.
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Fraud prevention
3.6 Employees shall comply with the Ministry’s Fraud Prevention and
Response Policy. This Policy requires all employees at all times to act
honestly, with integrity and to safeguard the resources for which they are
responsible.
3.7 Fraud includes the theft of assets, improperly influencing a
procurement or decision to achieve a personal benefit, forging documents
or making false statements, improper use of information, and
unauthorised access to information and communications systems.
3.8 Employees should report any suspected fraud to their Manager and,
at overseas posts, also their Head of Mission. All cases of fraud will be
investigated.

Protected disclosures
3.9 There may be circumstances when it is difficult for employees to
report suspected serious wrongdoing through the Ministry’s normal
channels. The Protected Disclosures Act 2000 provides some protection
for employees. The Ministry has in place a policy and internal procedures
to give effect to the Protected Disclosures Act 2000.
3.10 Serious wrongdoing includes unlawful, corrupt, or irregular use of
public funds or resources; conduct that poses a serious risk to public
health or safety, the environment, or maintenance of the law (including
the prevention, investigation and detection of offences and the right to a
fair trial); conduct constituting an offence; or conduct by public officials
that is grossly improper.
3.11 Employees of other New Zealand Government departments and
agencies at overseas missions and posts will have their own department’s
or agency’s protected disclosures procedures available to them.
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Security
3.12 Employees shall familiarise themselves with the Ministry’s security
requirements. They shall comply with the security notes, instructions and
guidelines that are issued from time to time.
3.13 Employees are required to notify their Manager and the Divisional
Manager Security (SEC) of any incident that may affect the physical
security of the Ministry’s workplace or equipment, including at overseas
posts. This includes any incident or circumstances that may affect their
personal security clearance or the security of the Ministry. In particular, an
employee shall report to their Manager and the Divisional Manager SEC
any attempt by a person or persons to bring pressure to bear, or offer an
incentive, for the employee to either act or decline to act in a particular
manner or in a manner that may damage the interests of the New Zealand
Government.
3.14 Employees are required to notify the Divisional Manager SEC where
they have financial or personal relationship circumstances that could
potentially bring the Government into disrepute or risk the employee
being coerced. These circumstances include significant debt, an inability to
meet financial commitments, relationships that create a potential conflict
of interest, and intimate relationships with nationals of a host country, or
that are against the local laws and customs of the host country.
3.15 Employees are required to notify the Divisional Manager SEC of any
change in their personal circumstances (e.g. establishment or change of a
personal relationship, changes in people that share accommodation) for
the purposes of complying with security clearance requirements.

Security of the Ministry’s information and
communications systems
3.16 Employees shall not knowingly compromise the security of the
Ministry’s information and communications policies and practices or
technology systems or data in any way, nor cause damage to the
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Ministry’s Information Management (IM) systems or compromise the
integrity of the data stored in those systems.
3.17 Employees must not give their user-ID or password to any person
within or outside the Ministry. Employees are personally responsible and
accountable for all usage of IM systems under their user-ID including
observing policies concerning the security of electronic communications.
3.18 Software may only be installed on to Ministry systems and
hardware by the Information Management Division (IMD). Any storage
media (e.g. Ministry approved USB drives, CDs, DVDs and magnetic tapes)
that an employee wishes to use on Ministry systems, including internet
booths, must first be virus-checked in accordance with the guidelines
issued by IMD.

Acceptable use of information and communications
technology
3.19 Employees shall comply with the Ministry's ICT Acceptable Use
Policy. This policy covers the use of all Ministry IM infrastructure and
applies to all users of the Ministry’s IM infrastructure.
3.20 Access to the Ministry’s IM infrastructure is for work-related
purposes. Limited personal use is permitted provided it is consistent with
Ministry's ICT Acceptable Use Policy.
3.21 The Ministry monitors its IM infrastructure in accordance with the
Information Privacy Principles of the Privacy Act 1993. Where there is a
suspected breach of the Ministry's ICT Acceptable Use Policy or the
Ministry’s Information Management systems are compromised, the
Ministry will conduct a forensic investigation.
3.22 Messages including email, instant messages and texts are covered
by the Official Information Act 1982 and may also be discoverable for legal
proceedings. Employees must be conscious of the sensitivity of
information being sent. Employees and other users of the Ministry’s IM
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infrastructure must comply with the email security rules contained in the
Ministry's ICT Acceptable Use Policy. Employees must apply the
appropriate classification tag to email messages in accordance with the
Head Office Security Instructions or Post Security Instructions and send
them using the correct network.
3.23 All scanning and copying of documents must comply with the ICT
Acceptable Use Policy and the Head Office Security Instructions. Scanned
or copied documents must be classified as per the original document.
3.24 The Ministry reserves the right to monitor all activity on its
networks.

Protected information
3.25 Much of the information available to employees working in the area
of foreign relations is classified and may be entitled to be withheld under
the provisions of the Official Information Act 1982. Employees shall give
appropriate protection to such information.
3.26 Employees have a duty not to release or communicate, in an
unauthorised way, information that may result in damage to
New Zealand’s national interests or foreign relations. This duty extends to
reckless or negligent communication.
3.27 Communicating information with intent to prejudice the security or
defence of New Zealand is an offence under Section 78 of the Crimes Act
1961. It is also an offence under Section 78A of that Act to recklessly
communicate any official information without proper authority where that
communication is likely to prejudice the security or defence of
New Zealand. Employees shall familiarise themselves and comply with
these provisions.
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Release of official information
3.28 The disclosure of official information is subject to the requirements
of the Official Information Act 1982. All employees shall comply with the
requirement that official information should be released only by
authorised employees and within the guidelines, procedures and
delegations established relating to the release of official information.
3.29 The general principle of the Official Information Act 1982 is that
information should be made available to New Zealanders on request,
unless there are good reasons for withholding it. The grounds for
withholding information are detailed in the Act.
3.30 Employees authorised by the Ministry to respond to requests made
under the Official Information Act 1982 should exercise proper care and
discretion in the application of departmental procedures. The Ministry’s
Executive Services Division provides compliance oversight of Official
Information Act requests. In case of doubt, employees should seek
guidance from the Executive Services Division. If the release of politically
sensitive material is required, employees should ensure (through their
Manager and the Secretary) that the Minister is kept fully informed. At
overseas posts, members of staff should consult with the Head of Mission
or Post concerning the procedures to be followed in responding to any
requests under the Official Information Act 1982.
3.31 In all other circumstances, information on Ministry policy or
programmes that employees can access during the course of their
employment is to be used only for official purposes, treated with
appropriate regard to any sensitivity that the information might have in
the hands of the recipient, and released only when authorised and in
accordance with any guidelines and procedures established by the
Ministry. This includes commercially sensitive information, and the
private information of individuals, consultants and staff. (See also
paragraphs 3.25 – 3.27).
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3.32 Employees releasing information without authority and not in
accordance with guidelines and procedures betray the trust put in them
and undermine the relationship that should exist between Ministers and
the public service.

Private communications with Ministers and
Members of Parliament
3.33 Generally, public servants have the same rights of access to their
political representatives as other members of the public. However, given
the requirement for public servants to remain politically neutral in their
work, employees should approach such communications with special
sensitivity. As a general guide:
• employees may communicate privately with any Minister or
Member of Parliament about matters outside their employment,
but those occupying senior positions or working closely with
Ministers should exercise particular care with such communications
• employees may also communicate privately with the Minister(s)
about matters concerning the Ministry, but such matters should
first be raised with the Secretary (through their Manager)
• the Protected Disclosures Act 2000 may not cover any
communications made in this way as Ministers and Members of
Parliament are not “appropriate authorities” under the Act.
However, an employee may make a protected disclosure to a
Minister of the Crown in the circumstances outlined in the
Ministry’s Protected Disclosures Policy
• where a matter is raised directly with the responsible Minister, the
department may be directed to provide a suitable response
• an employee is entitled to the same information or level of detail in
a response as would be given to any member of the public under
the Official Information Act 1982.
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Public comment on Government policy
3.34 Only certain employees will be authorised to provide responses to
media and other requests for comment on Government policy. Employees
shall not make any public statement or speech, or give any interview or
comment to the media, unless specifically authorised to do so. Employees
are required to familiarise themselves with the Ministry’s guidelines and
procedures governing responses to media and other requests for
comment on Government policy. At overseas missions and posts,
employees should consult with the Head of Mission or Head of Post on
procedures to be followed in responding to outside requests for such
comment.

Public comment while overseas
3.35 Employees shall not make any public statement or speech, or give
any interview to the media, while overseas unless specifically authorised
to do so by the Secretary, the Head of Mission or Post, or the Head of
Delegation in the case of representation at an international conference.
Before responding to any media request, employees must check to see
whether or not they have authority to respond.

Public comment on foreign government policy
3.36 Employees shall not publicly comment on the policy of a foreign
government, unless specifically and duly authorised to do so.

Individual comment
3.37 Generally, public servants have the same rights of free speech and
independence in the conduct of their private affairs as other members of
the public. However, they also have a duty not to compromise the
Government by public criticism of, or comment on, policies with which
they have been professionally involved or associated.
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3.38 Employees should therefore ensure that their contribution to any
public debate or discussion on such matters, including through social
media, maintains the discretion appropriate to the position they hold, and
is compatible with the need to maintain a politically neutral public service.
Employees occupying senior positions or working closely with Ministers
need to exercise particular care in this regard.
3.39 Comment by employees on issues of public policy that might be
associated with their official role would normally be regarded as
unacceptable if it:
• revealed advice given to the Minister(s)
• used or revealed any information gained in the course of official
duties where this was not already known by, or readily available to,
the general public
• criticised, or offered alternatives to, a proposed or actual Ministerial
policy or Ministry programme, or that of any other Minister or
department with which the employee was professionally involved
• purported to express or imply a Ministry view rather than clearly
expressing a personal view only
• gave openly partisan support to, or criticism of, a political party
• constituted a personal attack on a Minister, Ministry colleague(s) or
other public servant(s)
• amounted to a criticism sufficiently strong and/or persistent so as to
call into question the employee’s ability to impartially implement,
administer, or advise upon a Government policy.
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Lifelong duty of confidence
3.40 Employees owe a lifelong duty of confidence to the Crown. The duty
not to divulge or disclose or otherwise communicate to any person any
official or protected information without proper authority from the
Ministry is owed notwithstanding removal of the employee from
employment, resignation, retirement or other termination of the
employment relationship.

Publication of articles or books
3.41 Any employee who wishes to publish a book or an article that is
based in whole or in part upon experience in Government service, or
draws upon or might be thought to draw upon knowledge gained during
employment in Government service, or deals with matters of current
domestic or international political controversy, shall submit a draft
manuscript to the Secretary through their Manager for approval.
Employees shall not publish any material before that approval is granted.

Authority of the Head of Mission
3.42 Employees assigned to service overseas shall comply with any
instructions or directions issued by the Head of Mission and shall consult
with the Head of Mission about any personal or professional issue that is
or may become relevant to New Zealand’s bilateral relations with the host
government, their official duties, and as otherwise requested by the Head
of Mission.
3.43 A staff member who is an employee of another department or
agency is subject to the overall management and control of his or her
department or agency while on assignment overseas. Such direction may
relate to any matter within that employee’s area of responsibility or any
issues involving that employee that could affect New Zealand’s bilateral
relations with the host government, or that could materially affect the
administration, security or overall good conduct of the mission.
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3.44 In the event of any differences between a Head of Mission and an
employee of another department or agency on assignment overseas
concerning the extent of the Head of Mission’s authority, either may
request their employing department or agency to take up the matter with
the employing department or agency of the other. Pending the resolution
of any such differences by the Ministry and the relevant department or
agency, the employee shall comply with the directions of the Head of
Mission.

Privileges
3.45 Employees assigned to service overseas, or travelling on official
duties, shall not make illegal use of, or abuse, any privilege that they may
have as a diplomatic or consular representative, such as exemption under
international law from the payment of direct taxes or duties. They shall
not on a personal basis seek or request additional claims for privilege on
the basis of their diplomatic or consular status. In particular, goods
obtained without the payment of duty under privilege are to be for
personal use, and are not to be sold or used as payment of any kind.

Immunity and the duty to obey the law
3.46 Employees assigned to service overseas, or travelling overseas on
official duties, shall obey the laws and regulations of the country in which
they are assigned, notwithstanding that some measure of immunity may
exist. They shall take into account any guidance provided by the Ministry
concerning the operation of those laws and regulations. Employees shall
respect the laws and regulations of New Zealand while on such an
assignment, and they shall honour their private contractual obligations
and make reparation for any wrongful acts committed while on
assignment overseas.
3.47 Employees assigned to service overseas, or travelling overseas on
official duties, shall promptly report to the Head of Mission any instance
where they, or accompanying members of their family or household,
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become involved in a dispute with a third party, or in connection with the
local authorities (including where they may otherwise have been charged
with an offence).

Waiver and pleas of immunity
3.48 Employees assigned to service overseas, or travelling on official
duties, and accompanying family members shall not engage in any abuse
of their immunities. The general rule is that immunity will not be invoked
in respect of an employee unless there are exceptional circumstances.
These circumstances may include:
• where there is a real danger of detention
• where it is necessary to invoke immunity in order to uphold the
entitlement of employees to immunity in a particular type of
situation
• where proceedings are improperly threatened or initiated against
an employee in order to gain an advantage through the
embarrassment resulting to the employee and the post from such
proceedings.
3.49 Where there may be a breach of local law, whether or not a
prosecution follows, the Ministry’s Office Solicitors, Protocol Division and
the relevant regional division shall be advised by the post immediately.
3.50 In the case of a prosecution or attempted prosecution, an enquiry
associated with a prosecution, or any civil proceeding, the Minister of
Foreign Affairs will take the decision whether or not to waive immunity.
Where the member of staff is an employee of another department or
agency, the Minister of Foreign Affairs will take the decision after
consultation with that member of staff’s Minister.
3.51 For further information about diplomatic and consular inviolability
and immunity refer to Protocol Division and the Office Solicitors.
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Requests to give evidence in a foreign court
3.52 All requests for an employee or their accompanying family
members to give evidence of any kind whatsoever in a foreign court or
before any other judicial or quasi-judicial body shall be referred to the
Ministry’s Office Solicitors, Protocol Division and the relevant regional
division for consideration. Where the request relates to a member of staff
who is an employee of another department or agency, that staff
member’s employing department or agency will be consulted.

Traffic accidents and parking offences while
overseas
3.53 All employees assigned to service overseas, or travelling on official
duties, shall comply with local traffic and parking laws and regulations and
shall carry ample and comprehensive vehicle insurance, including
passenger, third party and third party property insurance, to provide cover
regardless of fault for themselves, accompanying family members and any
other driver or passenger. Employees shall obtain a sum of coverage that
as a minimum complies with local standards and practices, but where such
standards are below normal international standards, the employee shall
obtain coverage that meets the higher of the two.
3.54 Employees assigned to service overseas, or travelling on official
duties, shall pay parking fines promptly and meet their responsibilities in
the case of traffic accidents or offences without resting on immunity. The
circumstances of all such incidents shall be promptly and fully reported to
the Head of Mission. Where there may be a breach of local law (excluding
parking infringements), whether or not a prosecution follows, the post
shall immediately advise the Ministry’s Office Solicitors, Protocol Division
and the relevant regional division.

Ministry of Foreign Affairs and Trade Code of Conduct 2013

30

4. Trustworthiness
Personal behaviour
4.1 Employees should avoid any activities, whether connected with
their official duties, personal relationships, or otherwise, that might bring
the Ministry into disrepute, or jeopardise its relationships with its
Minister(s), clients or the general public.
4.2 As a general principle, and subject to paragraphs 3.14 and 3.15,
personal behaviour that does not interfere with the performance of
official duties, or reflect on the integrity or standing of the employer, is no
concern of the employer.
4.3 However, the Ministry has a legitimate interest in the private activities
of Ministry employees where they reflect to the discredit of the Ministry in its
relationships with the Government or the public, and/or possibly call the
employee’s fitness for continued employment into question.
4.4 If a personal relationship places an employee in a position that
might compromise, or be seen to compromise their integrity, or places
them under any obligation to another individual, the employee should
inform their Manager and the Divisional Manager SEC.
4.5 Whether private activities are a concern to the Ministry will depend
on the circumstances in each case, and may vary according to the position
held by an employee. For example, some minor offences against the law
committed in New Zealand may be of no concern where they do not
involve breaches of trust, or otherwise impair the ability of employees to
fulfil their duties. However, other cases may be of greater concern,
particularly where some degree of publicity identifies the actions of an
individual with their employment.
4.6 Of special importance in this regard is the duty of employees to
protect the Ministry’s security, including ICT security and official and
protected information, and to comply scrupulously with guidelines and
requirements established for that purpose (see paragraphs 3.19 – 3.27).
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4.7 Employees shall avoid behaviour, whether connected with their
official duties, personal relationships or otherwise, that creates a potential
conflict of interest, or which may offend, or appear to offend, against local
laws or customs, or broadly acceptable standards of conduct, or any
specific guidelines provided by the Ministry on standards of behaviour to
be followed in particular countries of assignment.
4.8 Similarly, behaviour that might bring the Government of
New Zealand into disrepute, or jeopardise its international standing, or its
relationship with another government or international organisation, or
lead to any situation giving rise to the potential for coercion, is
unacceptable.
4.9 In particular, employees assigned to service overseas, or travelling
on official duties, shall maintain an exemplary standard of conduct and
must not engage in activities that may bring discredit upon themselves or
New Zealand.

Managing conflicts of interest
4.10 Employees should perform their duties honestly and impartially and
act in a manner that will bear the closest public scrutiny. They shall avoid
situations that might compromise their integrity and shall ensure that no
conflict exists, or appears to exist, between their private interests and
their official duties.
4.11 Employees shall comply with the Ministry’s Statement on Conflicts
of Interest and associated policies, processes and templates for disclosing
and managing conflicts of interest.
4.12 No individual or organisation with which an employee is involved
may be given preferential treatment (whether by access to goods and
services or access to “inside information”) over any other individual or
organisation.
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4.13 In addition, employees should avoid any financial or other interest or
undertaking that could directly or indirectly compromise the performance
of their duties, or the standing of the Ministry in its relationships with the
public, clients, or its Minister(s). This includes any situation where actions
taken in an official capacity could be seen to influence or be influenced by
an employee’s private interests (e.g. company directorships, significant
shareholdings, offers of outside employment).
4.14 Where any actual or potential conflict of interest arises with the full,
effective and impartial discharge of their official duties, employees should
inform their Manager. Their Manager will then determine the nature and
degree of the conflict as it relates to their official duties, and decide upon
the best course of action to resolve it. The conflict and the process for
managing it should be recorded in writing.
4.15 Employees who in the course of their employment come into contact
with information concerning a business enterprise in which they have a
significant interest, or for whom a conflict of interest arises, shall disclose
the nature of that interest to the Ministry through their Manager. They shall
not make unauthorised use of information to which they have had access in
the course of their employment (see paragraphs 3.25 – 3.32), nor shall they
become financially or personally involved either directly or indirectly in any
arrangements arising from the provision of advice.
4.16 No employee assigned to service overseas shall engage for personal
profit in any local professional or commercial activity whatsoever.
4.17 Employees assigned to service overseas shall consult with the Head
of Mission or the Secretary (through the Group Manager Human Resources)
in advance of their spouse, partner or other family member taking up local
employment. The spouse, partner or other family member may not take up
employment where there are factors (legal, security, conflict of interest
etc.) that might render such employment contrary to the interests of
New Zealand. Approval for a spouse, partner or other family member to
take up local employment shall not be unreasonably withheld.
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4.18 A potential area of conflict exists for employees who may have to
deal directly with New Zealand Members of Parliament who have
approached the Ministry in a personal capacity. It is important for both
the Member of Parliament and the employee that any such dealings be
addressed, and be seen to be addressed, on the basis of strict impartiality.
4.19 If an employee is in any doubt about the manner in which to
respond to an enquiry from a Member of Parliament, that matter should
be referred immediately to his or her Manager. If there is any doubt about
the propriety of a request, the matter should be referred, through the
Secretary, to the Minister.

Participation in public bodies or voluntary
organisations
4.20 Employees are free to stand for, or be appointed to, any office or
position on any voluntary body. However, they should first inform the
Secretary through their Manager of their intentions, if there is the
potential for conflict to exist between such participation and their duties
and responsibilities as Ministry employees. Where the Secretary considers
that there would be a conflict of interest, appropriate arrangements will
need to be made to avoid or resolve the conflict. In some cases this may
require that the employee be requested not to stand for office, or to
resign a position already held.
4.21 Strong conflicts of interest are likely if an employee is appointed to
a public body. Appointments of employees to statutory boards and other
public boards in which the Crown has an interest are governed by policy
set out in the Cabinet Office Circular CO (02) 5, 22 March 2002,
Appointments of Public Servants to Statutory Boards. This policy limits the
number of circumstances where Ministers may appoint public servants to
statutory boards because of potential conflicts of interest.
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Offers and acceptance of gifts, gratuities and other
benefits
4.22 Employees may not abuse the advantages of their official position
for private purposes or personal gain. They must not solicit gifts, rewards
or benefits that might compromise, or be seen to compromise, their
integrity and the integrity of the Ministry and the public service. This
includes soliciting prizes for staff raffles from companies or suppliers with
whom the Ministry has an existing or potential commercial contract or
relationship, and soliciting free or discounted travel, accommodation or
meals.
4.23 The Ministry has in place a policy and internal procedures setting
out the requirements for accepting, recording and processing gifts and
hospitality received by employees. No employee shall accept gifts or
hospitality, whether in the form of money, goods, free or discounted
passages, accommodation, meals or other benefits however they may be
described, from any person, organisation or firm with whom the employee
is in contact by virtue of their official position, without approval.
Employees assigned overseas shall obtain approval of the Head of
Mission. Heads of Mission and Wellington-based employees shall obtain
approval from the Group Manager Strategy and Governance (GM SGG). All
such requests for approval should be directed in the first instance to the
Divisional Manager Audit and Risk (AUR) who will consult as appropriate.
4.24 Employees may, subject to any special guidelines that may exist
affecting particular countries, offer and receive normal diplomatic and
representational hospitality. They should, however, avoid situations
where doing so could be interpreted as appreciation for, or seeking,
personal favours.
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4.25 Notwithstanding paragraphs 4.22 – 4.24 above, mere token gifts of
appreciation (but not money) may be accepted with a value of less than
NZ$100, and which do not, and do not appear to, place the employee
under any obligation. If in doubt about the value of a particular gift or the
appropriateness of accepting it, employees should consult the Divisional
Manager AUR.
4.26 For security reasons, employees should not accept gifts of electronic
mobile devices of any value. If, however, the cultural context or
significance were to preclude an employee from declining to accept or
from returning such a gift, it should be reported by the employee as in
paragraph 4.23 above. In addition to the procedures set out in paragraph
4.23, the Divisional Manager AUR will also consult Security Division to
determine the appropriate response or final disposal of any gift already
received.
4.27 Employees should not accept prizes or awards won by virtue of their
presence at official functions or incurred during the course of official
duties. If circumstances preclude declining the prize or award or returning
it at source (e.g. for an immediate redraw), the employee should
immediately disclose acceptance of the prize or award to the Head of
Mission, in the case of employees overseas, or to the Divisional Manager
AUR in the case of Wellington-based employees. The Head of Mission or
the Divisional Manager AUR will consult as appropriate with the GM SGG
to determine the final disposal of the prize or award.
4.28 On no account shall an employee engage in, recommend or
facilitate a particular course requiring illegal activity, including bribery or
other extra payments or consideration, to be followed in order to achieve
a desired result.
4.29 This policy applies to gifts or hospitality offered or given to family
members of employees when there is a clear link with the duties or official
position of the employee.
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Fees for speeches, articles or other participation
4.30 Employees shall not solicit or accept any form of reward for services
provided in the course of their official duties (including for talks, speeches,
articles or participation in negotiations or official duties undertaken after
hours). If circumstances make it difficult to decline a fee or similar
payment, the GM SGG should be notified through the Divisional Manager
AUR, as appropriate, for approval to accept the fee or similar payment in
accordance with paragraph 4.23.

Airpoints and other loyalty scheme rewards
4.31 Employees are expected to be familiar with the Ministry’s Policy for
travel on Ministry business. Employees may not seek or accept personal
benefits deriving from their official position such as free or discounted
travel by airlines or travel agencies for familiarisation purposes, free
accommodation from hotels, or free rental car services from vehicle hire
companies. Employees travelling on official duties may accept but not
seek upgrades of travel class offered by airlines.
4.32 Airpoints and other loyalty scheme rewards earned as a
consequence of official expenditure are Ministry assets and employees
must not make personal use of them. Because airpoints and other loyalty
scheme rewards are earned through the expenditure of public funds they
must be declared and any benefit should accrue for official Ministry use
only.
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Koha/Donations
4.33 A “koha” is a gift, a token or a contribution given in money or kind,
as appropriate, in interactions with Māori individuals or organisations. For
example, it is customary practice when visiting a marae to provide a koha
(usually a sum of money) during a pōwhiri (formal welcome) to ensure the
tangata whenua (hosts) are not disadvantaged or inconvenienced in any
way by hosting the visit. This is seen as a token of appreciation to the
hosts for their hospitality and energy involved in providing the pōwhiri and
making arrangements for the manuhiri (visitors).
4.34 There may also be occasions where the local cultural environment
at posts makes it appropriate to give a koha in return for traditional
hospitality received. In such situations where official expenditure is
involved, a Manager’s approval should be obtained, and the amount and
an explanation of the circumstances should be documented in each case.
4.35 A koha should not be confused with a payment for goods and
services provided to the Ministry. Such goods and services might include
catering costs or venue and equipment hire that would normally be
arranged and paid for directly by the Ministry.
4.36 It is normally traditionally and culturally inappropriate to ask what
koha is expected by the hosts. Each situation is different, so there can be
no hard and fast rules. To ascertain an approximate figure, employees,
including those at posts, should consult in advance with the Māori Policy
Unit (MPU) on what would be most appropriate in the particular
circumstances.
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Acceptance of foreign decorations
4.37 No employee shall accept or wear decorations or medals awarded
by other states or governments, except where these are conferred with
the approval of the Crown or the Government of New Zealand as
appropriate. Every proposal for the bestowal of a foreign decoration shall
be referred immediately to the Chief of Protocol and the foreign authority
advised promptly that official permission must first be granted.

Cultural property
4.38 No employee assigned to service overseas, or travelling on official
duties, shall purchase or export, or make arrangements in respect of the
purchase or export of, any item of cultural property of a sensitive nature
other than in accordance with local regulations and with the knowledge
and consent of the host authorities where this is required. The term
cultural property includes any antiquity, artefact, document, work of art or
other chattel that is of national, historical, scientific, literary or artistic
importance. It also includes any property that may be subject to local
regulation regarding its sale or export.

Behaviour of accompanying family members
4.39 Employees assigned to service overseas shall take all reasonable
steps to ensure that accompanying family members or other members of
their household comply, as appropriate, with the standards of acceptable
conduct set out in this Code. Failure of such family/household members to
meet the standards in this Code may result in disciplinary action
including the employee’s immediate withdrawal from an overseas
assignment.
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