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To mark the 25th Anniversary of the 1994 Genocide against the Tutsi in Rwanda, the
New Zealand Ministry of Foreign Affairs and Trade has added a fifth volume to the earlier
reporting that covered the period 31 March to 19 July 1994, and which was previously
made public in 2014.

This fifth volume, released in April 2019, covers the months immediately following the
end of the 1994 Genocide, and includes reporting from New Zealand’s Permanent Mission
to the United Nations in New York and from other New Zealand posts. It documents the
New Zealand Cabinet's decision to send support for the UN Refugee Agency's coordinated
emergency response, and New Zealand's work to help establish the International
Criminal Tribunal for Rwanda.

These files provide an endnote to New Zealand's work to challenge the UN Security
Council to respond to the Genocide, and they demonstrate New Zealand's commitment to
international justice in the aftermath.
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FROM: NEW YORK C04814 /NYK 22-Jul-1994

TO WELLINGTON WGTN UNSC ~Immediate

cc: BEIJING BONN Routine
BRUSSELS CANBERRA “Routine
GENEVA HARARE . 'Routine
LONDON MADRID " Routine
MOSCOW OTTAWA Routine
PARIS SANTIAGO Routine
TOKYO WASHINGTON Routine
DEFENCE Routine

MFAT (MEA, UNC, ISAC, HRU, LGL, EUR, DP3,DSP1, EAB)

. P/S MFA
DEFENCE HQNZDF (DSIA,OPS,DDI)
DEFENCE MOD (GENTLES) l

Subject

SECURITY COUNCIL: RWANDA

Summarz

attempts being made to encourage the repatriation of
refugees to Rwanda

- the French prepare to leave

the Rwandese Government tells the French it would agree

to the establishment of an international criminal
tribunal.

Action
For information.
Report

The Secretariat (Gharekhan) update the Council this afternoon
(22 July) on the situation in Rwanda.

2 Gharekhan reported that the SRSG had just returned to
Kigali from Tanzania where he had had very fruitful
discussions with the President of Tanzania. The President
had told Khan that Tanzania would recognise the new Rwandese
Government within the next few days. The President was of
the view that all efforts should be made to repatriate
refugees, who were still leaving Rwanda in their thousands.
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3 Wit _ respect to the deployment of UNAMIR IT, Gharekhan
reported that a DPKO liaison team has recently been to
Ethiopia and Malawi where they received a positive response.
The 800 Ethiopians are nearly ready to go and deficiencies in
their equipment are being finalised. The UN will purchase 50
vehicles each from South Africa and the UK.

= The French had decided to establish, with the agreement
of the Burundi Government, a cell in Burundi to carry out
humanitarian activities.

5 Gharekhan said that the CHR Special Rapporteur on Rwanda
had issued a statement urging those countries which were
providing asylum to those responsible for the atrocities to
ensure that they would be brought to justice. He had also
expressed concern that land deserted by the refugees was
going to be handed over to RPF supporters. The new Prime
Minister of Rwanda, Twagirimungu had also expressed concern
about this latter issue. Members of the new government
intended to travel to the humanitarian zone and to
neighbouring countries in an effort to encourage the refugees
to return to their homes. The Prime Minister was of the view
that public officials should be held responsible for the
massacre but that it did not make sense to accuse the entire
Hutu population. The new President, Bizimungu, would go to
Zaire for talks with President Mobutu.

6 The President of the Council (Marker) added that the RPF
representative had called on him and urged that Radio Mille
Collines should be stopped. He had also demanded that more
be done to apprehend those responsible for genocide.

7 France (Ladsous) reported on the high-level mission that
had just been in Kigali. The new government had agreed to
respect the humanitarian zone. Within the zone, the French
were disarming Rwandese and handing the weapons in to the
gendarmeries. The French had informed the government of
their intention to begin a three-phase withdrawal between 31
July and 21 August, in the expectation that French troops
would be replaced by UNAMIR ITI. The French had clarified
that there were no longer any objections on the part of the
RPF to the Senegalese staying on as part of UNAMIR.

8 The Rwandese Government had also agreed to the setting up
of an international criminal tribunal, although they had told
the French that the wanted to identify the accused. The
French proposed to hand over information they had collected
on the atrocities to the Commission of Experts.

9 Finally, Ladsous said that the broadcasts by Radio Mille

Collines appeared to have ceased (at least over the 1last
twelve hours).

10 New Zealand, following the line in the Prime Minister's
Press statement of 21 July, again spoke strongly about the
need to create the necessary secure environment within Rwanda
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for thé refugees to return home

in that. We underlined that

have been avoided.

End Message

and the role UNAMIR must play
if these resources had been
applied earlier, much of the current refugee crisis might

CONTTDENFHAL—



)
i
Ve

ST

o A 23063

" 118/125/4
& &
R DEVELOPMENT COGBERATION
; . DIVISION
SPEL Fax No: (64) 04 473 9311

FACSIMILE MESSAGE

TO: NEW YORK 34/y PRECEDENCE :
cC: GENEVA A
BREIJING asu BONN s
BRUSSELS s CANBERRA ww
HARARE v LONDON Al
MADRTD Aes MOSCOW NAs
OTTAWA vy ' PARIS NA
SANTIAGO TOKYO ke
WASHINGTON A WGTN UNSC o
FAX NO: Auto CHARGE CODE:
FROM: Stephen Greené?. PAGE 1 OF;: 2 gt o
DATE: 22 July 1994 MFAT: DP3, DEV, MEA, UNC, FIN,-
DSP1,DSp3
SUBJECT - ODA: EMERGENCY RELIEF: RWANDA " '
For New York- Your U01030. Full detaila of New Zealand’'s rece

t
humanitarian assistance contributions for Rwanda are as follows {M{' N?.%)“

3 May $100,000 to NZ Red Cross for ICRC;
$100,000 to UNHCR;
5100, 000 to Oxfam;

23 June 5100,000 to UNICEF;
$100,000 to Save the Children Fund;

15 July $250,000 to UNHCR;

21 July $100,000 to Oxfam;
$100,000 for Save the Children Fund;
$100,000 for World Viaion:
up to $1 million to match, dollar for dollax, public donations
to the NZ Red Crossg appeal for Rwanda.

You have the press releases announcing each package of grants to draw
further background from if necessgary.

For the information/action of other addressees: Attached is a press
release issued last night by the Prime Minister's offj 1

latest package of humanitarian aid to Rwanda - taking
contributions to date to over $1 million.

Stafford House, 40 The ‘terrace, Wellinguon. Private Bag 18 901, Wellingron, New Zealand,
Phone 64-4 472 8877, Fax 64-4 472 9595



PRIME MINISTER

For Immediate Relmase
21 July 1934

HUMANITARIAN AID FOR RWANDA

The Prime Minister and Acting Minister of Foreign Affairs,
Rt Hon Jim Bolger today announced a further packaga of
government humanitarian aid to Rwanda.

Contributions of $100,000 will be made to each of the
fundrailsing campaigns now being run by the New Zealand
branches of Oxfam, Save the Children Fund and Worlé Vision.
This will bring the Government’s cash contribution to date
to over $1 million.

Furthermcre the Government will match, on a dollar for _
dollar basis, up to $1 million, public donations received by
the New Zealand Red Cross Rwanda appeal over the next three
months. Mr Bolger said he was confident that New Zealanders
. would respond generously to this appeal.

He commended the efforts by various New Zealand veluntary
agencies to mobilise New Zealanders' support.

Mr Bolgexr said the situation in Rwanda and on its borders
was a humanitarian crisis of extyaordinary dimensions.

"Tooking beyond the immediate relief operation it is
imperative that conditions are created as soon as possible
to permit the return of refugees and displaced people to
their home areas so that local food production can be
resumed, New Zealand 1s doing what it can through the
Security Council to encourac¢e the rapid deployment of the
United Nations Assistance Mission in Rwanda (UNAMIR) in
order to support the establishment of the necessary
political and security £xamework."”

Ends

PARUAMENT BUILDINGS WELLINGTON NEW ZEALAND.
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FROM: NEW YORK C04813 /NYK 22-Jul-1994

TO: WELLINGTON WGTN UNSC Immediate

ec: BEIJING BONN | Au=iniiiigee—— .Houtine
BRUSSELS CANBERRA -7 7o " ool /Rout ine
GENEVA HARARE =77 i el N Boutine
LONDON MADRID .-t = #iutiel) ! Routine
MOSCOW OTTAWA = ? | . Routine
PARIS SANTIAGO ' s Routine
TOKYO WASHINGTON - = - Routine
DEFENCE T - Routine

MFAT (DPS,MEA,UNC,ISAC,HRU{LGL;EUR,DSPl,EAB)'

P/S MFA .

DEFENCE HQNZDF (DSIA,OPS,DDI) Tow S CIE _

DEFENCE MOD (GENTLES) - o ; ‘

Subject

HUMANITARIAN EMERGENCY: RWANDA Pl

Thanks your fax 344.

Summary
- SecGen gave an impassioned speech today (22 July)
launching the UN interagency appeal in aid of persons
affected by the crisis in Rwanda.

But he strongly urged Governments not to forget UNAMIR.
The crisis cannot be solved unless Governments quickly
supply the logistic support necessary for UNAMIR.

- UN Head of Humanitarian Affairs, Peter Hansen, reinforced
this point in a separate statement.

Developing countries are contrasting very negatively the
generosity being displayed now towards refugees with the
unwillingness to spend even a small fraction of this
amount on preventive measures a few weeks ago with
logistic support for UNAMIR.

Report

2 Texts of SG's statement, Hansen's Statement, the Appeal
details and the New Zealand statement follow by fax.

3 Boutros-Ghali stressed the enormity of the problem,

UNCLASSIFIED
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noting _nat almost half of the population of 7 million were
displaced within Rwanda or in neighbouring countries,
particularly Zaire. The initial estimate of funds needed to
cope with the crisis has been revised from US$274 million to
$434 million following the most recent mass movement of the
population. The emergency relief coordinator, Peter Hansen,
will go to the area immediately to review the situation and
ensure that coordination arrangements are in place.

4 But the SecGen stressed equally the need to find a
political solution to the Rwandese crisis and for full
deployment of UNAMIR as rapidly as possible. He also
referred to the Commission of Experts who would shortly begin
work on the establishment of a commission or tribunal to try
and punish those responsible for genocide. Hansen, Under
Secretary General for Humanitarian Affairs gave first place
in his statement (to the Press on 20 July) not to the refugee
emergency, but rather the internal political situation and
the need of stabilise it and the importance of UNAMIR.

5 A number of speakers (EU, US, Australia, Belgium, New
Zealand, Austria and Sweden) outlined their contribution to
UN agencies and NGOs in response to the crisis. Egypt
offered moral support on behalf of the OAU. France said that
it could not cope by itself with the humanitarian crisis in
the Protected Zone. Senegal made an interesting statement in
which it said that the international community should have
taken a firmer line with the previous Rwandese government and
let them know that seizing power by force and tolerating
major excesses against the civilian population would not be
tolerated. Zaire spoke of the reality of the tragedy in Goma
and Bukavu and the need to get the refugees back to Rwanda..

6 In our intervention we gave details of our response to
the crisis and supported the SGs call for the early
deployment of UNAMIR as a means of encouraging the refugees
to return home. We also referred to the important role the

Commission of Experts would play in the process of
stabilising Rwanda.

7 Following by fax to Wellington is a copy of our statement
and the executive summary of the appeal (plus an emergency

addendunm) . The appeal itself has been sent by bag to
Wellington (DP3 only).

8 There will be a pledging conference in Geneva on 2 August
to allow donors to respond to the appeal (invitation by fax
to Wellington and Geneva).

9 There is evidence of deepseated resentment amongst the
wider membership of the UN that the developed world is now
rushing generously with almost half a billion dollars of
relief for refugees including very expensive military
logistic support when they were not willing a few weeks ago
to make available even a fraction of that to UNAMIR. Had
they done so the current crisis might have been avoided and

UNCLASSIFIED
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certairn_y the global cost would have been very much lower.

Implications for New Zealand

10 We urge that the point in para 10 be taken into account
in further decisions about New Zealand response. This is not
to say that we shouldn't continue to respond generously to

the humanitarian appeal but to caution that New Zealand not
ignore UNAMIR.

End Message

UNCLASSIFIED
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T0s WELLINGTON WGTN UNSC Immediate
€c: BEIJING BONN Routine
BRUSSELS CANBERRA Routine
GENEVA HARARE Routine
LONDON MADRID Routine
MOSCOW OTTAWA ~ Routine
PARIS SANTIAGO “Routine
TOKYO WASHINGTON - Routine
DEFENCE Routine
MFAT (MEA,UNC, ISAC, HRU, LGL, EUR, DP3,DSP1, EAB)
P/S MFA

DEFENCE HQNZDF (DSIA, OPS, DDI)

DEFENCE MOD (GENTLES)
Subject
SECURITY COUNCIL RWANDA

Summary

Kigali Airport will open for humanitarian flights
- refugees are beginning to return to Rwanda

prospects for early deployment of an expanded UNAMIR not
looking good

Action
For information.
Report

Gharekhan reported some promising developments today (25
July) . The SRSG had spoken to the new Rwandan President who
had agreed that Kigali Airport could be opened. Sabena
Airlines would work closely with UNAMIR to ensure the smooth
operation of the airport. 1In addition, Zaire had reopened
its border with Rwanda and refugees were beginning to return
home. The numbers were not large but it was nevertheless
regarded as a good sign. Gharekhan also reported that a
meeting between the Presidents of Rwanda and Zaire would take
place in Mauritius shortly. The meeting had been arranged
through the good offices of the SecGen at the request of the
President of Rwanda, and UNAMIR would be providing transport
for him. Meanwhile, the coordination situation remained grim

CONEIDENTIAL
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in the _efugee camps. The SRSG and DHA coordinator (Hansen)
had just been in Goma.

2 UNAMIR was deploying 15 military observers to Gisenyi.
The APCs were on their way to Kigali from Entebbe. Some of
these would be sent to the French protected zones. Gharekhan
said that the UN would not have sufficient troops to take
over from Operation Turquoise in the protected zones by the
time of the French departure - unless there was immediate and
massive assistance from contributors. The DPKO liaison team
had just visited Mali and Zimbabwe and could report on the
positive side, that France had offered to equip the Mali
force. Zimbabwe had no equipment but DPKO was doing what it
could to remedy this. In addition the US was going to
provide a broader range of support than previously advised.

3 France (Ladsous) expressed his regret that UNAMIR would
not be able to take over from the French in the protected
zone at the time of their departure. France had made its
timeframe very clear. The three phase withdrawal would begin
as planned at the end of this month; first, personnel would
be withdrawn from Kingoro, followed by Kibuye and finally
Cyangugu. An African battalion was standing by to replace
the first group who would be withdrawn from Kingoro. France
had done its part and helped to create an African battalion
(with troops from Niger, Guinea-Bissau, Senegal and Congo).
Ladsous concluded by noting the magnitude of the humanitarian
problem and emphasising that it was up to the new Government
to encourage the return of the refugees.

4 Nigeria (Gambari) also stated how discouraged he was
about the slow progress UNAMIR was making. He said that 21
August should be the target for full deployment. He
suggested that the DPKO team should be visiting London,
Washington, Paris and Moscow rather than African countries
which had already agreed to volunteer troops. Nigeria had
400 troops ready to deploy. The problem was lack of
eguipment. That said, Gambari did acknowledge the
contribution that the US, in particular, was making.

5 The United States (Inderfurth) referred to President
Clinton's initiative (Washington's c03186 refers) and
highlighted the areas where the UN desperately needed
assistance, road servicing and security, site preparation,
domestic fuel and sanitation. Governments which could offer

assistance should contact UNHCR or the US which was playing a
coordinating role.

6 Inderfurth stressed the vital importance of UNAMIR. He
gquoted USG Annan who had said that the ultimate humanitarian
assistance would be assistance to UNAMIR.

7 We repeated once again the need to respond quickly to
UNAMIR's needs. In this respect the consolidated 1list of
equipment needs handed out at the meeting convened by State
in Washington, was very helpful. On a more general note, we

GONEIDENTIAL —
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pointec _out that the Security Council lacked a mechanism for

dealing with the technical aspects of situations when they
arose.

8 Gharekhan concluded the discussion by informing the
Council that the names of the Commission of Experts would
shortly be announced. Gharekhan contradicted the French
assertion that RPF no longer had any objections to the
Francophone African troops - the Secretariat's information
was to the contrary. Finally he strongly urged countries to
come forward with the necessary equipment. The 500 UNAMIR
troops already in the field were exhausted and living under
very difficult conditions. They needed relief.

End Message

NF
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FROM: WELLINGTON C26133/WN1 ?' 25-Jul-1994"
TO: NEW YORK ' Priority
cc: WASHINGTON GENEVA [ Priority
BEIJING BONN ‘ Routine
BRUSSELS CANBERRA 4 Routine
HARARE MADRID §¢ Routine
MOSCOW OTTAWA e Routine
PARIS SANTIAGO ] " Routine
TOKYO WGTN UNSC o "Routine-
DEFENCE Routine
MFAT (MEA, UNC, DP3, ISAC,HRU, LGL, EUR,DSP1)
(DSP3,EAB)
P/S MFA
PMC (HILL)
DEFENCE HQNZDF (DSIA, OPS, DDI)
DEFENCE MOD (GENTLES)
Subject

U54629: RWANDA : NEW ZEALAND ASSISTANCE

Thanks your C04813 and C04814, and Washington's C03186.

2 The Prime Minister announced this morning cCabinet's
decision to send a RNZAF Hercules to take part in the
UNHCR-coordinated emergency airlift operation for Rwandan
refugees in eastern Zaire (see accompanying fax).

3 Cabinet also agreed that officials should explore further
with the UN Secretariat in New York provision of up to 100
UNIMOG 1300 trucks, including their sale to the UN for use
with UNAMIR II. Grateful if you could follow up your initial
approaches as appropriate and report.

4 The points in your C04813 and other messages in favour of
a contribution to UNAMIR II were taken fully into account,
both in the Cabinet paper and in oral advice to Ministers.
As indicated in the press statement, Cabinet decided that the
immediate priority must be the refugee crisis. A further
factor is that the €130 is available for deployment for a
period of up to one month.

5 The contribution of the aircraft, taken together with
the amounts pledged for humanitarian aid (NZ$2,050,000 in
total), represents a significant N2 contribution to Rwanda.

UNCLASSIFIED
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6 Jr Washington: We received today the text of
President Clinton's letter and a supporting demarche from the

US Embassy. PM's reply will be prepared and copied to you
asap.

7 For Geneva: Defence advise that they have already
established direct contact with the UNHCR Flight Control
Operations Room in Geneva. Grateful you confirm the

contribution of the aircraft formally with UNHCR. Grateful
you also check what status (eg privileges and immunities) will
be available to RNZAF aircraft and crew during their
deployment with the UNHCR operation.

End Message

UNCLASSIFIED
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MIDDLE EAST AND AFRICA DIVISION
Fax No: (64) 04 499 2994

FACSIMILE MESSAGE

TO: BEIJING BONN PRECEDENCE : PRIORITY.
BRUSSELS CANBERRA 2 5
GENEVA HARARE
MADRID MOSCOW
NEW YORK OTTAWA
PARIS SANTIAGO
TOKYO WGTN UNSC

MEA, DP3, UNC, DEV, ISAC, HRU, LGL, DSPl, DSP3

FAX NO: CHARGE CODE: MEA . -
FROM: PAGE 1 OF:  Hieii W Lol T
DATE: 25 July 1994 MFAT : EEAfLJ“““"_““““”*“”r“}

i
i
s e e A S ; = 1

SUBJECT : RWANDA : NEW ZEALAND ASSISTANCE : RNZAF HERCULES

Following 1s the text of a media release issued by the Prime
Minister this moxning announcing Cabinet’s decision te send a RNZAF
Hercules to amsist with the airlift operation keing coordinated by
the United nations High Commissioner for Refugees (UNHCR) to deliver
emergency relief supplieas to Rwandan refugees in eastern Zaire.

2 Postg may wish to draw on this in their contacts as appropriate.

Staffard House, 40 The Terrace, Wellington. Private Bag 18 901, Wellington, New Zealand.
Phane 64-4 472 §877, Fax 64-4 472 9596
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OFEICE OF THE PRIME MINISTER

Partiament Buildings, Wellingion, New Zealand

FOR IMMEDIATE RELEASE
25 July 1994

Rt Hon J B Bolger

RNZAF HERCULES FOR RWANDA

The Prime Minister and Acting Minister of Foreign Affairs,
Rt Hon Jim Bolger, confixmed this morning that Cabinet had
decided to send a RNZAF Hercules to help bring emergency !
relief supplies to Rwandan refugees.

The Hercules left this morning Efully laden with crew and
equipment . The Prime Minister said that afrer a brief
stop-over in Australia for further protective outfitting it
would proceed on to Nairobi. He expected it to be based

initially at Entebbe in Uganda where it would arrive by
Thursday .

wThe Hercules will deliver emergency relief supplies to
Rwandan refugees in the worst affected areas at Goma and
Bukavy in eastern Zaire. They will be part of the urgent
international operation being coordinated by the United
Nations High Commissioner for Refugees (UNHCR), and will
‘work alongside airlift being contributed by the United
States, Britain, Canada and other countries. '

"Je are all deeply shocked by the desperate suffering of the .
Rwandan people. New Zealanders are responding generously to. _
this buman disaster and I hope the Government ‘s pledge -to o ;
match every dollar received by the New Zealand Red Cross '
Rwanda .Appeal .up to Sl million will encourags further .~
.donationa. = - ‘ - T - s

" major constraint in reaching the refugees has been the :
shortage of transportation and logistics supportt, the Prime’
Minister. said. - "By “taking  part in the. vital airlift
operation, the. RNZAF Hercules and crev will be assisting
international  efforts to get food and medical supplies

urgently into refugee areas where people are dying”.

R

Mr Bolger stressed that the current humanitarian grisis was
clearly the immediate priority. But it was important not te
lose sight of the need to stabilise conditions within Rwanda
itself so the refugees would return home quickly. There
werxe signs that some of them were starting to do so. New
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Zealand continued to €ncourage earl deplo t
expanded United Nations Aesistance},Misgiozmeﬁjl cg;aggg
(UNAMIBJ. in order to support the process of political
Yeconciliation in Rwanda and relieve the . presgsure on
neighbouring countries. . . '

ENDS
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FROM:  WELLINGTON U54628 25 Jul 1994 : ya
TO: ALL POSTS PRIORITY
MFAT (MEA, DP3, UNC, ISAC, HRU, LGL, EUR, DSP1l, DSP3)
P/S MFA -

RWANDA : NEW ZEALAND ASSISTANCE

Summary

Further Government assistance announced for Rwanda, 1nclud1ng despatch 25
July of a RNZAF Hercules to take part in the UNHCR-coordinated airlift to
Rwandan refugees in eastern Zaire.

Action Regquired

2 For information and to draw on in your contacts as appropriate.
Report
3 The Prime Minister announced this morning that Cabinet had decided

to send a RNZAF Hercules to help with the emergency airlift operatlon being
coordinated by the UNHCR for Rwandan refugees at eg Goma and Bukavu in
eastern Zaire. The Hercules, which left NZ this morning, is expected to be
based initilally at Entebbe. The Prime Minister said provision of the
Hercules would contribute to relieving the shortage of transportation and
logistics support urgently needed to get food and medical supplies into the
refugee areas. He stressed that the humanitarian crisis was the immediate
priority but it was important not to lose sight of the need to stabilise
conditions within Rwanda itself so the refugees would return home quickly.
For that reason NZ continued to encourage early deployment of the expanded
UNAMIR TII to support the process of political reconciliation in Rwanda and
relieve the pressure on neighbouring countries.

4 The contribution of the RNZAF Hercules is in addition to the
package of humanitarian assistance already announced. This includes
further contributions of $100,000 each to Oxfam (NZ), Save the Children

Fund and World Vision, announced on 21 July, and the Government’s pledge to
match

UNCLASSIFIED
Page 1
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dollar for uollar, up to $1 million, public donations received by the NZ
Red Cross for Rwanda appeal over the next three months. Together with
earlier contributions of $100,000 each to the NZ Red Cross, Oxfam, UNICEF
and Save the Children Fund, and $350,000 to UNHCR, this brings the total

amount allocated by the Government so far to Rwanda to Nz$2,050,000
(excluding the Hercules).

UNCLASSIFIED
Page 2
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FROM: NEW YORK C04835/NYK : : '26-Jul-1994

TO: WELLINGTON WGTN UNSC ‘Immediate

cos BEIJING BONN ' Routine
BRUSSELS CANBERRA il Routine
GENEVA HARARE Routine
LONDON MADRID ' Routine
MOSCOW OTTAWA o - Routine J
PARIS SANTIAGO -l . Routine '
TOKYO WASHINGTON Bt <o Routine
DEFENCE Routine

MFAT (MEA, UNC, ISAC, HRU,LGL, EUR, DP3,DSP1, EAB)

P/S MFA

DEFENCE HQNZDF (DSIA, OPS, DDI)

DEFENCE MOD (GENTLES)

Subject

SECURITY COUNCIL : RWANDA

Secretariat (Gharekhan) provided Council with a brief update
on Rwanda today (26 July). SRSG Khan and DHA Coordinator
Hansen had had a useful meeting today with General Kagame.
Kagame reiterated that all Rwandese were most welcome to
return to their properties- they would not be subject to
"screening"- he would welcome UN assistance in spreading this
message. Kagame looked forward to the establishment of a the
Commission of Experts and said that he would also welcome the
stationing of human rights monitors in Rwanda.

2 Approx. 50,000 Rwandese have returned, mainly through

unorthodox routes. To inspire confidence in the returnees,
UNAMIR has sent a platoon of troops to Ruhengeri (near
Goma) . 50 military observers were being sent to the

humanitarian protected zone. The SRSG told Gharekhan that
the new government continued to object to the transfer of the
four Francophone African countries to UNAMIR (the RPF

representative told us that they might accept the Senegalese
eventually) .

3 In terms of equipping UNAMIR some progress was being
made, with Belgium offering to equip the Malawi troops.

Comment

4 We note from the consolidated 1list of required equipment
that trucks of the sort we have are no longer mentioned. Are
there any other prospects for a New Zealand contribution.

CONPHRENHAL
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FROM: NEW YORK C04848/NYK 28-Jul-1994

TO: WELLINGTON WGTN UNSC Immediate

ce: BEIJING BONN Routine
BRUSSELS CANBERRA Routine
GENEVA HARARE Routine
LONDON MADRID Routine
MOSCOW OTTAWA Routine
PARIS SANTIAGO Routine
TOKYO WASHINGTON Routine
DEFENCE Routine

MFAT (MEA, UNC, ISAC,HRU, LGL, EUR, DP3,DSP1, EAB)

P/S MFA

DEFENCE HQNZDF (DSIA,OPS,DDI) '

DEFENCE MOD (GENTLES)

Subject

SECURITY COUNCIL : RWANDA

The Secretariat's (Gharekhan)

report on the situation in
Rwanda was more upbeat than usual.

2 Gharekhan said that he was pleased to report that

thousands of refugees were returning to Rwanda.

Another

piece of good news was that a French group of journalists
"Rapporteurs sans Frontieres" were setting up a radio station
"The swallow which brings good news" at Lake Kivu which would
broadcast on shortwave and FM and act as a counter to the
propaganda of Radio Mille Collines.

3 On UNAMIR, further good news was that the UK had agreed
to make a 500 person team of logistics experts available to
UNAMIR until it reached full strength. The UK (Gomersall)
noted that the numbers were still subject to confirmation.

End Message
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FROM: NEW YORK C04842 /NYK 27-Jul-1994 |

TO: WELLINGTON WGTN UNSC Immediate

cc: BEIJING BONN Routine
BRUSSELS CANBERRA ‘Routine
GENEVA HARARE Routine -
LONDON MADRID “Routine
MOSCOW OTTAWA oo RoUtdne- .- ju
PARIS SANTIAGO - Routine i ! |
TOKYO WASHINGTON Routine
DEFENCE Routine

MFAT (MEA, UNC, ISAC, HRU, LGL, EUR, DP3,DSP1, EAB)

P/S MFA

DEFENCE HONZDF
DEFENCE MOD

(DSIA, OPS, DDI)
(GENTLES)

Subject

SECURITY COUNCIL : RWANDA

Summary
- major UN priority is return of refugees to Rwanda

- there is a real concern that the French departure will
unleash another mass exodus 1nto the Bukavu area of
Zaire.

Action
For information

Report

The Secretariat (Gharekhan) reported at today's informals
that the situation in Goma remains desperate and that there
is potential for a catastrophe of even greater dimension to
occur in the southwest of Rwanda.

2 Consultations among agencies during USG Hansen's visit to
the region had led to the conclusion that while assistance
should continue to be provided to refugees, the major
international effort should be directed at getting the
refugees to return to Rwanda. To this end, Kigali airport
was going to be used as much as possible for relief
delivery. Depots dispensing food and medical assistance
would be set up on the routes hone. Transport would be
provided where possible. TUNAMIR military observers would be

CQPWTDEN@H}“
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deploy. . to key points to create an atmosphere of security.

3 Unfortunately, it seemed that the refugees were still
very much under the influence of the militia and RGF elements
who continued to instil fears of reprisals and massacres if
the refugees were to return. Furthermore, the new
government's reassurances had not reached the refugees

because Radio Rwanda did not have a strong enough signal to
reach Goma.

4 At the moment the situation in Bukavu was '"manageable"

with 350,000 refugees currently there. However, there was
considerable concern that the French withdrawal from the
humanitarian zone could precipitate another mass exodus. At

the moment there are about two million displaced persons in
the French humanitarian zone. Hansen was strongly of the
view that the UN needed to be prepared for further disaster.

5 France (Ladsous) urged the new government, with UNAMIR's
assistance, to get its message across more forcefully to the
refugees that it was safe to return. He said that the
situation was not helped by incidents (albeit isolated) where
returning refugees had been searched and sometimes robbed.
Likewise, reports of RPF soldiers looting in the French

humanitarian zone, did not encourage a sense of security
among the Hutu.

6 The US (Albright) reported that her government was
seeking to expand its relief effort. They were examining the
feasibility of an expanded operation out of Kigali,
recognising that this would have a "magnet effect"™. A
reconnaisance team had been sent to Kigali to assess needs
and capacities. Albright stressed that the US would expect
to coordinate fully with the UN and UNAMIR in this operation.

End Message
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FROM: WELLINGTON C26474 /WN1 02-Aug-1994

TO: PARIS Priority

il 62 NEW YORK DEFENCE Priority
BEIJING BRUSSELS Routine
GENEVA LONDON Routine
MOSCOW SANTIAGO i/ . ' putine
WASHINGTON BONN Gopie s o =i outine
CANBERRA HARARE- . ' ‘Routine
MADRID OTTAWA - .- _ .~ Routine
TOKYO WGTN UNSC - - . .. Routine

MFAT (UNC,MEA, ISAC,HRU, EUR,DP3,DSP1,EAB) . A £

P/S MFA '

PMC (HILL)

DEFENCE HQNZDF

DEFENCE MOD (GENTLES)

(DSIA, OPS, DDI)

]

Subject
U55125: SECURITY COUNCIL :

Your C01999, para 4.

RWANDA

2. The Military Adviser in New York reported to Defence at
the end of last week that our offer to sell up to 100 UNIMOG
1300 trucks to the United Nations for use with UNAMIR II had

been unsuccessful.

He indicated the reasons given were:

i) Fifty four ton vehicles had been purchased from the
United Kingdom and flown to Mombassa; and

ii) Fifty vehicles were provided from the Netherlands at
minimal rates and were expected to arrive in theatre shortly.

3. Grateful you reconfirm to Ligniere that it

is our

understanding the UN no longer has a need for the sort of

trucks we had available.

4., For New York:

(your €04835).
prospects for a contribution of equipment.

Defence note

they do not routinely maintain large stocks.

End Message

There are no further

that
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FROM: NEW YORK C04901/NYK 09-Aug-1994

TO: WELLINGTON WGTN UNSC ‘Priority

cc: BEIJING BONN # Routine
BRUSSELS CANBERRA bv, Routine
GENEVA HARARE .. " " Routine
LONDON MADRID e Routine i+~
MOSCOW OTTAWA T Routine- i~ -+~
PARIS SANTIAGO (T F s Routine - e
TOKYO WASHINGTON P - ROVEANG e
DEFENCE weeeeeee . RONEINE N

MFAT (MEA, UNC, ISAC,HRU, LGL, EUR, DP3,DSP1, EAB)

P/S MFA ‘

DEFENCE HQNZDF (DSIA,OPS,DDI)

DEFENCE MOD (GENTLES)

Subject

SECURITY COUNCIL: RWANDA

Summary

Discussion in the Council on a Presidential Statement on
Rwanda leads to an exchange of views on how those accused of
genocide should be dealt with. SG has received a letter from
the Rwandan Minister of Justice expressing support for an
international tribunal. Most members are also coming around
to this position - but there was broad agreement that the

Statement was not the place to settle the complex questions
entailed by the creation of such a tribunal.

Action
For information.

Report

3 Rwanda was the main item at this morning's informals.
President circulated the text of last week's OAU resolution
on UNAMIR (para 9, our C04894 refers - text by fax to Wgtn).
Secretariat (Gharekhan) noted that the Rwandan Government has
now formally agreed to the incorporation of the African
Operation Turquoise contingents into UNAMIR. He provided
delegations with the text of a letter from the Rwandan
Minister of Justice to the sG supporting the expeditious
establishment of an international tribunal to try those
accused of genocide (see also our separate fax to Wgtn) .
4 The Council then discussed the draft Presidential
Statement. Two texts were circulated, a French text and an
altogether more wordy Secretariat version. The US reacted

CONTTDENTIAL
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first 'xpressing support for strong language on human rights
monitors and noting its preference for a larger deployment

than the 20 proposed by the HCHR. It proposed that detailed
consideration of the Statement take place in a WG.

5 Other delegations supported the formation of a WG.
Substantive discussion then focussed on how the Statement
would reflect the Council's views on the setting up of an
international tribunal. Argentina agreed "for practical
reasons" with the idea of an international tribunal given

that the Rwandan justice system could not cope. But he
questioned whether the Council was yet in a position to take
such a decision. UK agreed noting that it was increasingly

persuaded of the value of a tribunal: the arguments in favour
outweigh those against. However Hannay noted that there are
thorny questions to be addressed (such as who has the right
of detention) which the Council should not "stumble" into.
Clearly, he said, the Council cannot establish a tribunal by
Presidential statement. But neither could it be silent on

the issue - and some careful drafting was therefore called
for.

6 New Zealand spoke next. We said that we believed a
tribunal would be essential as part of the process. It might
be an appellate role. The number of individual cases would
be enormous. A tribunal like that for FRY could not cope.
In the short term a key set of decisions on which
international judicial assistance would be essential were
prosecutorial decisions. We needed to flag a role for the
application of international standards and external
assistance in all of this. It was best not to try to be too
prescriptive about what decisions the Council might take or
role a tribunal might play. The main thing was to give
political support to a mechanism along these lines and a
clear steer to the refugees that the international community
would play a role in ensuring fair and impartial trials.

[ France stressed it would be important for the Rwandan
authorities to accept the "competence if not primacy" of an
international tribunal but agreed it was important not to
prejudge the situation in the text before the Council.
Russia urged that the Council make an early declaration "that
there should be a tribunal" in order to ensure that kangaroo
courts not get underway in the meantime. Nigeria agreed that
the establishment of such a body would be most desirable but
should not be done in advance of some indication of what the
Commission of Experts would recommend in their report.
China, recalling the delays in getting the ex-Yugoslav
tribunal up and running, cryptically called for a "practical
attitude" toward a tribunal for Rwanda.

8 After agreement that the text would be reworked in a WG
meeting later today, we reverted to the OAU resolution
(referred to above) which notes the need for logistical
equipment to facilitate the early deployment of UNAMIR. We
requested a statement from the Secretariat of what equipment

CONEIENTIAT
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was strictly military and was therefore available "off the

shelf" - we urged the UN to get off its chair and go and buy
s G

Page 3

9 The French text was used as the basis for drafting work
in the WG meeting this afternoon. It was considerably
reworked however. Clean copy is in our separate fax to Wgtn.

End Message
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FROM: WELLINGTON C26812/WN1 10—Aug-1994

TO: NEW YORK . Immediate

aCs BEIJING BONN F Routine
BRUSSELS CANBERRA o - Routine -
GENEVA HARARE ' Routine
LONDON MADRID : Routine
MOSCOW OTTAWA .. Routine
PARIS SANTIAGO ‘wo.. Routine = .
TOKYO WASHINGTON Routine 7
DEFENCE WGTN UNSC Routine

MFAT (MEA,UNC, ISAC,HRU, LGL, EUR, DP3,DSP1, EAB)

P/S MFA

DEFENCE HQNZDF (DSIA, OPS, DDI) t

DEFENCE MOD (GENTLES)

Subject

U55716: SECURITY COUNCIL : RWANDA

Your C04901 and fax 2414.

2 We agree that a presidential statement along the 1lines
that have been worked out (your fax 2414) would be useful at
this point. If there is an opportunity to offer further
amendments, we would note that the statement might also
(picking up from the Sec-Gen's report):

- welcome the cooperation between UNAMIR and the French
forces and encourage its continuation;

- encourage the coordination with UNAMIR of all foreign
forces supporting the humanitarian effort in Rwanda;

- encourage the Sec-Gen to continue using his good offices

through his Special Representative to promote national
reconciliation;

reaffirm that the Council will continue to follow
developments closely.

3 We are a 1little surprised at the speed with which
opinion appears to be coalescing around an international
tribunal, particularly on the part of the UK. (We note that
US Assistant Secretary of State Shattuck, currently in Kenya
after visiting Rwanda, is today reported in the media as
calling for the urgent creation of a tribunal and saying that
the US will actively ask other Security Council members to

CONFIDENTIAL
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help. He is also reported as having said that the number of
people to be investigated by the tribunal need not be many
since the focus would be on high ranking officials.) We can
see that a tribunal along Yugoslav lines may cause less alarm
among refugees than trials within the Rwandan justice system,
but it is not the only option. Moreover, if the primary aim
at this point is to secure the return of refugees, the
paragraph in the draft statement that mentions the tribunal
could require a slightly more focussed approach as to who may
be the primary targets of trial. The reference to fair and
impartial trials in accordance with international standards of
justice provides useful reassurance however.

fiistry

End Message
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FROM: NEW YORK C04905/NYK 10-Aug-1994

TO: WELLINGTON WGTN UNSC Priority
GENEVA Priority

ces BEIJING BONN Routine
BRUSSELS CANBERRA . Routine
WASHINGTON HARARE i o = Routine
LONDON MADRID et Routine - :
MOSCOW OTTAWA s RQUEiNE | ]
PARIS SANTIAGO Routine
TOKYO DEFENCE Routine

MFAT (MEA,UNC, ISAC,HRU,LGL, EUR,DP3,DSP1, EAB)

P/S MFA

DEFENCE HQNZDF (DSIA,OPS,DDI) ‘

DEFENCE MOD (GENTLES)

Subject

SECURITY COUNCIL: RWANDA

Summary

Council adopts Presidential Statement on Rwanda
(S/PRST/1994/42) which supports human rights monitors and
begins a process towards a further international tribunal and

other legal international mechanisms to prosecute genocide
suspects.

Action
For information.

Report

3 Council completed discussion of the draft Statement on
Rwanda today (10 August) having made a few minor drafting
changes to the text as faxed to you yesterday. We made one
proposal for an amendment of a substantive nature in order to
help carry forward the process of bringing to justice those
guilty of genocide. We suggested the inclusion in para 5 of
an instruction to the Secretariat to provide the Council with
a report setting out options for the prosecutorial process.
Unfortunately our suggestion was misunderstood by the
Argentinians who believed it might somehow cut across the
work of the Commission of Experts. They therefore proposed
instead a reference to the Commission's report. This in turn
alarmed the UK. Far from accelerating consideration of the
trial process (as had been our intention) the Argentinians
(supported by the Czechs) were about to delay it by tying any
future work by the Council to submission of the Commission's
report. The UK questioned the wisdom of this noting that the

CONFHEN AR~
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Commission's report could be delayed. The best course would

be to leave aside for now questions of future process.
Argentina did not insist on their amendment - and we followed
suit. (Nonetheless we continue to consider it important that
the Council not allow this important issue - tied as it is to
the question of refugee return, as well as important
principles of international law and justice - to drift and we
will be coming back to you next week with ideas to carry

forward the issues canvassed in our C04883 and your C26638 -
U55463.)

4 Text as adopted is in our separate fax (Wgtn and Geneva) .

End Message
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Fax No: (64) 04 473 9522

FACSIMILE MESSAGE

TO: NEW YORK PRECEDENCE : Priocrity "
WGTN UNEC '
CC: BEIJING BONN Routine
BRUSSELS ' ' CANBERRA Routine
GENEVA HARARE Routine . ;
LONDON MADRID Routine
MOSCOW QTTAWA Routine
PARIS TOKYO Routine
WASHINGTON Ese
FROM : WELLINGTON CHARGE CODE: HRU.
' PAGE 1 CP: 2 -
DATE : August 11, 199%
MFAT : (HRU, UNC, MEA, DEV, DSP3, DSP1)

SUBRJECT : RWANDA: HUMAN RIGHTS: NEW ZEALAND CONTRIBUTION TO APPEAL BY
HIGH COMMISSIONER FOR HUMAN RIGHTS

Refer your C04887 of 5 Rugust, C0489%4 of 8 August, and our U55598 of 9
August .,

Please find attached a copy of a presg release announcing New Zealand’'s
contribution of NZ$50,000 to the Special Appeal of the United Nations
High Commissioner for Human Rights for additional funding to expand the
number of human rights monitors on the ground in Rwanda.

For Ceneva: Pleasgse advise relevant authorities of New Zealand’s intended

contribution. We will be in touch separately concerning arrangement for
payment .

Stafford Louse, 40 The Tervaee, Wellington. Private Bag 18 901, Willington, New Zealand.
Phone 64-4 472 8877, Lax 64-4 472 9596
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MINISTER OF FOREIGN AFFAIRS
AND TRADE

August 11, 1984
Contribution to human rights monitoring: Rwanda

Foreign Minister Den MeKinnon today annaunced a $50,000 contribution to the United
Nations for human rights monitoring in Rwanda.

‘We believe the presence of monitors will help to build the confidence needed to

encourage Rwandan refugees to return home. This is the real priority," Mr McKinnon
said.

*The monitors will also play a crucial role in restoring respect for human rights in
Rwanda. Given the atrocities that have been committed over recent months in Rwanda,
restoration of this respect is essential to the successful rehabilitation of the country.”

The contribution is a response to a special appeal by the UN High Commissioner for
Human Rights for additional funding to suppart an increase in the number of human
rights field officers on the ground in Rwanda.

“New Zealanders have dug deep into their pockets to help Rwanda’s refugees. This new
contribution by the Govemment, on top of the substantial humanitarian aid we have

provided, including the RNZAF Hercules, is intended as a further practical step to ease
the suffering of the Rwandan people.

*We will continue to monitor the situation," Mr MeKinnon said.

Inquiries: Claire Ramsay Press secretary 04 471 9848 (W)

PARLIAMENT BUILDINGS, WELLINGTON, NEW zsmnn
TELEPHONE (NEA 4 491 Q00T EAV MA AAC + a—
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FROM: NEW YORK C04931/NYK
TO: WELLINGTON WGTN UNSC
cCs BEIJING BONN
BRUSSELS CANBERRA
GENEVA HARARE
LONDON MADRID
MOSCOW OTTAWA
PARIS SANTIAGO
TOKYO WASHINGTON
DEFENCE
MFAT (MEA, LGL, UNC, ISAC,HRU, EUR, DSP3,DSP1) -
(EAB)
P/S MFA
DEFENCE HQNZDF (DSIA,OPS,DDI)
DEFENCE MOD (GENTLES) ‘
Subject

SECURITY COUNCIL: RWANDA

Summary
= worrying reports over the weekend that RGF leadership is

using news of possible international tribunal as grounds for
remaining in Zaire

= we suggest a draft Presidential Statement to make it
clear that the Genocide Convention reaches beyond national

borders and that there can be no asylum offered to those
suspected of such crimes.

Action

For information - and for any comment you may have on the

need to address this specific disincentive on refugees in
Zaire from returning home.

Report

3 Our separate fax contains an article from the 13 August
edition of the NYT which reports concern on the part of a
UNHCR spokesman in Goma that many of the Rwandan refugees in
Zaire have determined never to return home in order to avoid
prosecution for genocide. Their determination has been
reinforced, according to the spokesman, by reports that the
Security Council has decided to set up an international
tribunal to try the accused. The Times conveys the agency's
concern that the refugee camps will become a permanent
feature - with Goma turning into a "new Gaza striph.

CONEIDENTIAR—
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4 Some of the concern on the part of the Rwandan refugees
reflects misinformation (no doubt deliberately circulated by
members of the former government). The Council has not of
course yet decided to establish a tribunal - although 1last
week's Presidential Statement clearly looks to this
eventuality. It seemed to us it would be rather legalistic
to attempt simply to correct this point (and ultimately
self-defeating if the Council goes ahead, as is 1likely, and
sets up a tribunal). The real point which needs to be
conveyed in the camps if momentum for refugee return is to be
re-established is the fact that prosecution cannot be avoided
just by staying out of the country.

5 In these circumstances we thought we should sound out
Council members' willingness to take action to address this
situation. As the NYT report rightly notes it is not only a
case of the international community's inability to fund the
refugee camps long-term. It is also a fact that these camps
represent a threat to the stability of Rwanda and to efforts
to re-establish a viable political process there. We
therefore informally circulated today a draft of a
Presidential Statement which sets out the extraterritorial
obligations of the Genocide Convention and recalls the
requirement not to grant asylum to persons suspected of war
crimes (GA resolution 3074 of 3 December 1973) - copy also by
fax. The draft requires the SG to ensure that very wide

distribution is given to the statement within the Rwandan
refugee community.

6 We raised the issue in this morning's informals
indicating we believed there was merit in the Council
speaking out and giving publicity in the camps to the fact
that the innocent can return home safely and that the guilty
are no safer in Zaire than in Rwanda. The Council also
needed, we suggested, to explore the legal issues that would
arise if those guilty of genocide did choose to stay on in
Zaire. We noted the greater urgency surrounding these issues
as a result of the situation reported in the weekend's NYT.
We suggested that the Council take up the matter later this
week and indicated a willingness to explore other

possibilities for handling the troubling situation in the
Zaire camps.

7 The UK (Hannay), nettled as usual with any initiative
originating outside the P3, responded by calling for a
Secretariat report. The situation in Rwanda was very
delicate. It was important to encourage refugee return - and
important therefore to assess the impact of any Council
statement before "bursting into print". He conceded that our
text contained an accurate statement of the law - but he
wondered whether it might not be preferable to convey this
through 1local radio stations rather than "as a thunderbolt
from the Council". The only other speaker was Oman who
seemed to have got the wrong end of the stick. He briefly
indicated support for the UK position on the basis that it

RONPAUN AL
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was nL._< fair to suspect everyone running to Zaire of having
carried out war crimes (!). Afterall many of them had
families. And he added that it would be too difficult in any
event to institute proper investigations in Zaire.

8 President (Vorontsov) has included our draft text in the
agenda for Wednesday's meeting.

9 Initial private reactions were as follows. The US agreed
it was an important issue and welcomed our having raised it.
They had been similarly thinking that this aspect had to be
addressed but had not yet reached conclusions on how or

when. France (driven by their operational needs vis a vis
Zaire with regard to withdrawal of "Operation Turquoise") was
very hesitant. Merimee seemed desperate to avoid offending
them in any way. He wondered whether a Presidential

statement to the media might be better at this stage.

10 Comment. No doubt Merrimee's option will be explored by

the Council. It could certainly also serve the purpose -
although we continue to believe that it would not send as
pronounced a message as would a Council Statement. The NYT

report (see the importance ascribed to last week's Statement
by those in the camps) is itself evidence of this fact. Our
inclination would be to push fairly strongly for a
Presidential Statement and perhaps fall back on an agreed
press statement if others insist later in the week. Grateful
for any views which you would like reflected.

End Message
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FROM: NEW YORK C04932 /NYK
) £ 2 WELLINGTON WGTN UNSC
ca: BEIJING BONN
BRUSSELS CANBERRA
GENEVA HARARE
LONDON MADRID
MOSCOW OTTAWA
PARIS SANTIAGO :
TOKYO WASHINGTON . _Routine
DEFENCE Routine
MFAT (MEA, LGL, UNC, ISAC,HRU, EUR, DSP3,DSP1)
(EAB)
P/S MFA
DEFENCE HQNZDF (DSIA,OPS,DDI}
DEFENCE MOD (GENTLES)
Subject

SECURITY COUNCIL: RWANDA

Action
Grateful confirmation that you would not have difficulty with
a Secretariat request for a short (approx one-week) extension

to the authorisation for "Operation Turquoise". This will
require a technical resolution.

Report

2 Ambassador received a phone call today from the
Secretariat (Riza, ASG in the DPKO) alerting us to the fact
that the Secretariat would like to request the French to stay
on a further week in order to allow time for the Ethiopian
contingent to be ready to take over. The Secretariat had it
in mind to initiate this by writing to Juppe requesting a
short extension of "Operation Turquoise". Riza said that
when he sounded out the French about this possibility,
Merrimee had responded that he thought it would have to be
done in a resolution, given that the original time period had
been set by the Council in a resolution. Accordingly the
Secretariat wanted to sound us out as to New Zealand's likely
position if a resolution were to be put before the Council
extending the Operation's mandate for this limited period.

3 We said that we agreed that the circumstances would seenm
to require a resolution. We indicated that we thought New
Zealand would be most unlikely to stand in the way of a
resolution which was entirely of a technical and such
short-term nature notwithstanding our earlier reservations on

OONPHENTIAL
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the r 'nciple.

4 The Secretariat made it clear they saw no point in
proceeding to seek this extension if we were not on side.
Grateful your urgent confirmation that NZ can support a
one-week extension to the French deployment in the
humanitarian zone for the purpose described above.

End Message
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16:55 (7688) 700/MEA/00000/00000 $157.35
FROM: WELLINGTON C26968 /WN1 16-Aug-1994
TO: NEW YORK Immediate
alal- BEIJING BONN Routine
BRUSSELS CANBERRA Routine
GENEVA HARARE Routine
LONDON MADRID Routine
MOSCOW OTTAWA Routine
PARIS SANTIAGO Routine
TOKYO WASHINGTON Routine
DEFENCE WGTN UNSC Routine
MFAT (MEA, LGL, UNC, ISAC,HRU, EUR, DSP3,DSP1)
(EAB)
P/S MFA
DEFENCE HQNZDF (DSIA, OPS, DDT)
DEFENCE MOD (GENTLES)
Subject

U56028: SECURITY COUNCIL : RWANDA

Your C04932.

2 The Minister has agreed you should support a technical

resolution to extend for a short period the authorisation for
"Operation Turquoise'".

3 Given the technical nature of the resolution, we see no
need for an EOV.

End Message
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FROM: PARIS C02029/PAR 16-Aug-1994

TO: WELLINGTON WGTN UNSC Priority
NEW YORK Priority

ce: BEIJING BONN Routine
BRUSSELS CANBERRA Routine
GENEVA HARARE : Routine
LONDON MADRID : Routine
MOSCOW OTTAWA s R e
SANTIAGO TOKYO e i e
WASHINGTON DEFENCE Routine

MFAT (MEA, LGL, UNC, ISAC,HRU, EUR,DSP3,DSP1)

(EAB)

P/S MFA i 7

DEFENCE HQNZDF (DSIA, OPS, DDI) ,f’

DEFENCE MOD (GENTLES)

Subject

SECURITY COUNCIL: RWANDA

Wgtn's C26968 and New York's C04932.

Summary

- According to the Quai, France has no official position
on whether it will respond favourably to pressure from the UN
Secretariat to extend "Operation Turquoise" by a few days.

- PM Balladur reitierated over the weekend that France
did not intend staying in Rwanda beyond 22 August.

France will only consider prolonging Operation

Turquoise for a short period if the new Rwandan Government
agrees.

Action
For your information.

Report

2. In a radio interview on Sunday, PM Balladur said that

France did not intend staying on in Rwanda beyond 22
August, He said :

"France has accomplished what it considered to be its

(ONKIDENTIAL
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mora responsibility vis & vis, notably Francophone, an
countries, but it cannot extend its action indefintely. 1In
these circumstances, the United Nations and the Rwandan
Government should each assune its respective
responsibilities. This Rwandan Government must say whether
it wants the support of France or not and it must make those
gestures necessary to reaasure the population.™

3. We spoke to Rist (UN Section) this morning who confirmed
that France was under a great deal of pressure for the UN
Secretariat and the US to stay on in the protected
humanitarian zone for around another week until the Ethiopian
troops were fully in place. The Ethiopians began arriving in
Kigali on 14 August but Rist said that latest indications
were that they would not be fully deployed in the
humanitarian zone until 19 -21 August. Recalling PM
Balladur's comments, she said that France had not yet taken a
position in respect of these requests to stay on. France
considered that it had done all it could to ensure that there
were sufficient UNAMIR troops to take over in the

humanitarian zone. It was important not to discourage people
(both the UNAMIR troops from taking over and the Rwandan
refugees from remaining on Rwandan soil.) She confirmed that

France would not consider staying on without the specific

agreement of the new Government in Kigali and added that "The
ball is not in our court".

4. We indicated that New Zealand would support a technical
resolution to extend for a short period the authorisation of
Operation Turquoise if one came before the Council. Rist
said that she appreciated this advice.

End Message

NTIAL
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Your file: 3/88/1 our filter bBEenAfars ind Trade - .
18:24" (7701) 700/MEA/00000/00000 $268.42 _ -
FROM: WELLINGTON C27030/WN1 17—Aug-1994
TO: NEW YORK Immediate"'.
cC: BEIJING BONN Routine
BRUSSELS CANBERRA Routine
GENEVA HARARE Routine
LONDON MADRID Routine
MOSCOW OTTAWA Routine
PARIS SANTIAGO Routine
TOKYO WASHINGTON Routine
DEFENCE WGTN UNSC ____Routine
MFAT (MEA,LGL,UNC,ISAC,HRU,EUR,DSPB,DSPl)
(EAB)
P/S MFA
DEFENCE HQNZDF (DSIA, OPS, DDI)
DEFENCE MOD (GENTLES)

Subject

U56128: SECURITY COUNCIL : RWANDA : PRESIDENTIAL STATEMENT

Your C04931 and fax 2451.
sSummary

2 We have some doubts as to whether a statement as drafted
would have the desired effect. We agree that the best

outcome may be for the President to speak to the press on the
subject.

Action

3 For information and action as appropriate.

Comment

4 We appreciate your efforts to keep the question of the
return of refugees currently in Zaire at the forefront of
Council attention. As we see it the Council's immediate
objectives continue to be to:

provide security and confidence through the full
deployment of UNAMIR II in Rwanda;

support various efforts to encourage refugees to return
and;

decide how those suspected of crimes against humanity

ONFDENRAL
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_-might be dealt with through national or international
mechanisms (such decisions have not yet been taken).

5 We have some concerns about the selectivity of the
statement as drafted. The Zaireans may feel unnecessarily
singled out, particularly in the apparent absence of
pre-consultation. The Council needs to consider carefully the
message that it wants to send to Zaire and its effect on other
neighbouring countries. Of particular importance is the
question of how Zaire will deal with remnants of the interim
government forces. Will it allow these to regroup and
eventually conduct cross-border raids into Rwanda? Zaire
presumably has an interest in seeing the refugees return. We
also wonder whether there is any prospect that Zaire would be
willing (or capable) to take measures against members of the
former interim government leadership as a way of discouraging
the notion of permanent exile or asylum. Any statement by the

Council therefore needs to be framed with the wider political
and refugee context in mind.

7 The statement as presently drafted appears
categorically to back the new Government's "assurances" to
returning refugees. There may well be cases of

revende/summary Jjustice meted out by elements of the new
Government or by the local population and we would not wish
the Council to be placed in a difficult position because the
new Government does not live up to its expectations.

8 The French Charge called on us on 16 August to discuss
your draft statement. France is concerned that current
conditions and the pronouncements coming out of Kigali are not
wholly conducive to encouraging the return of refugees.

9 We see from Reuters reports that a regional initiative
is underway to encourage refugees to return to Rwanda. This
is more 1likely to be of practical assistance than a Council
statement. However, we see merit in your suggestion of an
agreed press statement which could (among other things)
welcome the regional initiative.

10 Incidentally we assume that one thing that may help in
due course to move refugees back into Rwanda is proceedings in
Zaire against those responsible for crimes against humanity.
We take it that, if that were to happen (and the Zairean legal
system were up to it), proceedings could not be based on the
Genocide Convention (given the 1limitations that you note on
who can take action under the Convention) but that a way would

rather have to be found of basing them on, say, the Geneva
Conventions.

End Message
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Your file: 3/88/1 o . Our fille: 522/1/T
18:21 (7700) 700/MEA/00000/00000 $268.42
FROM: WELLINGTON C27029/WN1 17-Aug-1994
TO: NEW YORK Immediate
ce: BEIJING BONN Routine
BRUSSELS CANBERRA Routine
GENEVA HARARE Routine
LONDON MADRID Routine
MOSCOW OTTAWA Routine
PARIS SANTIAGO Routine
TOKYO WASHINGTON Routine
DEFENCE WGTN UNSC Routine
MFAT (MEA, LGL, UNC, ISAC,HRU, EUR, DSP3,DSP1)
(EAB)
P/S MFA

DEFENCE HQNZDF

(DSIA, OPS, DDI)

W

DEFENCE MOD (GENTLES)
Subject
U56126: SECURITY COUNCIL RWANDA PRESIDENTIAL STATEMENT

Your C04931 and fax 2451.

Summary

2 We have some doubts as to whether a statement as drafted

would have the desired effect.

We agree that the best

outcome may be for the President to speak to the press on the

subject.

Action

3 For information and action as appropriate.

Comment

4 We appreciate your efforts to keep the guestion of the

return of refugees currently in Zaire at the forefront of
Council attention.

As we see it the Council's
objectives continue to be to:

deployment of UNAMIR II in Rwanda;

and;

immediate

provide security and confidence through the full
support various efforts to encourage refugees to return

decide how those suspected of crimes against humanity

CONEBTNTIAT
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‘#might, be dealt with through national or international
- mechanisms (such decisions have not yet been taken).

5 We have some concerns about the selectivity of the
statement as drafted. The Zaireans may feel unnecessarily
singled out, particularly in the apparent absence of
pre-consultation. The Council needs to consider carefully the
message that it wants to send to Zaire and its effeect on other
neighbouring countries. Of particular importance is the
question of how Zaire will deal with remnants of the interim
government forces. Will it allow these to regroup and
eventually conduct cross-border raids into Rwanda? Zaire
presumably has an interest in seeing the refugees return. We
also wonder whether there is any prospect that Zaire would be
willing (or capable) to take measures against members of the
former interim government leadership as a way of discouraging
the notion of permanent exile or asylum. Any statement by the

Council therefore needs to be framed with the wider political
and refugee context in mind.

7 The statement as presently drafted appears
categorically to back the new Government's "assurances" to
returning refugees. There may well be cases of

revenge/summary Jjustice meted out by elements of the new
Government or by the local population and we would not wish
the Council to be placed in a difficult position because the
new Government does not live up to its expectations.

8 The French Charge called on us on 16 August to discuss
your draft statement. France 1is concerned that current
conditions and the pronouncements coming out of Kigali are not
wholly conducive to encouraging the return of refugees.

9 We see from Reuters reports that a regional initiative
is underway to encourage refugees to return to Rwanda. This
is more 1likely to be of practical assistance than a Council
statement. However, we see merit in your suggestion of an
agreed press statement which could (among other things)
welcome the regional initiative.

10 Incidentally we assume that one thing that may help in
due course to move refugees back into Rwanda is proceedings in
Zaire against those responsible for crimes against humanity.
We take it that, if that were to happen (and the Zairean legal
system were up to it), proceedings could not be based on the
Genocide Convention (given the limitations that you note on
who can take action under the Convention) but that a way would

rather have to be found of basing them on, say, the Geneva
Conventions.

End Message
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FROM: NEW YORK C04957 /NYK 17-Aug-1994

TO: WELLINGTON WGTN UNSC Immediate

ce: BEIJING BONN Routine
BRUSSELS CANBERRA Routine
GENEVA HARARE Routine
LONDON MADRID Routine
MOSCOW OTTAWA Routine
PARIS SANTIAGO vRoutlné
TOKYO WASHINGTON Routiné
DEFENCE Roqx}ne

MFAT (MEA, UNC, ISAC, HRU, LGL, EUR, DP3. DSP3) o

(DSP1,EAB) _

P/S MFA
DEFENCE HQNZDF

DEFENCE MOD (GENTLES)

(DSIA,OPS,DDI)

Subject
SECURITY COUNCIL: RWANDA

Your U56028, Paris's C02029.

Summary

- Secretariat report that the situation
has deteriorated and that a further
into Zaire looks more likely

in the French zone
large-scale exodus

There remains considerable uncertainty about whether the

French will agree to stay on for a short period to enable

the Ethiopian contingent of UNAMIR to take over

Action

Information

Report

In the course of advising Council members of the Special

Rep's attitude to our proposed Presidential statement

(see

our separate message), Gharekhan gave an update of the

situation in the French zone.

2 He said that Khan had told him today that up until last
night, the situation in the zone had been serious but not

critical. Today, however,

Khan was not so sure.

There had

been a serious and potentially destabilising movement of

CONMBPENTTAL
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people towards the border at Cyangugu. They had not yet
crossed the border but they were gathering there. The
Special Rep was working to try to persuade people not to
leave the country but the former government's people were
continuing their propaganda and intimidation. Gharekhan went
on to note that the terrain around Bukavu was much less
hospitable than that around Goma and that it would be much

harder to accommodate a large influx of refugees were one to
take place.

3 There was no discussion of this report or of the related
issue of a possible extension by the French of their presence
in the zone. The Canadians told us later, however, that the
French Mission here had told them there was 1little prospect
of the French Government agreeing to an extension of
Operation Turquoise, mainly because the new Government was
unwilling to ask the French to stay on.

4 Notwithstanding what the French told the Canadians, the
Secretariat continue to believe a short (10-14 days)
extension is possible. The Secretariat has informally asked
the French to stay on at least until the Ethiopian contingent
of UNAMIR is on its feet. (The Ethiopians are arriving in
numbers of about a hundred a day at present, but it will take
them some time to become operational.)

5 The Secretariat told us that the French know that, given
the attitudes of some in the Rwandan Government, there is no
possibility of the Government asking the French to stay on.
But it would be possible for the Secretariat to secure the
Government's consent to an extension and for that to be
presented in the best possible 1light to the French public.
That, if combined with unanimous Council support for an
extension, might be enough to persuade the French to stay on
for a brief period, notwithstanding the firm position being
taken in public by the French authorities.

5 Obviously, if something is to be done in the Council, it
will have to be done in the next few days. It is surprising,
therefore, that nothing was said on the subject today and
that Rwanda was not put on the agenda for tomorrow's

informals. We will try to find out more on where things
stand tomorrow.

End Message
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Your Jle:  115/23/37 Our file: 3/88/1 ' - _

19:51 (7743) 700/NYK/00000/00000 . $597.21 .

FROM: NEW YORK C04968 /NYK . 19-Aug-1994

TO: WELLINGTON WGTN UNSC Priority

CC3 BEIJING BONN Routine
BRUSSELS CANBERRA .. Routine
GENEVA HARARE : Routine
LONDON MADRID ~ Routine
MOSCOW OTTAWA Routine
PARIS SANTIAGO .. Routine
TOKYO WASHINGTON ;27 Routine
DEFENCE Routine

MFAT (MEA, UNC, ISAC,HRU,LGL, EUR,DP3, DSP3)

(DSP1,EAB)

P/S MFA '

DEFENCE HQNZDF (DSIA,OPS,DDI)

DEFENCE MOD (GENTLES)

Subject

SECURITY COUNCIL: RWANDA

Summary

- SecGen confirms that RPF Govt refuses to agree to
extension of French force and he has given up his efforts
to try to persuade the French to stay on

- Zaire has said it is closing the border with Rwanda

- The situation throughout Rwanda will be difficult for the
foreseeable future given the inexperience of the new
government and the take over by incoming Tutsis of
properties abandoned by fleeing Hutus

- SecGen considers the establishment of an international
tribunal will be an important step in promoting national
reconciliation but Brazil and China express reservations

- The SecGen warns UN will have to stay on in Rwanda for
many years

- He notes that the activities of the leaders of the
massacres in the camps in Zaire and elsewhere is a major

obstacle to promoting the return of refugees and to
national reconciliation

Action

COMIDENTTAL
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Information

Repo

Rwanda was the first item on the SecGen's briefing of Council
members today. The subsequent discussion did not take
matters very far: Council members were more focussed on what
the secGen had to say on Burundi (see our separate message) .

2 The SecGen began by thanking the French for their
intervention which, he said, had saved thousands of lives and
had given the UN more time to deploy its troops. He said
that he had tried to secure an extension of the French force
to facilitate the transfer of responsibilities to UNAMIR but,
in the face of the "intransigence" of the new Government in
Kigali, had given up these efforts. He also thanked the US
and UK "and others" for their efforts to equip and facilitate
the deployment of UNAMIR troops and for their contributions
to international relief efforts, and acknowledged the special

contribution made by Canada, especially in the person of
General Dallaire.

3 The SecGen said that UNAMIR would take over
responsibility for the zone following the French departure.
He noted that the total UNAMIR force stood at 2,564 at
present; - considerably less than the authorised ceiling of
5,500. The Ethiopian troops would be on the ground by 21
August, the day before the French depart. The situation in
the zone would be very difficult once the French had gone.
Meanwhile, the Zairean authorities had decided to close the
border. Within the 2zone, there were groups of Tutsis
surrounded by Hutus and groups of Hutus surrounded by

Tutsis. The presence of members of the former Government's
forces were an added complication.

4 The SecGen went on to note that the situation throughout
Rwanda was likely to be difficult in the months ahead. The
new Government was comprised of people who had been freedonm
fighters for the last 20 years and who had no experience of
government. The fact that properties formerly owned by Hutus
who had fled had been taken over by the arriving Tutsis added
to the problems. The situation would be further aggravated
if the new Government, despite its pronises, decided to exact
retribution for the massacres or decided to try to put large
number of Hutus on trial for the massacres.

5 A number of steps were being taken to try to alleviate
the situation:

(a) the Special Rep was trying to promote national
reconciliation between Hutu and Tutsi

(b) the Commission of Experts appointed under Res 935 had
been asked to provide an interim report to facilitate
consideration of the establishment of a standing or ad
hoc international tribunal which, by being impartial,

(ONEIDENTTAL
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woﬁld itself help to promote national reconciliation

(c) the UN, through UNAMIR, was beginning efforts to promote
the rebuilding of the infrastructure of the country.

6 The SecGen stressed that it would be quite unrealistic to
think that the UN could leave Rwanda after a few months.
Humanitarian relief personnel from the UN, its agencies and
ngos would be needed "for years", as would military personnel

to protect them, especially in view of the increase in
banditry.

7 In subsequent discussion, Merimee confirmed that French
troops would be gone by the evening of 21 August. "There

will not be a single one French soldier left on Rwandan
territory on 22 August."

8 The only issue to occasion much substantive discussion
was the possible establishment of an international tribunal.
Sardenberg noted that Brazil would weigh the issue carefully
but considered that it might be better to explore ways of
assisting national institutions to try those suspected of
involvement in the massacres. The Chinese expressed a
similar preference for "national solutions". In response,
Boutros Ghali noted that the Secretariat had concluded that
only an international mechanism could provide Rwandans,

particularly Hutu, with the assurance that the trials were
not an exercise in vengeance.

9 We agreed that the involvement of an international body
would be essential if the process of bringing people to
justice was to assist national reconciliation. But we also
noted that the numbers involved were likely to be such that
they would quickly overwhelm the tribunal. Therefore, any
tribunal would need to be supported by other measures to
ensure that the process did not become bogged down.

10 Hannay referred to the presence in the camps in Zaire and
elsewhere of persons suspected of involvement in the
massacres, the complications that they were causing to the
efforts to encourage the return of refugees, and the
instability they would cause for Rwanda and their host
countries if they were able to set up "Gaza strips" along
Rwanda's borders. Boutros Ghali agreed, but noted that the
countries hosting the camps were not prepared to try to get
these people as that would require the use of force.
Equally, UNAMIR did not have the resources to go after them.
We noted that it was inconceivable in present circumstances
to think that these people could be extracted by force.
Other forms of pressure had to be exerted by political and

legal means to try to get them to release their hold on the
genuine refugees.

End Message
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FROM: NEW YORK C04961/NYK : 18-Aug-1994

TO: WELLINGTON WGTN UNSC Priority

ces BEIJING BONN : Routine
BRUSSELS CANBERRA & Routine
GENEVA HARARE Routine
LONDON MADRID : ' Routine
MOSCcowW OTTAWA z Routine
PARTS SANTIAGO 4 Routine
TOKYO WASHINGTON I Routine
DEFENCE .. Routine

MFAT (MEA, UNC, ISAC, HRU, LGL, EUR, DP3,DSP1, EAB)

P/S MFA

DEFENCE HQNZDF  (DSIA,OPS,DDI)

DEFENCE MOD (GENTLES) '

Subject

SECURITY COUNCIL: RWANDA

Our C04958 noted that the SG would brief the Council today
(18 August) on the situation in Rwanda and Burundi. Briefing
has now been rescheduled for tommorow (apparently because the

SG was not well). There was no further discussion of either
matter following this announcement.

2 The French Ambassador told us this morning that the
French had now had confirmation that the RPF Government would
not consent to an extension of the French force and in these
circumstances the issue now seems settled that the French
will pull out on schedule. Merimee ventured the personal
view that had Rwandan consent been forthcoming, the French
Government would have agreed to a brief overlap with the
UNAMIR forces to ensure a smooth transition.

End Message
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FROM: NEW YORK C04990/NYK 25-Aug-1994
TO: WELLINGTON WGTN UNSC Priority
CccC: BEIJING BONN Routine
BRUSSELS CANBERRA Routine .
GENEVA HARARE Routine
LONDON MADRID £ o Routine :
MOSCOW OTTAWA - " Routine'
PARIS SANTIAGO B — 01V L 8 ¢ U
TOKYO WASHINGTON Routine
DEFENCE Routine
MFAT (MEA,UNC, ISAC,HRU,LGL, EUR,DP3,DSP3)
(DSP1, EAB)
P/S MFA :
DEFENCE HQNZDF (DSIA,OPS,DDI) /
DEFENCE MOD (GENTLES)
Subject

SECURITY COUNCIL: RWANDA

The Council today formally adopted a decision
(S/PRST/1994/48) giving effect to its earlier agreement that

Spain rather than Rwanda will take the Presidency in
September.

2 The decision does not address the question of when Rwanda
will have the Presidency, though the operating assumption is
that this will be in December. Legally, the Council will
have to take another decision to allow Rwanda to take the
Presidency then. It will also have to provide that in
January the Presidency reverts to the original alphabetical
order commencing, appropriately, with Argentina.

End Message
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PARIS SANTIAGO P o TReutina o
TOKYO WASHINGTON - Routine
DEFENCE Routine
MFAT (MEA,UNC, ISAC,HRU, LGL, EUR,DP3,DSP3, EAB)
P/S MFA
DEFENCE HQNZDF (DSIA,OPS,DDI)
DEFENCE MOD (GENTLES)
Subject

SECURITY COUNCIL: RWANDA

Summary

& New Rwandan PR takes up his seat on the Council

UN is discussing with Rwandan Government its resumption
of authority in the former French zone

SG is sending a special mission to region and will then
come back to Council with proposals to improve
coordination on refugee questions in all four countries.

Action
For information.

Report

3 New Rwandan PR (Bakuramutsa Manzi) assumed his seat in

the Council today and was officially welcomed by the
President.

4 SG briefed the Council today. He said that discussions
with the Vice-President and Minister of Defence (Paul Kagame)
over the Government's gradual resumption of authority in the
former French 2zone were going well. The SRSG had also had
contacts with the representative of Rwanda in Zaire with
regard to the disarmament of the former government's forces
there. This, he said, was a long-term problem.

5 He noted the region-wide nature of the refugee problem.
It was not just a case of refugees in Zaire but also in

CONFIDENFIAL
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Tanzania, Burundi and Rwanda itself. The SG had signalled to
his Special Representative his support for the adoption of a
regional approach to refugee questions and his intention to
coordinate all four country operations. The SG would now
send a special mission to look at the region as a whole and
improve coordination on refugees and displaced persons and
the situation of both those inside and outside the camps.
Once this special mission had reported to the SG he would

consult with the Council in an effort to find a better
approach to the problem.

6 UK was the only Council member to respond to SG's

comments on Rwanda. Hannay said he welcomed news of the
special mission and the 8G's intention to implement a
region-wide approach. There was a real risk of the Zaire

camps being used by the RGF to organise incursions and to
continue preventing the return of refugees. Given the
success of the humanitarian operation for Rwanda, the
security/intimidation aspect associated with the refugee
situation was the country's "number one problem"” and it
should remain at the centre of the Council's focus.

End Message
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FROM: NEW YORK C05056/NYK - . 02-Sep-1994

TO: WELLINGTON WGTN UNSC P Priority

Co: BEIJING BONN : Routine
BRUSSELS CANBERRA iy Routine
GENEVA HARARE Routine
LONDON MADRID 8 ~Routine
MOSCOW OTTAWA ..~ Routine
PARIS SANTIAGO : ______Routine
TOKYO WASHINGTON ST Routine
DEFENCE Routine

MFAT (MEA, UNC, ISAC,HRU,LGL, EUR, DP3, DSP1, EAB)

P/S MFA

DEFENCE HQNZDF (DSIA,OPS,DDI) ‘

DEFENCE MOD (GENTLES)

Subject

SECURITY COUNCIL: RWANDA

Summary

- Rwandan and Zairoise Governments have met to discuss the
refugees in the camps and are considering a draft
agreement on refugee repatriation prepared by UNCHR.

= Zaire would like all the refugees out of the country by
the end of this month and says it is starting to take

steps to control Hutu extremists who are ocbstructing
repatriation efforts.

- SecGen 1is dispatching a mission to coordinate a
region-wide approach to the refugee issue, but large
scale repatriation has still not really got underway.

Rwanda PR makes a plea for international assistance for
reconstruction efforts inside the country noting that to
date everything has gone to the refugees in the camps
outside, and stresses the critical need to reestablish
the domestic legal infrastructure. He also warns of the
possibility of external interference.

Action
Information.

Report
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Ghare .1an told Council members at informals today (2
September) that the Governments of Rwanda and Zaire had had
meetings over the past few days to discuss issues relating to
the refugees in the camps. The talks covered a range of
matters including the Rwandan Government's desire to obtain
the weapons, central bank funds and other monies and gold
ingots taken out of the country by the former Government's
leaders. UNHCR had given a draft refugee repatriation
agreement to both parties and a working group had been
established to discuss the technical aspects of the issue.

2 Zaire has said that it would 1like all the refugees to
leave its territory by the end of September. It also said it
would take steps to encourage the return of refugees by
taking action against the Hutu extremists who have been
obstructing repatriation efforts and by disarming the members
of the former Rwandan army. The two governments had agreed

that they should meet again in the future to discuss the
refugee issue.

3 Gharekhan also advised that the SecGen was pursuing his
efforts to promote a regional approach to coordinating the
humanitarian relief response to the problems affecting Rwanda
and the consequences for its neighbours. The team led by
Ambassador Dillon, a former US diplomat, would be leaving for
the area next week. Our accompanying fax contains a press
statement concerning Dillon's mission. The SecGen had also
asked his Special Rep, Khan, to go to Zaire to see what could
be done to encourage the repatriation of refugees and to
increase the security of the refugees still in the camps.
Khan would be going both to Kinshasa for discussions with
central government officials and also to the Goma and Bukavu
regions for discussions with local authorities.

4 Overall, Gharekhan said the situation was calm but the
rate of return of refugees had slowed in recent days. The UN
Rwanda emergency office was in the process of devising a new
strategy to encourage refugee return. Although UNHCR and
other agencies were arranging for the repatriation of
refugees and displaced persons at designated pick up points
in the south, large scale organised repatriation had not yet
started because of continuing intimidation by Hutu militia

and because the government had yet to provide adequate
security assurances.

5 In his first intervention since joining the Council, the
new Rwandan PR, said that if the Council wanted to encourage
the return of refugees, it needed to take certain steps.
First, Rwanda needed assistance in national reconstruction.
Aid was needed for the people inside the country as well as
for those in the camps outside. At present, there was little
economic incentive for the refugees coming back into the
country. Secondly, refugees who were frightened to return
needed some kind of reassurance that a state of law existed
within the country. Rwanda desperately needed help in
re-establishing its domestic legal infrastructure. In this

(ONFIDENTTAL
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regar.  he noted that one had to distinguish between refugees
who were frightened but had nothing to fear because they had
done nothing wrong, and those who had committed atrocities.
The latter had to be made to face the consequences. In this
regard, the work of the Commission of Experts would be very
important. Thirdly, he warned of the possibility that the
country would be destabilised by attacks from outside,
including by forces who were supported externally.

6 There were no other comments made on Rwanda but the
President noted that the situation, 1like that in Burundi,
would need to be kept under continuing close review.

End Message

CONFIBENTTAL
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FROM: NEW YORK C05084 /NYK 09-Sep-1994

TO: WELLINGTON WGTN UNSC Priority

cc: BRUSSELS CANBERRA Routine
GENEVA HARARE Routine
LONDON MOSCOW Routine
OTTAWA PARIS Routine
WASHINGTON DEFENCE Routine

MFAT (MEA, UNC, ISAC, HRU, LGL, EUR, DP3, DSP3, EAB)

P/S MFA

DEFENCE HQNZDF  (DSIA, OPS, DDI)

DEFENCE MOD (GENTLES) ‘

Subject

SECURITY COUNCIL : RWANDA

Summary
= General Dallaire predicts that unless the UN acts
proactively and quickly a downwards spiral into regional

conflict with long term fighting and a virtually
permanent refugee crisis is likely.

- Most colleagues here agree with Dallaire's analysis, but
few believe his proposed solution (UNAMIR to take over
the camps in Goma and Bukavu) can work.

- We suggest an alternative strategy.
Action
For information and comment.

Report

General Dallaire told us, in the course of a small lunch this
week, that he is strongly of the view that action must be
taken very soon to prevent the entrenchment in Tanzania and
Zaire of the Hutu population under the political and military
control of army and militia extremists. He foresees another
Cambodia/Thai border scenario. Right now the defeated RGF
army has minimal military capability. He predicts, however,
that if no action is taken in the next few months to separate
the militia and military from the civilians, to detain key
instigators of the massacres and proactively to get the
refugees heading back to Rwanda, the situation will become
virtually permanent and lead inevitably to renewal of

(ONFRENTHE—
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hosti.ities. In those circumstances he sees the RPF taking
early preemptive action to strike against the refugee camps
and the likely widening of war to the region as a whole.

2 The Secretariat's official position is more cautiously
expressed but the key players here in New York (Baril, Riza,

and Annabi) have all told us privately that they fully agree
with this analysis.

3 Dallaire set out the same position at the Troop

Contributors meeting yesterday. Detailed report follows
separately.

4 Discussion with Western colleagques (UK, France, US)
confirms that they also agree with Dallaire's analysis and
support the line which we and the British have been pressing
in the Council over the past couple of weeks.

5 There 1is less agreement, however, over the appropriate

response. Dallaire argues cogently for a strategy based on
the following

- shift focus of humanitarian assistance away from the

camps and instead focus on provision of assistance in
Rwanda;

- establish International Tribunal quickly and make it
clear that it will have jurisdiction in Zaire/Tanzania;

- extend mandate of UNAMIR so the Blue Helmets can go into
the camps in Zaire and Tanzania and separate, forcibly if
necessary, the war criminals from the civilians.

6 The African troop contributors are nervous about
Dallaire's "go after the bad guys" prescription. Ghana for
instance argues strongly that Troop Contributors would have
difficulties about incurring the casualties that such a
mandate might involve. Also they remind us of the need not
to lose sight of the political realities that will be
inherent in national reconciliation, ie the RPF will have to
show (much greater) willingness to "forgive and forget" if
long term peace is to be achieved.

Comment

7 Our view is that Dallaire is right that a coordinated
strategy is required but wrong in proposing that UNAMIR
should be deployed to force a particular outcome in the camps.

8 Our judgment is that the underlying reason for anxiety by
African Troop Contributors has to do with African solidarity,
ie none of them want to be in a position where their troops
crossed the border to enforce measures in the countries
neighbouring Rwanda.

9 We have no doubt that Tanzania (and even perhaps Zaire)

CHHBENTTAL
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would--welcome the possibility of someone else ridding them of
the problem on their borders and might give tacit or even
actual consent. But they would certainly prefer a
politically easier solution than that of UNAMIR going in.

10 We also consider that Dallaire's approach does not
adequately factor in the potential for the ex-militia (who
have demonstrated their contempt for human life of any kind)
to use their own people as human shields (Somali tactics)

perhaps even provoking serious loss of civilian life simply
in order to blame the UN.

11 We therefore believe that the Council needs to consider a

more nuanced strategy, blending together 1long, medium and
short term objectives.

12 As far as the long term is concerned the goals must be

national reconciliation based, as far as possible, on the
Arusha Accords;

- final return of all refugees;

trial of key instigators and perpetrators of genocide.

13 The medium term would require

e continued presence of UNAMIR as a symbol of neutral and

independent security presence with involvement of Human
Rights monitors;

- reintegration into army, police and bureaucracy of those
of the former regime not tainted with the massacres;

- some form of amnesty for bulk of Hutu population;

ongoing ODA assistance at levels sufficient to persuade
bulk of refugees that risks in Rwanda are worth taking;

- completion of international 1legal machinery for
prosecutions that will guarantee impartiality of justice
(achieving this may require provision for some trials to
be held in neighbouring countries simply because the
dependents may resist going back to Rwanda).

14 For the short term we would envisage

a clear message to the UN agencies and donor community,
suitably publicised, that focus of humanitarian

assistance in camps should be shifted quickly to regional
towns in Rwanda;

a clear reiteration from the Rwandan Government of

commitment to national reconciliation and the Arusha
Accords;

CONFTIRRTIAL
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awoption of a statute for an international tribunal to

signal that genocide will not be forgotten but also that
there will be no kangaroo courts;

a clear signal that refuge outside Rwanda will not ensure

immunity from prosecution;

a major political effort by the Security Council and the

Secretariat with Zaire and Tanzania to establish a

programme of action to deal with the camps which should
include:

a

agreement by the neighbours that the army and
militia should be separated from civilians;

agreement by the international community to assist
Tanzania and Zaire in this (it seems to us that
most effective assistance would be bilateral and of

a police or para military nature rather than combat
troops) ;

UN might assume responsibility for coordinating
this programme and for funding resources for the
establishment of separate camps;

a major transportation and relocation capability
should be geared up to assist the return of
refugees and UNAMIR should be deployed 1in
sufficient force at border crossings and in the
adjacent areas of Rwanda to ensure returning
refugees are safe from harrassment;

adjusting the arms embargo to include a prohibition

on the supply of weapons to RGF elements outside
Rwanda.

15 Many elements of this strategy are already being pursued
but in a half hearted and uncoordinated way. There is a case
for the Security Council trying to make up for what it failed
to do in April and May by playing a role in charting the

course to

be followed from here on. Without a coordinated

strategy it seems to us that events are indeed likely to drift
in precisely the direction General Dallaire fears.

—

End Message
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FROM: NEW YORK C05078 /NYK  08-Sep-1994
TO: WELLINGTON WGTN UNSC Priority
ce: BEIJING BONN -~ Routine
BRUSSELS CANBERRA 7" Routine
GENEVA HARARE ---- Routine
LONDON MADRID Routine
MOScoOwW OTTAWA “ Routine
PARIS SANTIAGO Zi‘'Routine .
TOKYO WASHINGTON e BOUtine .
DEFENCE Routine
MFAT (MEA, UNC, ISAC, HRU, LGL, EUR, DP3, DSP3, EAB)
P/S MFA
DEFENCE HQNZDF (DSIA,OPS,DDI)
DEFENCE MOD (GENTLES) ,
Subject

SECURITY COUNCIL : RWANDA

Summary

Rwandan Government confirms its acceptance of the
establishment of an international tribunal

Government 1is slowly extending its control over the
former French humanitarian zone

UNAMIR has had indirect reports of preparations being

made for guerrilla activities to be launched from outside
the country

The situation in the camps is of increasing concern to
the Rwandan Government and to Council members; NZ and UK

propose that the SecGen prepare a report on the issue in
the near future

Action

Information.

Report

At informal consultations today (8 September), ASG de Soto
gave an update on developments in Rwanda. Special Rep Khan
met President Bizimungo on 2 September. The President was

concerned at the military and political intimidation that
members of the former government were continuing to exercise

CONTIDERTTAL
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in € camps in Zaire. He was also very disappointed the
Government had not been able to obtain the return of
government assets that had been spirited out of the country.

2 The President had also confirmed that his government
accepted the idea of the establishment of an international
tribunal to prosecute persons suspected of involvement in the
massacres, but emphasised that the tribunal should meet in
Rwanda or in a neighbouring country. He had also reaffirmed

Rwanda's sovereign right to take action under its own law in
respect of the massacres.

3 The government was gradually extending its authority into
the former French humanitarian zone. Civil administrators
were returning and members of the government forces were
slowly deploying into the area. Some 2,000 former RPF troops
had been deployed into the zone and members of the former
government forces and militia were beginning to hand over
their weapons to UNAMIR.

4 de Soto also noted that UNAMIR had had indirect reports
of infiltration of former government forces from neighbouring
countries. This suggested that guerrilla cperations were
being prepared but he emphasised that UNAMIR had not itself
had direct evidence of such activities.

5 On the positive side, commercial flights by Sabena, the
Belgian airline, had resumed into Kigali. Radio Rwanda had
also now achieved the capability of broadcasting into the
southern party of the country and into neighbouring parts of
Zaire. This should help to offset the activities of the
former government members who were trying to dissuade
refugees from returning. (Hannay noted that the UK and US
had jointly provided UNAMIR with equipment to establish their
own powerful radio station which would also assist in the

process of getting objective information out to the people in
the camps.)

6 The total UNAMIR force as of today (8 September) stoocd at
4077 including 297 military Observers, 5 civilian police and
3,793 ftroops. The troops were made up of the following:
Australia 314, Canada 392, UK 610, Ethiopia 801, Ghana 820,
Malawi 166, Nigeria 41, Zambia 101, Chad 129, Congo 40,

Guinea Bissau 35, Niger 43 and Senegal 241 plus 60 staff from
UNHQ.

7 de Soto reported that a new refugee camp was being
established to the north of Goma. He also noted that Special
Rep Khan was shortly to go to the camps to see what might be
done to increase the security of the refugees.

8 Following the briefing, the President noted that he had
been pressing the Secretariat for information on when the
interim report of the Commission of Experts could be expected
but had not been given any clear indication on timing.

QONSBENTINE
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9 Il nay (UK) then said that while the information provided
was useful, what the Council really needed was a report with
an assessment from the SecGen on how the UN was proposing to
deal with the members of the former government who were
harrassing civilians in the camps. The Rwandan PR said any
report should address not just the specific issues of the
camps and the investigation into the massacres but should
address the whole situation in Rwanda.

10 In response de Soto noted that the mandate for UNAMIR did
not expire until 9 December but that the SecGen was obliged
to provide to report by 9 October. He also noted that
technically the UNAMIR mandate did not extend outside
Rwanda's borders, though he noted that the SecGen's recently

despatched mission sought to address the refugee issue on a
region-wide basis.

11 We then said that it was clear that the cCouncil not
afford to wait until early October before addressing the
situation in the camps. While the UNAMIR mandate related to
Rwanda, it also dealt generically with the protection of
refugees who were now Primarily situated outside the
borders. We also noted that the fact that the problem was
affecting neighbouring countries was added reason for Council
involvement in the issue. We urged the Secretariat to take a
liberal interpretation of their responsibilities under the
mandate and what might be done in respect of the problems at
the camps and to report quickly to the Council.

12 The President concluded the discussion by noting that
while the SecGen was not obliged to report on Rwanda until ©
October, Council members would welcome it if there were a
substantive report in advance of that date.

13 We will report further tomorrow on the international
tribunal, on meetings with General Dallaire, a troop
contributors meeting this evening and some commentary on
where we think the Council should go from here.

End Message
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FROM: WELLINGTON C28199 /WN1 13-Sep-1994

TO: NEW YORK Immediate

ce: BRUSSELS CANBERRA ' _Routine
GENEVA HARARE .. “Routine
LONDON MOSCOW . "Routine
OTTAWA PARIS - 'Routine’
WASHINGTON WGTN UNSC . -Routine -
DEFENCE ‘. 'Routine - -

MFAT (MEA, UNC, ISAC, HRU, LGL, EUR, DP3 , DSP3 , EAB) -~ ~-ov. .

P/S MFA

DEFENCE HONZDF  (DSIA, OPS, DDI)

DEFENCE MOD (GENTLES)

Subject

U57982: SECURITY COUNCIL: RWANDA

Your C05084 and fax 2557.

2 We agree it is desirable to try to formulate a strateqgy
to prevent the entrenchment in Tanzania and Zaire of the Hutu
population under the political and military control of the
army and militia extremists. 1In this regard your approach

which draws together 1long, medium and short term objectives
is useful.

3 We share reservations about Dallaire's proposal to "go
after the bad guys". That was tried and failed in Somalia.
The Council should be realistic about the notion of extending
UNAMIR's authority to enforcement in such a way.

4 A separate telegram will follow on the question of an
international tribunal and related issues that appear in your
strategy outline such as the focus on key instigators, the
idea of an amnesty, and jurisdiction beyond Rwanda. In this
context we note a Reuters report today that the Rwandan Prime

Minister has ruled out a general amnesty to encourage Hutu
refugees to return.

5 We see the main elements of a strategy being a:

- reiteration of the parties' commitment to national

reconciliation within the framework of the Arusha
process;

the early establishment of an international mechanism
for dealing with humanitarian crimes;

CONNIENTTAL
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the return of refugees including a focus on assistance
within Rwanda instead of the camps.

6 Following from this, we have no problem with the medium

and long-term objectives as set out in your telegram (except.

the proposal for an amnesty). Further down the track
consideration will need to be given to the question of a
timeframe for these objectives, ie how long is the long term?

7 When it comes to the short term, the Council will need

to work very closely with the Secretariat and regional
countries.

8 We see this indeed as a prime example of where we
should try to put into practice the approach we have advocated
that the cCouncil consult neighbouring and other regional
countries with a direct interest in a crisis. This should be

done before proceeding to any drafting of Council statements
or resolutions.

9 We understand the Tanzanians have already brought
regional countries together once to discuss the problems
flowing from the crisis in Rwanda. The SRSG is in Zaire again
and will be going to Tanzania later this week.

10 While it might be for the Spanish President to arrange
consultations with regional states, we would see merit in your
initiating direct discussions with Tanzania, Zaire and

Uganda. The Nigerians as a key African voice would also need
to be closely engaged.

ik We would also like to take advantage of Absolunm's
credentials visit to Tanzania to get an insight into their
approach. See our separate message to Harare. Any additional
questions you want to add would be welcome.

12 We have reservations about some of the measures you
suggest as a programme of action to deal with the camps,
particularly the idea of separating army/militia from
civilians and resourcing separate camps and major
transportation/relocation structures. We would certainly not
want to raise expectations about any additional New Zealand

assistance, given the already substantial contribution made to
the situation in Rwanda.

13 We can foresee some difficulties with the proposal that
dealing with the camps should include an agreement by Rwanda's
neighbours that the army and militia should be separated from
civilians and that this should be achieved through bilateral
(police or para military) assistance coordinated by the UN.
This differs only cosmetically from Dallaire's proposal and

has, in our view, many of the attendant difficulties you
identify in your para 10.
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FROM : WELLINGTON C28645/WN1 : 23-Sep-1994
TO: NEW YORK WASHINGTON Priority
CCz BEIJING BONN - Routine
BRUSSELS CANBERRA Routine
GENEVA HARARE : Routine
LONDON MADRID Routine
MOSCOW OTTAWA .. .. _Routine
PARIS SANTIAGO o _Routine
TOKYO WGTN UNSC Routine
DEFENCE Routine
MFAT (MEA, UNC, LGL, HRU, ISAC, EUR, DP3,DSP3, EAB)
P/S MFA "
DEFENCE HQNZDF (DSIA, OPS, DDI)
DEFENCE MOD (GENTLES) ‘
Subject

U58742: SECURITY COUNCIL : RWANDA : US PAPER ON CAMP SECURITY

US Embassy this morning handed us a paper setting out options
for dealing with security in the Rwandan refugee camps in
Zaire and Tanzania (text by fax to you and selected posts).

Embassy said paper was being given to UNSC members, UNAMIR
contributors and other interested countries.

2 Options include expanded UNAMIR; new UN peacekeeping
force; UN guards; training and equipping Zaire and Tanzania
border guards; private guards on contract; third country
forces; OAU organised force with outside logistical support -
or a combination of these. Paper draws no conclusions.
Embassy said purpose was to stimulate and focus discussion in

light of the serious and worsening security situation in the
camps.

3 As preliminary response we welcomed purpose and
timeliness of US initiative and said we would reflect on

paper here and in New York. Each option raised many

questions. We understood the SRSG was about to report on his
consultations in the region including with Zaire and
Tanzania. His recommendations would be influential. The
views of Zaire and Tanzania themselves would be crucial in
any consideration of options. Had they been
directly consulted as to what form of assistance was needed?
(Embassy could not confirm.) In our view Kkey consideration
was what type of separation operation was needed. Then
question of how it could best be conducted/supported. Was

CONNDENPIAT,
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there greater scope for confidence-building measures in the
camps in the first instance? What other options were there
short of the use of force - given the attendant difficulties,
including that of identifying militia members? While our
preference, in principle, would be for OAU or regional
involvement (the US paper acknowledges that this might be more
acceptable to the Rwandans and their neighbours), we
recognised that this could still require substantial outside

assistance. Clearly effectiveness in the short-term was an
important consideration.

[
l Page 2

4 We note from Geneva's fax 662 (not to all), just
received, that UNHCR is also involved in consultations on
nature and 1logistical requirements of a separation
operation. We assume the results of these and UNHCR

follow-up assessment mission will also be factored into the
Sec-Gen's advice to the Council.

5 Grateful any comments on the US paper and report of any
exchanges in New York. We would be particularly interested in
outcome of any direct consultations with Zaire and Tanzania.

=
(0]

nd Messag

J

ONTTRENTTAL



W e

— ol 420

DECLASSIFIED]

Your file: ; | our HTeso ForelGFafslafdirade r
\ 2 i i 3 . .-_ 3 i i I = W—/

19:14 (8183) ~ 700/PAR/00000/00000 - $724.20

FROM: PARIS C02101/PAR 26-Sep-1994

TO: WELLINGTON WGTN UNSC Priority
NEW YORK Priority

ces BEIJING BONN Routine
BRUSSELS CANBERRA Routine
GENEVA HARARE Routine
LONDON MADRID Routine,
MOSCOW OTTAWA ~ Routine
SANTIAGO TOKYO o ~Routine
WASHINGTON DEFENCE fome Routine

MFAT (MEA,LGL, UNC, ISAC, HRU, EUR, DSP3,DP3, EAB)

P/S MFA

DEFENCE HQNZDF (DSIA, OPS, DDI)

DEFENCE MOD (GENTLES) ‘

Subject

SECURITY COUNCIL: RWANDA: FRENCH VIEWS

Summary

* NZ 's initiative in preparing a draft statute of an
international tribunal for Rwanda has been well-received in
Paris. France has comments to offer on the NZ draft but has
no problem with its overall direction. It wishes to see an
international tribunal established quickly but is concerned

that the appointment of judges might take time.

* France has discussed US ideas on camp security with the
Americans but has not yet taken a firm position on the
various options preferring to wait for SRSG Khan's report.

It would not favour the establishment of a new UN force.

* France will have withdrawn all its remaining troops

from Goma by 1 October.

* France has reestablished a diplomatic presence in

Kigali.
Action
For information.

Report

2. We called late Friday (23 September) on Ligniére

(UN

Section) to discuss the New Zealand and US initiatives in the

(ONPIHENFAT
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Cou il on Rwanda.

Draft Statute

Your C28595 and NY's C05149.

3. We were told that the NZ draft statute had been generally
well-received in Paris. Legal Division (Puissochet, from
whom Beeby will be seeking further comment) had sent some

comments to the French mission in New York. France could
accept the main elements of the draft and its general
thrust. TIts concerns at this stage related to the following
aspects:

* definition of "offences" and where they were
committed.

France was concerned to ensure that offences which had taken

place within the refugee camps, outside of Rwanda, were also
covered.

* the seat of the tribunal.

France was also not sure whether it would be wise to
establish the seat of the tribunal in Kigali. Another

African capital might be better and less likely to create new
tension.

* the period to be covered.

Legal had also put a question mark over the period to be
covered by the tribunal. The NZ draft had proposed that the
tribunal cover all offences committed since 1 April 1994.
This made some sense but was perhaps too arbitrary. Lignidre
did not say however whether France had a better idea.

4. More generally, Ligniére noted that France was very
concerned to see the tribunal established as quickly as
possible and welcomed the NZ initiative as helping to focus

minds on the issue. She was not however confident that a
tribunal could be set up quickly unless some way was found to
accelerate the appointment of judges. Experience with the

Yugoslav tribunal had not been encouraging in this respect.
She also understood that American discussions with Zacklin
and the UN Secretariat had not got far; the Secretariat
continued to hold major reservations about the establishment
of Rwandan tribunal. It seemed clear however from a number
of statements by Rwandan Ministers that Kigali did want one
to be set up. She noted however that the establishment of a
international tribunal could lead to discrepancies in the way

in which offenders were treated. The international tribunal
would only be able to examine offenses committed by the "big
fish" who would at least be assured of a fair trial. But

what about the small fry ? They could be subject to a much
more summary form of justice. She stressed that this was not

CONTIRENEHT,
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an ‘gument against the establishment of an international
tribunal. It was however a problem to be aware of, even if

in the end it proved impossible to resolve.

Camp security

Wgtn's C28645.

5. France had had a number of discussions recently with the
Americans about their proposals on canmp security but had yet
to adopt a firm position on themn. They had told the
Americans that they would prefer to await Khan's report.
France was however not in favour of the establishment of a

new UN operation. That much was aleady clear. The members
of the former RGA and militia in the camps had to be totally
demobilised and "given something else to do". Commenting on

the former RGA's ability to launch a new attack on the RPF,
Ligniére noted that while the former RGA no longer had access
to heavy weapons they still held some light weaponarye
France did not believe the former RGA posed a threat to the
new Rwandan Government in the short term but looking ahead
they could pose a problem if they were allowed to remain
grouped in the camps on the Zaire side of the border.

6. We asked whether France had any particular insights into
what Zaire might want to do about camp security. T.igniére

noted that the chaotic political situation in Zaire made

decisionmaking difficult. The Government could be expected
to use the issue to reinforce its legitimacy -
internationally as well as domestically. Aside from this,
Ligniére had no 1little comment to offer. It seemed likely

that the Zaire government would have its own ideas but

whatever was decided Zaire would be looking for substantial
financial assistance.

RPF Reprisals

7. Ligniére noted reports that were coming in of reprisals
by RPF troops in the south/south west. The RPF had begun
moving into the area recently accompanied by UNAMIR troops.
UNAMIR had not however fully established control of the area

following the departure of Operation Turquoise. France had
also received reports of significant, regular movements of
refugees towards Tanzania - presumably related to the UNHCR

reports of reprisals.

French policy

8. Ligniére told us that all of the remaining 500 or so
French troops stationed in Goma after the withdrawal of
Operation Turquoise were scheduled to leave GComa by 1
October. Those involved in the logistical support of
Francophone UNAMIR troops had been withdrawn in two phases
beginning 15 September and finishing this past weekend. The
remainder, who were for the most part involved in supporting
alrport operations at Goma, would be out by the end of the

COYLIBENFAT
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mon A French military presence was no longer necessary

although the French civilian and NGO presence was likely to
remain substantial.

9. We asked about contact with the new Government in Kigali
and were told that France had established what Lignieére

described as a "diplomatic antenne" in Kigali headed by a
French diplomat from the Quai. The latter had regular
meetings with the authorities in Kigali. France had not vet
resumed bilateral assistance (other than humanitarian aid) to
Rwanda although Ligniére did not completely rule this out for
the future. (The new Government was particularly interested
in receiving financial assistance to pay bureaucrats'
salaries.) For the moment however France was happy enough
contributing through the EU. She acknowledged Germany's
interest in Rwanda and the success of President Bizimungu's
recent visit (Bonn's C01638 and C01635) but found nothing

unusual or new in this attributing it more to Germany's
current role as EU President.

Comment

10. The withdrawal of Operation Turguoise at the end of
August was accompanied by much self-congratulation on the
part of French Ministers. Polls taken at the time showed
that there was solid public support for the Operation which
was judged to have been largely successful.

11. In our view the main accomplishment of Operation
Turquoise was in demonstrating France's continuing support
for "la Francophonie" in Africa. But this was at the expense
of a coordinated EU policy. Bonn's contacts (their C01638)
are right to doubt France's ability to obtain an EU consensus
on African issues. After Rwanda, France can have no
confidence that its approach to African issues will receive
the support of its European partners. This could become
particularly important should the situation in Algeria

deteriorate markedly, especially during France's EU
Presidency.

11. Operation Turquoise's success (at least in the French
eyes) owes much to PM Balladur's natural caution in setting

clear limits on the operation from the start. His continuing
reserve is to be seen in France's current poligy. France
seems content to take a side seat for a while. It will

continue to provide substantial amounts of humanitarian aid
and support UN initiatives when these do not cut across its
own objectives. But we are unlikely to see any new French
initiatives on the scale of Operation Turquoise. Neither the
Government or the public have the stomach for it -
particularly with the Presidential elections looming large on
the horizon. Most would accept that France were lucky to get
away with Operation Turquoise and it would be wisest not to
test that luck again = at least for a while.

Page 4
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FROM: WASHINGTON C03423 /WSH b 26-Sep-1994

TO: WELLINGTON WGTN UNSC Priority

cC: NEW YORK BEIJING = Routine
BONN BRUSSELS Routine
CANBERRA GENEVA 2 Routine
HARARE LONDON Routine
MADRID MOSCOW Routine
OTTAWA PARIS Routine
SANTIAGO TOKYO .Routine. '

TO: Defence Priority

MFAT (MEA,UNC, LGL,HRU, ISAC, EUR,DP3,DSP1)

(DSP3,AMER, EAB)

P/S MFA

DEFENCE HQNZDF (DSIA, OPS, DDI)

DEFENCE MOD (GENTLES) '

Subject

U05013: SECURITY COUNCIL: RWANDA: US PAPER ON CAMP SECURITY

Your C28645/U58742 and fax 419 of 23 September refer.

Summary
- State has not yet received much feedback from other
countries on the paper - France and Belgium are the only

two with views on the record so far;

US focussing on deployment of logistical team and
reducing size of camps to more manageable levels;

Zairean Government does not want private security firms
involved; Tanzanian Government has not commented on paper
vyet but has requested funding from US and Dutch for
additional police in camps, and apparently has secured

funding from UN although no extra police are in evidence
yet.

Action Required
2 To note.

Report

3 We spoke with State (McAuley, Zaire desk, and Stanton,
I1/0) today about the US paper on camp security, following up
the questions posed in your message. Stanton noted that

CONTUDENFIAL
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nei er Zaire nor Tanzania felt in control of the camps, and
were only indirectly keeping some semblance of control wvia the
former Rwandan Government authorities there - a dangerous
method because it gave the former authorities power in the
camps, and exacerbated civilian fear of them.

4 McAuley said State has not yet received much feedback
on its discussion paper setting out options for dealing with
security in the camps (your fax 419). The French apparently
made no further comment other than that they consider the best
option is to ensure that the former Rwandan Government
soldiers are rapidly demobilised and reintegrated. The
Belgians prefer an expanded UNAMIR with a Chapter VII mandate
(McRuley said State considers the chances of getting this are
fairly slim). All in all, he said, the options were uniformly
bad and the situation was a very grim and difficult one. It
was a matter of trying to eliminate those that were unworkable
and then "picking the best of a bad lot". At present the US
quite genuinely do not have a preference for any one of the
options outlined in the paper.

5 In the short term the US is focussing on two steps:
encouraging the deployment of a team of logistical experts to
assess needs in the camps and look at six sites about 200
kilometres away from the Zaire border, as recommended by Khan
(McAuley said he had seen reports from Geneva indicating that
the mission is planned for this week, but he was unsure
whether it is on the ground yet). Getting the UN engaged in
this way is essential, he said. The second goal is to support
actively the UNHCR plan to break up larger civilian refugee

camps, which are completely unmanageable, into smaller units
of 50,000 people.

6 McAuley commented that the issue has been complicated
by the reports of Government revenge killings. These reports
have damaged (although not irreparably) chances of working

with the Rwandan Government to resolve the problem in the
longer term.

7 In response to our question on the preferences of Zaire
and Tanzania, McAuley said that the Zairean Government has
given the strong message that it does not want private

security firms providing security services in the camps. He
noted that many African countries associate private security
firms with mercenaries. (He also commented that State has

doubts about this option as it could be difficult to find a
security company or group of companies that could adequately
deal with the problems in the camps.) He said he thought the
indications thus far from the Zairean Government are that it
will agree to any one of the other options as long as "it does
not involve too much extra-territoriality".

8 The Tazanian Government has not conveyed any response
to the paper as vyet. The Tanzanian desk officer (Sprigg)
noted that there has been some discussion already between US
Embassy officials and the Government. She told us that about

CORTTRBNTIAL
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6 w ks ago the Tanzanian Government requested US$1.2 from the
US o pay for additional security in the camps. State has not
denied the request but Sprigg said a search for a pot of gold
they could tap has been fruitless thus far. The Tanzanians
have apparently also approached the Dutch with the same
request, and the Dutch (as far as Sprigg was aware) have not
yet responded. Sprigg also mentioned that in the past two
months she understood that the Tanzanian Government and UNHCR
had reached an agreement whereby the UNHCR would pay for 300
more Tanzanian police in the canmps (presently, according to
Sprigg, there are only 50). She was not entirely sure whether
the UNHCR had actually given the money to the Tanzanian
Government, although she said cable traffic had given her that
impression. It was puzzling to the US that the police had not
yet been deployed to the camps. The US Ambassador to Tanzania
is to visit the camps next week and State is hoping for a more
thorough read-out on the situation.

9 McAuley commented that Deputy Assistant Secretary of
the Bureau of African Affairs, Prudence Bushnell, had recently
returned from a visit to the camps. State is drafting another

non-paper incorporating her ideas and will be circulating it
amongst interested Governments and the OAU and UNHCR. McAuley
was not sure whether it would be circulated here or to host
Governments by US Embassies - we will keep in touch with State
and obtain a copy in due course.

End Message
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FROM: WASHINGTON C03422/WSH P 26-Sep-1994

TO: WELLINGTON WGTN UNSC Priority
NEW YORK Priority

cos BEIJING BONN Routine
BRUSSELS CANBERRA L5 Routine
GENEVA HARARE v Routine
LONDON MADRID Routine
MOSCOW OTTAWA Routine
PARIS SANTIAGO ©  Routine .
TOKYO e ROUE NG

O} Defence Priority

MFAT (LGL,UNC,MEA, ISAC,HRU, EUR, DP3,DSP3, EAB)

P/S MFA

DEFENCE HQNZDF (DSIA, OPS, DDI)

DEFENCE MOD (GENTLES) '

Subject

U05012: SECURLTY COUNCLL: RWANDA: INTERNATIONAL TRIBUNAL

Summary

USG decides to support the NZ proposal for a separate Statute
for an International Tribunal for Rwanda.

Action
For information.

Report

3 Further to our recent messages, State Department
(Stanton, IO/P) advised us today that at a meeting this
morning of the Inter-agency Working Group on War Crimes the
decision was taken to support the New Zealand proposal for a
separate Statute for the Rwandan Tribunal (rather than

continuing to press the US proposal to amend the Yugoslav
Tribunal's Statute).

& Stanton said that the US's demarches in Paris and Moscow
had revealed considerable opposition to the American proposal
and Washington had concluded it was going to be too difficult
to shift them. He explained that the US had settled on our
approach as a "satisfactory compromise™
between their own position - and that of those who would
prefer an entirely separate Tribunal. We asked whether this
latter view was in fact that of the French or Russians. He
said he thought not: the French and the Russians both were
willing to accept an appellate function for the Hague/Yugoslav

(ONTTHENTTAL
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Tri mal and the additional role for Prosecutor Goldstone.

State was also under the impression that the Chinese would go
along with our proposal.

5 Given that Stanton has recently returned from ten days
in Rwanda (with the Commission of Experts) we sought his view
on the possibility, as a practical matter, of holding the
trials in Kigali. His strong view was that the only place in
the region with the infra-structure to hold a major trial was
Nairobi. He had, for instance, walked through the Kigali
prison last week and described its conditions as "awful". We
noted this was the reason we had provided for the Rwandan
Tribunal Chamber(s) to meet elsewhere in the region.

6 We sought an update on US thinking about timing for
Council action on the Tribunal. He said the US would like the
text of a DR and Statute acceptable to the P5 to be ready by

the end of the week (ie at the same time as the Commission's
interim report comes out).

7 We asked if the US had any amendments it wished to
secure in our text. We were referred to Matheson (Deputy
Legal Adviser, State). Matheson said he was in the process of

working this through. It might be, for instance, that the US
would prefer that Article 10 not spell out exactly who
performs the Appeals Chamber and Prosecutor functions but that
this be specified elsewhere in the text (eg in a definitions
section). He undertook to get back to us when State had
firmed up its position on this.

End Message
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FROM: NEW YORK C05175/NYK 27-Sep-1994

T WELLINGTON WGTN UNSC Immediate

CcC: BEIJING BONN Routine
BRUSSELS CANBERRA Routine
GENEVA HARARE ./ ‘Routine
LONDON MADRID “A/ -~ Routine
MOSCOW OTTAWA “ Routine
PARTS SANTIAGO Routine
TOKYO WASHINGTON Routine
DEFENCE i Routine

MFAT (LGL,MEA, UNC, AMER, ISAC, HRU, DSP3, EAB)

DEFENCE HQNZDF (DSIA,OPS,DDI)

DEFENCE MOD (GENTLES) |

Subject

SECURITY COUNCIL: RWANDA: INTERNATIONAI, TRIBUNAL

Washington's U05012.

Summary

US Mission confirms that Washington is prepared to go

with the New Zealand approach to the Rwanda tEribunal,

subject to some suggested amendments to our draft

jointly and preferably as soon as possible

Action

Comments on US amendments, especially as regards

US propose that we and they carry the initiative ahead

the

reference to the Geneva Convention and the Protocols and the

location of the tribunal

Report

The US Mission confirmed today that Washington was prepared
to go with the New Zealand approach of establishing the
Rwanda tribunal by separate statute as a means of

circumventing the objections raised by the French and the
Russians in particular. They told us that they would 1like
our two delegations to work together to carry forward the
initiative jointly. To that enad they gave us a number of
amendments which Washington would like incorporated in the
text. They have also suggested a number of changes to their
draft resolution to take account of the change in their

COMMDENHT
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approach. The two sets of suggested amendments are in our
accompanying fax (Wellington and Washington only) .

2 Most of the amendments (ie those to Articles 10-12 and
15) are matters of drafting. These changes, plus the new
Operative para proposed for the resolution would remove the
need to make any amendments to the statute of the Yugoslavia
tribunal. They do not cause us any problens. There are,
however, some legal and political issues to consider with
regard to the proposed changes to Articles 2 and 30.

3 On Article 2, the US propose amending the text, which was
taken directly from their own proposal, to make an explicit
reference to common article 3 of the Geneva Conventions and
to Protocol II. They see value in making these more specific
references, which highlight the fact that the conflict in
Rwanda was a non international armed conflict, since Rwanda
as a party to the Conventions and to the Protocol had

accepted specific obligations in such circumstances and these
obligations were law in Rwanda.

4 Subject to your views, we see no fundamental objection to

the US suggestions which reflect the non-international
character of the conflict.

5 On Article 30, the US propose that the seat of the
tribunal should be in the Hague but that provision should be
made for it to meet in "an appropriate location in Africa".
We can foresee political problems with that suggestion.
Notwithstanding the practical constraints which would make
the holding of trials in Kigali very difficult, we expect
that African countries will not be happy at the thought that
the Tribunal should be set up in Europe. Indeed, the

Rwandans themselves told us today that the tribunal had to be
in Kigali.

6 We see no point in trying to hammer this out with the
Americans. It should be sufficient to include both the Hague

and Kigali in brackets in the draft and leave the matter open
for wider discussion.

7 As noted in Washington's message, the Americans want to
move ahead with the exercise as quickly as possible. They
expect the interim report of the Commission of Experts to be
available by the end of the week. Since that report will
provide an obvious hook for promoting the establishment of
the tribunal, they would like to circulate the revised

resolution and annex as soon as possible so they can be
considered with the report.

End Message
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FROM: WELLINGTON C28793 /WN1 28-Sep-1994

TO: NEW YORK WGTN UNSC Inmediate

ce: BEIJING BONN " Routine
BRUSSELS CANBERRA Routine
GENEVA HARARE Routine
LONDON MADRID Routine
MOSCOwW OTTAWA —~-Routine- i~
DARIS SANTIAGO __Routine.._i...
TOKYO WASHINGTON Routine
DEFENCE Routine

MFAT (LGL,MEA, UNC, AMER, ISAC, HRU, DSP3 , EAB)

DEFENCE HONZDF (DSIA, OPS, DDI) |N

DEFENCE MOD (GENTLES)

Subject

U59025: RWANDA: INTERNATIONAL TRIBUNAL

Your C05175 and accompanying fax 2642.

2 We have no difficulty with the US proposed amendments to
Articles 10-12 and 15 of your draft statute. Indeed, we are
attracted to their suggestion to include a new paragraph 2 in
Article 12 (with associated amendments to Articles 10-12) as

a means of avoiding the need to make subsequent amendments to
the Yugoslav statute.

3 Similarly we see no harm in amending the last clause of
Article 2(1) as the US propose. Such explicit references to
Common Article 3 of the Geneva Conventions and Additional
Protocol II are appropriate in the case of Rwanda, and serve
to underline the fact that this situation is a
non-international armed conflict and to further clarify the

different jurisdictional basis as between this situation and
Yugoslavia.

4 We agree that the question of the seat of the tribunal is

a tricky one. One option at this stage, as you suggest,
would be to include both the Hague and Kigali in square
brackets. Another possible compromise would be to provide

for the Prosecutor and the Appeals Chamber to be based in The
Hague (this would be the best approach, it seems to us, if
the Prosecutorial staff and Appeals Chamber that are already
based in The Hague are also now to undertake functions for
Rwanda as well as Yugoslavia) and for the Trials Chambers to
be based in and to conduct hearings and trials in Kigali or
another appropriate location in Africa or elsewhere as the

* AL
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Chanbers may consider necessary. You might like to sound the
US out on this possibility. If there is any problem with i1,
we would be happy to go with square brackets for the present
given time considerations.

End Message
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TO: WELLINGTON WGTN UNSC
cc: BEIJING BONN
BRUSSELS CANBERRA ,
GENEVA HARARE i
LONDON MADRID ige | |
MOSCOW OTTAWA JHIVER Routlne"*] [
PARIS SANTIAGO _ ... Routine r**“‘?
TOKYO WASHINGTON Routips—
DEFENCE Routine
MFAT (MEA, UNC, ISAC, HRU, LGL, EUR, DP3,DSP1, EAB) !
P/S MFA '
DEFENCE HQNZDF (DSIA,OPS,DDI)
DEFENCE MOD (GENTLES)
Subject

SECURITY COUNCIL: RWANDA

Summary

= situation in refugee camps tense with militia
increasingly in control;

problems over land ownership is creating additional fear
among refugees.

Action

For information

Report

Secretariat (Gharekhan) briefed the Council on Rwanda at
informals today. The most difficult issue remains the
refugees in the camps in Zaire and elsewhere. Consultations

are COHtlHUng between the UN and the Zaire authorities
concerning the separation and disarmament of the militia and

soldiers in the canps. On 30 September, while the
consultations were continuing, Hutu "elements" took control
of one of the largest camps (Katale, near Goma). There was
violence and resulting casualties. As a result of the ICRC

being informed of a "hit 1list" NGOs left the camp en mass.

2 The situation in the camps remains tense and an
investigation is underway concerning rumors that 30 boy

CONTTRENTIAT
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scouts were executed by the militia. Efforts to investigate
this and to deal with the criminal issue are continuing.

3 UNAMIR confirmed that the exiled Hutu leadership of the
former regime are seeking a significant role in the
government as a pre-condition to national reconciliation.
General Bizimungu (the former Chief of Defence) had indicated

his readiness to negotiate but that this was conditional on
power sharing and the return of Hutu property.

4 In reports from Tanzania there had been 3 days of
violence and in the Benaco camp the situation was especially
tense. The Tanzanian police had arrested a former Rwandan
official and been forced by other refugees to release him
after a UN vehicle was mobbed. Two passengers remailn
missing. Calm was restored by releasing the ex-official.
The problem identified by NGOs is that conditions are
becoming more difficult for them in light of the increasing
control being exercised over the camps by the former Rwandese
army soldiers. The real leadership is believed to be

underground and aid workers have refused to return to the
Katale camp.

5 The Rwandese Prime Minister has asked UNDP to help
convene a round table conference for reconstruction. This
will possibly be held in New York before the end of the
Year. At the conference the donor community would be

presented with a detailed programme and support would be
sought for funding.

6 The Force Commander has reported that the security
situation in Rwanda has improved. There are no reports of
reprisal killings against returning Hutus. The UN is
continuing to investigate the allegations made last week
about reprisals. With new troop arrivals UNAMIR hopes to be
in a position to increase its coverage, particularly in
Kigali and in the south west. The emergency airlift
operation, which had at its height 2,592 US troops in the
area for this purpose, ended on 30 September. The last of
the French contingent had also left on 30 September.

7 Among the Hutu refugees outside Rwanda fear is spreading
that their land is being taken over by Tutsi refugees and
they were expecting difficulties over this on their return
home. A number of internally displaced refugees had decided
to return when UNAMIR resumed its operation "Homeward" on 30
September. At present there is an estimated 1.96 million
internally displaced persons in Rwanda.

8 We welcomed the continued reports from the secretariat
and noted that any recommendations for Council action from

the Secretary General would be welcome given on-going concern
about the situation.

9 No other delegation commented except Rwanda which
proposed that the reports of the secretariat contain

Page 2
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additional analysis such as explicit information identifying
those responsible for the problems in the refugee camps. It
also noted its belief that additional historical information
would be appropriate, mentioning, for example, that after the
war in Rwanda (1990) when Tutsi fled, the former government
had allowed Hutu to occupy their land which rightly belonged

to the original refugees (ie they were only claiming what
always belonged to then).

10 Nigeria has convened an informal meeting of Council

members for Thursday to hear a presentation from the Rwandan
President.

11 SecGen's report is likely to emerge early next week.

End Message
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ce: BEIJING BONN i
BRUSSELS CANBERRA
GENEVA HARARE
LONDON MADRID
MOSCOW OTTAWA
PARIS SANTIAGO
TOKYO WASHINGTON ... Routine '
DEFENCE Routine
MFAT (LGL,MEA,UNC, ISAC,HRU, EUR, DP3,DSP3 , EAB)
P/S MFA
DEFENCE HQNZDF (DSIA,OPS,DDI)
DEFENCE MOD (GENTLES) (
Subject

SECURITY COUNCIL: RWANDA: ESTABLISHMENT OF AN INTERNATIONAL TRIBUNAL

Summary
- Commission of experts recommends the establishment of a
tribunal to prosecute persons suspected of genocide and

other crimes against international humanitarian law in
Rwanda

While Commission recommends expansion of the mandate of
the Yugoslavia tribunal to cover Rwanda, Council members
support establishment of a separate tribunal but with a

shared prosecutor and appeals chamber as proposed 1in
NZ/US draft

Presidency has left management of the issue to US/NZ who
will be consulting Secretariat and other Council members

with a view to adoption of a resolution establishing the
tribunal, preferably some time next week

Action

Information

Report

The interim report of the Commission of Experts set up under
Res 935 has been circulated informally to Council members.

It is expected out as a UN document shortly. Although the
report is long (35 pages), it tells us very little we did not

COXTTOERTTAL
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know some months ago. The main significance of the report
lies in its conclusions and recommendations (see accompanying
fax - Wellington only). In essence, these are that there

were serious breaches of international humanitarian law on
both sides and crimes against humanity by individuals on both
sides since the fighting broke out in April; that there is
overwhelming evidence that systematic preplanned genocide was
committed by Hutu elements against Tutsis; and that the
Security Council should establish an international tribunal
to ensure that individuals responsible are brought to
justice. Accordingly the Commission recommends that the
statute of the Yugoslav Tribunal should be amended to give
that tribunal jurisdiction over crimes in Rwanda.

2 There was a first round of discussion at today's
informals on the report and on the draft resolution and
statute circulated by the US and New Zealand. The discussion
was fairly predictable. The Chinese expressed their standard
reservations about using Chapter VII, particularly for the
establishment of a tribunal, but also gave sufficient hints
to indicate that they will not stand out against such action
in any serious way. The Brazilians also expressed doctrinal
reservations but they were careful to indicate support for
the principal of establishing a tribunal. All other Council
members who spoke (NZ, US, France, Spain, Argentina, Nigeria,
Russian Federation, Rwanda, Djibouti, Oman and UK) expressed
support for the establishment of the tribunal, albeit with
various procedural and substantive nuances.

3 A number of members (France, Russia, Spain, Argentina,
Nigeria) expressed strong support for the approach in the
NZ/US draft of establishing the tribunal by separate statute
and not, as recommended by the Commission, simply by
extending the jurisdiction of the Yugoslavia Tribunal. The
objection to the recommended course ranged from a concern
that this could lead to the establishment of an International
Criminal Court by increments (France, Spain) to assertions of

the importance of a separate African identity for the Rwanda
Tribunal (Nigeria, Djibouti).

4 As we expected, a number of African countries, notably
Nigeria and Djibouti, insisted that the tribunal had to be
based in Africa. Nigeria said it had to be in Rwanda.
Djibouti, which has hinted it would quite 1like the tribunal
established in its territory, stressed the need for a neutral
location. The Rwandans themselves were the most nuanced.
They said they could accept the Court being 1linked
administratively to the Yugoslavia Tribunal in the Hague but
hoped that it would meet in Rwanda as well.

5 The French and British stressed the need for assistance
to Rwanda to reestablish its domestic legal system in order
that it can take on the job of prosecuting the large majority
of persons suspected of involvement in the genocide ans

related crimes, and noted that the tribunal could only hope
to deal with the most serious offenders.
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6 The President concluded the discussion by noting that
there was a very large common view that the Council should
move ahead in the establishment of the tribunal. He said he
would leave the matter in the hands of the two cosponsors and
urged delegations and the Secretariat to take up the offers

that we and the Americans had made to receive and consider
all comments on the drafts.

7 We have already had one round of discussions with the
Secretariat which, by and large, is supportive of the
approach in our draft statute. We are to meet with them
again tomorrow. We will arrange for further informal
consultations with various Council members with a view to

preparing a revised draft statute either later this week or
early next week.

End Message
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Subject

SECURITY COUNCIL: RWANDA

Summary

Rwandan President briefs Security Council members and

reaffirms his government's commitment to achieving
national reconciliation

he calls for speedy establishment of the international
tribunal, as well as assistance in reestablishing
Rwanda's domestic legal structures

he also calls for expansion of UNAMIR's mandate so it
could enter camps and assist with repatriation efforts

Action
For information

Report

2 The President of Rwanda (Pasteur Bizimungu), accompanied
by the Foreign and Justice ministers, briefed members of the
Council today, prior to his address to the GA. His
unequivocal commitment to reconciliation (and the spirit of
the Arusha Agreement), Jjustice and to reconstruction was
welcomed by Council members. The Government is prepared to
act openly, accepting UNAMIR as the international community's
witness to it's commitment to these goals, and as reassurance
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to tli2a people that they will be carried out.

3 The three main problems he identified were bringing about
coexistence between Rwandans in the wake of recent events,
the problem of the refugees, and that of the physical

destruction of the country's infrastructure. The
international tribunal is seen by the government as crucial
to solving all three problems. First it would assist in

preventing reprisals and providing access to justice for the
victims, secondly it would reassure refugees that they can
live in a society which recognises and guarantees fundamental
human rights thereby encouraging their return, and thirdly it
would assist in strengthening Rwanda's judicial systen,
(which was already weak before the war).

4 On the gquestion of the tribunal, we asked directly
whether it was important for the Rwandese to have the trials
in Rwanda, and if so would it realistically be in a position
to provide the facilities. The President made it clear that
this was very important to then. Having trials in Rwanda
would send a psychological message both to the Rwandese
people and to others elsewhere that massacres are
unacceptable. Having a visible presence in Rwanda would also
help break the culture of massacres existing in Rwanda for
some time and would have a deterrent effect on their future
resumption. The President also emphasised that having the
trials in Rwanda would affirm that it is not "outside
justice" being applied but Rwandese justice (administered
with the assistance of the international community) .

5 The Justice Minister added that if it were decided to
link the tribunal with the FRY tribunal, Rwanda could accept
it retaining it's "well known seat"(in The Hague) but
suggested it could become an "itinerant body" which could sit
in Kigali. This would enable Rwandese to see for themselves
that justice was being done. The magnitude of the trials
would also mean that sitting Kigali would be 1likely to have
some logistic efficiencies. The President noted that there
are approximately 6000 prisoners currently awaiting trial in
Rwanda. This underlined the need for speedy action on
establishing the tribunal.

6 The problems of security in the camps, reprisals and
property were also explained. As to security in the camps,
the President noted that they hoped that a way could be found
to separate the militia from the civilians in the refugee
camps outside the country and to disarm the former soldiers.
In this context, the Government was also encouraging soldiers
to return to Rwanda to resume their careers in the military.

7 He also explained that at present the government has no
access to the camps so it cannot encourage the refugees to

return (or address the problem of the militia). In this
respect the Government has asked Burundi, Tanzania and Zaire
if it could have access to the camps. The President noted

that Burundi had responded positively and agreed to provide
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secui'ty for the Government to this end. Tanzania and Zaire
had yet to respond.

8 In this context the President also called for an
extension of UNAMIR's mandate so that it could assist with
the repatriation effort. He explained that at present UNAMIR
was assisting with transport once refugees reached the border
(on their own) but could not actually travel to the camps to
expand the assistance. "Some (neighbouring) countries" he
said had accepted this urgent need for UNAMIR's presence in

their countries, but the implication was that some had not as
well.

9 As to the question of reprisals, the Government had
established a committee to investigate the recent UNHCR
allegations and had asked the UNHCR for evidence supporting
the claims the Government was involved in reprisal killings.
The President gave unequivocal support to resolving the
allegations and to doing whatever was necessary to discourage
reprisals amongst the population. He noted however that with
up to one million killed, it would be unrealistic to expect
no spontaneous reprisals, but emphasised that the Government
was doing what it could to train the gendarmes and the local

authorities to ensure that secure conditions prevailed in the
villages and elsewhere.

10 The President was asked about the problems which have
developed in relation to returning refugees occupying
property. The Government, he explained, was encouraging the
"former refugees" now returning to Rwanda, in many cases
after more than 35 years in exile, not to claim their former
property. The Government has undertaken to provide thenm
either with government land or other uninhabited land or with

compensation. He appealed to the international community for
assistance with this initiative.

11 The Government was also making it clear to returning
refugees who did not have any legal right to vacant property
that they would have to vacate it when the "new refugees"
returned. It was also trying to communicate to the "new
refugees" in the camps that their property was secure and

that it would not be expropriated simply because they had
left the country.

12 As to reconstruction, the President explained that the
basic infrastructure of Rwanda had been destroyed, including
the justice and education systems and water and electricity.
The Government does not have even the means to pay its
staff. Unfortunately bilateral cooperation had not yet begun
because the Government remained under "observation" by other

governments. He appealed for the international community's
assistance in reconstruction efforts.

13 China, France, US, UK all expressed their willingness to
contribute to Rwanda's reconstruction. For our part we
mentioned the extraordinary generosity of the New Zealand
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peop’ > to date, particularly in relation to the refugees who
had fied the country, and that we were now locking to see
what we might be able to do in our own small way to respond

to Rwanda's requests for reconstruction assistance within the
country.

14 The President's GA speech was remarkably restrained and
covered much of the historical background, horror of the
recent events and commitment to reconciliation covered also
in the briefing to Council members. Of particular note was
an absolute rejection of any role in the broad based
government for the political groups (MNRD and CDR)
responsible for planning and perpetrating the genocide. He
also touched on themes of general interest to UN members such

as disarmament, economic development and human rights issues
currently before the Assembly.

15 We and the US are convening meetings tomorrow to follow

up with Council members our initiative on establishing the
tribunal.

End Message
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Subject

SECURITY COUNCIL: RWANDA

Summary

Sec Gen reports Zaire agrees to separation in the camps

and to improve security but requests financial and
logistic support

A small technical team from UNAMIR has gone to Zaire to
join a joint UN/Zaire working group (including UNHCR and
UNDP) set up to look at the problem. UNAMIR will report
to the Special Rep on progress as soon as possible

Sec Gen's report notes that Tanzania has agreed to take
steps but does not discuss prospects for their success

= Sec Gen also refers to the "difficult process" of
deploying UNAMIR and suggests extending the standby

forces concept to include equipment (making the same
point as in the Minister's General Debate speech)

Sec Gen endorses idea of international criminal tribunal
but leaves modalities to the Council

Action
For information

Report: Separation of Refugees

CorTbenTiaL



MEC LASSIFIED

I m—— {120

C05243 /NYK —— 7 roon Afteis and Trade Page 2
2 The Sec Gen's progress report on Rwanda was circulated
today (copy in IFF). Some progress 1is reported on the

critical issue of separating the former political leaders,
armed soldiers and militia from the rest of the refugees in
camps in Zaire and Tanzania. During the Special Reps visit
to Zaire (12-14 September), the authorities of Zaire agreed
that separation is necessary to provide security for the
refugees and to allow them to choose freely to return to
Rwanda. But Zaire also indicated they would require

"substantial assistance from the international community" to
achieve this.

3 The report notes that a UN/Zaire working group has been
established to look at the problem in more detail. The group
involves UNAMIR, UNHCR and UNDP. UNAMIR is expected to
report to the Special Rep after the return of a technical
team it has sent to Zaire to join the working group.

4 As to the situation in the camps in Tanzania, the Sec Gen
notes that Tanzania is prepared to take action to move unruly
elements away from the camps. The report does not however

focus on the practical difficulties which they are reportedly
encountering (our C05219 refers).

UNAMIR

5 The Sec Gen notes that the deployment of UNAMIR has been
a "difficult process", as many contingents needed equipment
which the UN was unable to supply. He recalls that back in
May he emphasised the need for member states to make
arrangements on a bilateral basis to provide the troops with
equipment and the necessary airlift. Because this did not
occur, there was considerable delay in deploying UNAMIR.
This is still "hampering" UNAMIR's efforts to provide
security and support humanitarian relief supply.

6 One way to achieve a more rapid response, he suggests, is
to extend the concept of the standby forces to include
equipment, "whereby a member state would hold equipment on
standby at a high state of readiness for deployment on lease

terms." This was the same point made by the Minister in his
General debate speech.

7 The Sec Gen asks the Council to authorise UNAMIR to
pursue its efforts to assist in creating a new civilian
police force. This may involve an addition to the mandate.

Rehabilitation

8 The Sec Gen notes that it is vital that the international
community provide quick and efficient rehabilitation
assistance to Rwanda. In this connection the Special Rep and
USG for Humanitarian Affairs have distributed a "Rwanda
Emergency Normalization Plan" outlining the areas requiring
urgent financial and technical assistance. UNDP has also

CONFTDRNTIAL
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begv, | initial projects to support the capacity-building of
the <Government. The "first priority", however, remains the
resolution of the massive humanitarian crisis, including the
problems of the refugees in Zaire and Tanzania.

Reconciliation

9 The Sec Gen concludes that long term peace and stability
in Rwanda will require "genuine reconciliation between all
elements of Rwandese society". The new government is "urged"
to maintain an open dialogue with all other political
interest groups, "including former government officials,
except individuals who are found, through due process, to
have been directly implicated in acts of genocide." The Sec
Gen considers that there is a strong case for a "broader

approach to the question of national reconciliation and other
aspects of the crisis.™

Tribunal

10 As we suggested in informals, the report (helpfully)
takes the opportunity to endorse the recommendation of the
Commission of Experts that individuals be tried before an
international criminal tribunal. As to the modalities of
this the report merely notes the specific recommendation of
the Commission to extend the jurisdiction of the FRY
Trihbunal . The Sec Gen states that "it is now for the

Security Council to decide on the course of action to be
adopted.™

Comment

11 Obtaining the approval of the Zaire authorities to set up
the UN/Zaire working group (including UNAMIR) and permitting
UNAMIR to travel to Zaire represents some progress toward
establishing a process for addressing the problem of the
militia in the refugee camps. It is a 1little disappointing
however that the report does not focus in any detail on the
(difficult) issues involved, and what, if anything, the
Council might do to assist. We may need to await further
reporting from the secretariat on this score.

12 The discussion of this report will be taken up at
informals on Tuesday. Grateful for any comments you may have.

Burundi

13 The Sec Gen's report also makes a short reference to
Burundi and he refers to the Council's mission there (13-14
August 1994) recalling the recommendation, among other
things, that an international conference be convened to look
into the problems of the subregion. He states that he will
continue to consult all relevant parties with a view to
determining how the UN can assist with convening such a
conference. At informals today, the Presidency noted that he
intended to schedule a discussion of Burundi next week, after

QRTTHENPHAL
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End Message
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U59893: SECURITY COUNCIL: RWANDA

Thanks your C€05243 and fax 2713.

2 While a useful overview of the evolving situation and
update on the various initiatives under way, Wwe agree

Sec-Gen's report offers few specific points for Council
action.

3 It is encouraging that emphasis on UNAMIR activities can
now be shifted from military, security-related tasks to

support of humanitarian operations and facilitating return of
refugees.

4 We agree the Joint Zairean/UN Working Group, with UNAMIR
participation, is a useful advance towards addressing the
problems of political leadership, RGF and militia presence in

the camps. We look forward to the findings of the technical
team sent from UNAMIR to Zaire.

5 Sec—-Gen's recommendation that the Council specifically
authorise UNAMIR to continue assisting in creation of a new
civilian police force is worthy of support. This would be
consistent with UN initiatives elsewhere
(Somalia, Haiti) and with UNAMIR's efforts to re-establish a
stable, secure environment within Rwanda. Presumably UNAMIR's
efforts to date have been covered under the mandate to
"contribute to security and protection of displaced persons,
refugees and civilians at risk" (SCR 925, op 4(a)). Question

COHRENHAL
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ari s whether UNAMIR needs specific authorisation to continue
what it has already been doing. Given efforts we have made to
get more specific mandates, we feel its objectives in the
policing area should preferably be spelt out by adjusting the
mandate at an appropriate opportunity.

6 Sec-Gen's other initiatives including the "Rwanda
Emergency Normalisation Plan" to support transition from
emergency relief to reconstruction/rehabilitation, activities
by his Special Humanitarian Envoy (Dillon), his appeal to the
Rwandan Government to undertake broader efforts towards
national reconciliation, and his consultations on how the UN
could assist in convening an international conference for the
subregion, are all worthy of endorsement.

7 The report's focus on the internally displaced (paras
48-49) also seems to us a bit light, given that the numbers
involved are put at between 800,000 and 2 million (we note
that report also does not touch on sensitive issue of
land-ownership). It seems to us that there may be scope for
greater UNAMIR focus on this task. If the internally
displaced can successfully be returned to their areas of
origin and resume agricultural production it will do much to
provide reassurance to those outside Rwanda about returning,
as well as encouraging the rehabilitation process. We would
feel more comfortable with UNAMIR concentrating on
confidence-building by re-establishing the internally
displaced rather than expanding its responsibility for those
in refugee camps outside Rwanda.

8 We recognise the scale and seriousness of the refugee
problems in Zaire, Tanzania and Burundi and the difficulty of
dealing with them satisfactorily without encouraging their
permanence. We wonder if there are any lessons that could
usefully be drawn from UNBRO's operation and experience in the
Cambodian refugee camps in Thailand?

End Message
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SECURITY COUNCIL: RWANDA

Summary

= President circulates draft presidential statement

e e AT

- We recommend it:

- R

S S Ay

reflect a policy strategy for dealing with Rwanda that
would send a clear message to donors to shift focus of
assistance from outside to inside Rwanda;

encourage government of Rwanda to carry out commitments

to national reconciliation;

endorse a major political effort concerning the situation

in the camps.

Action

For comments on draft presidential statement.

Report

We also suggest consideration be given by Rwanda to a
limited form of amnesty.

2 There was a round-the-table exchange of views on the Sec

Gen's progress report on Rwanda at

informals today.

To
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fol’ 7 up the President suggested a presidential statement

and nas convened a working group tomorrow to discuss their
draft (text in our IFF).

Strategy Needed

3 Drawing on the framework set out in our C05084 we
suggested that the report, coupled with the proposed
presidential statement could go a long way to establishing a
strategy for the future situation in Rwanda. We recalled
that the long term goals are to have national reconciliation
(in the framework of the Arusha Agreements), a final return

of the refugees and a completion of the trials of the key
instigators of the genocide in Rwanda.

4 In the medium term, we noted that the objective should be
the continued presence of UNAMIR as an independent body
contributing to security (together with the presence of human
rights monitors), reintegration into the army of those
members of the former regime not tainted with the massacres,
ongoing ODA assistance at levels sufficient to persuade the

refugees to return, and the completion of the legal machinery
to ensure impartial trials.

5 We noted the short term objectives must be to:

send a clear message to donors that the focus of
assistance would be more useful if shifted away from
assistance in the camps in the neighbouring states to

assistance inside Rwanda which would encourage refugees
to return

urge the government to continue with its commitment to
national reconciliation and to implement power sharing

which would be within the framework of the Arusha
Agreements

- adopt the statute for the international tribunal without
delay

- establish a major political effort addressing the
situation in the canmps, including as a component of this,
convening an international conference concerning the
problems of the subregion (para 64 Sec Gen's report
refers). The UN could also play a role in coordinating a
programme of assistance to the neighbouring states to
assist in separating the militia and soldiers from the
other refugees in the camps. Ensuring there is an
adequate capacity in transport and logistical terms to
return the refugees is also crucial (ie through UNAMIR)

6 As a final component of an overall strategy to deal with
the problem of Rwanda, we suggested that it is worth Rwanda
reflecting on whether there is a role for some limited form
of amnesty, given the widespread involvement of ordinary
people in the massacres. An amnesty aimed at these people

CONTIOENFHE
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cou go some way to encouraging refugees to return. This is
not to undercut the effectiveness of the tribunal dealing

with the militia, army and leaders who planned, incited and
carried out genocide.

7 We noted that in this regard, the South African
parliament had recently introduced a Bill which would provide
a limited amnesty to those perpetrating apartheid and that if
victims of apartheid were prepared to consider this, some
form of amnesty might be worthy of consideration in the
Rwanda reconciliation context. We also noted the number of
questions which came up in the working group on the tribunal
about the numbers of offenders involved and about the

realistic capacity for the proposed tribunal to try all those
involved.

Situation in the camps

8 As regards the political effort needed to address the
situation in the camps, the proposal to convene a conference
to consider the problems of the sub-region received the
support of several delegations (France Czech Republiec, US,
Pakistan, Brazil, Argentina). Several also supported
UNAMIR's efforts to establish a broadcasting capability for
transmitting independent factual information to the
population (France, Czech Republic, Brazil, Djibouti,
Argentina and UK -UK is funding). The UK commented it would
be useful to have something in the statement aimed at

"clearing the remaining obstacles" to getting the radio
broadcasts operational.

9 Separation of the militia and soldiers from the other
people in the camps was seen by all as crucial. The US noted
that it was looking for "substantive" ideas from the
secretariat and that a report from the secretariat on this
specific issue would be useful. (Comment: It seems that the
secretariat genuinely do not have any specific
recommendations to make on this issue yet.

UNAMIR's Mandate

10 As to UNAMIR's existing mandate, some delegations
proposed that it would be appropriate to revisit it. As you
know, the Sec Gen's report suggests that the Council may wish
to "authorise" UNAMIR to continue with its efforts to train

and establish a national police force in Rwanda. The US
asked for greater detail about what was involved,
particularly as regards resources. Argentina noted that

UNAMIR's activities with the police should be considered
separately. Spain wished to see an early consideration of
UNAMIR's current mandate before it expires (9 December 1994).

11 The UK tell us that while they agree the mandate will
need to be looked at (and preferably before December when it
expires and Rwanda has the presidency), they do not believe
it should be addressed for the time being and at least not

EONTIBENTIAT
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unt a report has been received from the secretariat as to
the separation problen.

Human Rights Monitors

12 As regards human rights monitors, the US noted they would
like to see something in the proposed statement about the

need to urgently deploy the rest of the 147 monitors approved
(only 31 have been deployed so far).

Development Assistance

13 For its part, Rwanda welcomed the report which it
believed to be objective. One aspect missing from the report
however, was to highlight that the international community is
presently assisting those responsible for the massacres in
the camps by providing humanitarian assistance to them. It

is not providing corresponding assistance to the victims.
This required urgent measures.

Tribunal

14 Rwanda and Nigeria both took the opportunity to reiterate
the importance attached to having the seat of the tribunal in
Rwanda. (Comment: At this stage the NZ/US initiative
envisages leaving this issue aside for the moment and for it
to be resolved by the Council on the basis of a report of the
secretariat in due course although we agree that much of its
worth will need to be done in Rwanda.

Draft Statement

15 The draft statement prepared by the UK seems overly dense
- smaller paras would assist the understanding of the variety
of ideas it contains. It also does not represent a

coordinated approach but is rather a series of unrelated
points.

le Except for this general shortcoming, we have no major
problems on substance except with the proposal (para 4) that
the Council encourage the Government of Rwanda to invite the
participation of the MRND in the Government. This goes too
far in the context of that party's apparent responsiblity for
recent events in Rwanda, especially given that we have heard

reports of speeches by party officials proposing a policy of
killing Tutsis as early as 1992.

17 Another point worth emphasising in the context of
refugees is that remaining in exile will not confer immunity
for those responsible for massacres.

End Message
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TO: WELLINGTON WGTN UNSC Immediate
cc: BEIJING BONN Routine

BRUSSELS CANBERRA Routine

GENEVA HARARE

LONDON MADRID

MOSCOW OTTAWA

PARIS SANTIAGO :

TOKYO WASHINGTON Routine

DEFENCE Routine
MFAT (MEA,UNC, ISAC,HRU, LGL, EUR, DP3, DSP1)

(DSP3,EAB)

P/S MFA :
DEFENCE HONZDF (DSIA,OPS,DDT) ;
DEFENCE MOD (GENTLES) ; (
Subject

SECURITY COUNCIL: RWANDA

Summary

Good progress on Presidential statement which will be
taken up tomorrow in informals

- Adoption scheduled for Friday, together, it is hoped,
with the resolution setting up the Tribunal

Action

For confirmation we can support

Report

2 Working group made progress on presidential statement.
Revised text follows by fax. It will be taken up at
informals tomorrow with a view to adoption on Friday. The

President hopes that the resolution and statute setting up
the international tribunal will be adopted at the same time.

This would ensure a package was adopted which had the maximum
political impact.

3 The text largely reflects the issues of concern to us.
It is also more readable and takes up our suggestion that it
begin with a political message about the important neutral
and independent role UNAMIR is playing in Rwanda. You will
see that text also incorporates US request for detailed
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inf~rmation on UNAMIR's efforts to establish a new police

for . as well as taking up the guestion of the broadcasting

capability. (This latter point was inserted into para 4

(return of refugees) to avoid delegations adding other tasks

which they believe it important for UNAMIR to conduct, eg
de-mining).

4 Despite the sensitivities about references to human
rights monitors, we managed to secure a reference in para 4
to the importance of "their speedy deployment". We also

achieved agreement to insertion of a qualification to the
call for the Government of Rwanda to continue its efforts to
invite members of the MRND in the Government. The text now
provides that the Government should invite those members "who
were not involved in the massacres" to participate.

5 We were also successful in having a new sentence added to
the effect that there can be no escape from prosecution for
breaches of international humanitarian law simply by fleeing
the country (or remaining outside it). In this context we
also proposed that the statement highlight that the
Convention on the Status of Refugees does not apply to people
in respect of which there is serious reasons to consider that
they committed a crime against humanity or a serous
non-political crime (Article 1 (F)(a) and (b)).

6 This is an important point given that the humanitarian
aid agencies are not presently distinguishing between those
in the camps who are legitimate refugees and those who
continue to bear arms and in respect of whom there are strong
suspicions about their complicity in the massacres. In this
regard the Rwandan Ambassador mentioned to us that UN
agencies are continuing to employ such people and using them
to organise relief to the refugees, as well as renting buses
(taken from Rwanda) from them.

7 As to the need to redirect the present assistance given
to the camps to internal reconstruction in Rwanda, we also
managed to secure a change so that para 8 of the statement
endorses the Sec Gen's view about assistance going "in
particular" to reconstruction.

Outstanding Issues

8 Tomorrow in informals, we may seek to revisit this last
point. Although we encountered inertia on the part of the UK
to any explicit reference to a redirection of assistance,
they have since indicated to us that we may be right
afterall, and that what is needed is to ensure that the camps

do not, inadvertently, become more comfortable than returning
to normal 1ife in Rwanda.

9 Similarly, there was a long discussion in the working
group about the issue of separation in the camps. Instead of
now "agreeing" that separation is a good idea, the text of
the statement merely "notes" the content of the Sec Gen's

ONTIBENFAL
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rep~~t on this issue. Given our point above that the militia
ana soldiers implicated in the massacres are not refugees
within the refugee Conventions, many believe separation is
crucial to establishing conditions which will encourage a
return of the refugees to Rwanda.

10 Finally it will be necessary to decide which of the two
formulae in brackets in para 3 on page 2 will be used.
Outcome will depend on where we get to with the Statute. We,
the US and the Presidency are still hoping it will also be
adopted on Friday. Text of draft resolution and statute are
in our separate accompanying fax.

End Message
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TO: NEW YORK 5 Immediate

cc: BEIJING BONN : W Tie L2l Roubine
BRUSSELS CANBERRA: " « . _Routine
GENEVA HARARE 7 . ; Routine
LONDON MADRID (=t -7y Routine
MOSCOW OTTAWA  l.oo.ote oloisnies = poutine
PARIS SANTIAGoigi;;;;NN_mh e Rouﬁihe
TOKYO WASHINGTAQN ... —————————Routine
WGTN UNSC DEFENCE Routine

MFAT (MEA, UNC, ISAC, HRU, LGL, EUR, DP3, DSP1)

(DSP3, EAB)

P/S MFA ‘

DEFENCE HQNZDF (DSIA, OPS, DDI)

DEFENCE MOD (GENTLES)

Subject
U60006: SECURITY COUNCIL : RWANDA

Your C05257 and fax 2738.

2 The UK draft is a good start and provides a solid basis
for further elaboration in the working group tomorrow. We
agree it would benefit from more straightforward wording in
parts and a more transparent format.

3 We support in particular the encouragement given to
UNAMIR to continue assistance with establishing a new police
force (this seems an appropriate way to deal with the
Sec-Gen's recommendation in the meantime); the appeal to
Zaire and Tanzania on measures to ensure safety in refugee
camps and separation; the anticipation of a further report
from the Sec-Gen on the findings of the joint Zairean/UN
working group; the highlighting of the role of human rights
monitors (including their further urgent deployment as
proposed by the US); and the emphasis on national
reconciliation. We note welcome reference to property rights
in context of CBMs and establishment of a more secure
environment within Rwanda; we could also go along with
reference to assisting an international conference on the
problems of the sub-region (especially the refugee situation)
a n d

getting a broadcasting capability operational (para 9).

4 On the references to national reconciliation, we are

(CORTIRENFAT
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not wure if we have the same draft statement as you (our
vers.on has no para 4). In any event the Sec-Gen's report
(para 5) notes the Government is continuing efforts to invite
some MRND members to join and (para 63) affirms the principles
of the Arusha Accords. It also (para 6) records efforts being

made to encourage former RGF members to join the new national
army.

5 Point in your para 17 could be picked up through brief
reference to the International Tribunal. We agree statement
could highlight the need for a gquick transition to
humanitarian relief and rehabilitation programmes within
Rwanda itself (report para 50) and assume you will be making
efforts to that end. It could also in our view send a

stronger message on the internally displaced and restoration
of agricultural production (our U59893).

End Message
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cc: BEIJING BONN Lipre _ Roufine
BRUSSELS CANBERRA | Routine
GENEVA HARARE _ Routine
LONDON MADRID Routine
MOSCOW OTTAWA _ 'Routine
PARIS SANTIAGO Routine
TOKYO WASHINGTON Routine
DEFENCE Routine’
MFAT (LGL,MEA, UNC, ISAC, HRU, EUR,DP3,DSP1)
(DSP3, EAB) :
P/S MFA } '\I
DEFENCE HQNZDF (DSIA,OPS,DDI)
DEFENCE MOD (GENTLES)
Subject

SECURITY COUNCIL: RWANDA

Summary

Presidential statement finalised and includes a NZ
addition about redirection of aid

- Presidential statement will be adopted tomorrow

- Rwanda raises a number of difficulties with the tribunal

statute which mean that adoption will be delayed until
next week

Action
For information
Report: Presidential Statement

2 the draft presidential statement (our fax 2749) was
approved at informals today with an amendment we proposed
which makes a more specific reference to the need to redirect
assistance away from the camps and toward rehabilitation
inside Rwanda. This is the only change in the text. Second
sentence of para 8 now reads "It calls on [humanitarian
agencies] to maintain their support during the difficult
transition period and to begin to redirect their support from
relief to rehabilitation and reconstruction."

CONTTDRNFAT
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3 he statement will be adopted at a formal meeting
tomorrow morning.

4 We did not press your suggested amendment because it
would have limited the generality of the importance attached
to UNAMIR's contribution to security to that provided by
means of its facilitation of the resettlement of displaced
persons. The contribution, of course, is wider than that.
In the time available for consultation we were unable to come
up with any alternative that would have met the s=ame
objective. Most of our effort had to be directed to dealing

with the Rwandan concerns about the tribunal statute (see
below) .

Tribunal

5 The resolution and statute establishing the tribunal will
not be adopted tomorrow in light of the need for Rwanda to
obtain instructions on one or two points. Despite President
Bizimungu's unequivocal call for the tribunal to be
established as soon as possible, we think that it is only now
that they may be focussing on what the tribunal really means.

6 This morning the Rwanda delegation raised a number of
difficulties with us. Among other things, they indicated
that they would like to see the death penalty included in the
possible penalties available for offenders. Coupled with
this they wished to see an end date specified in respect of
the tribunal's jurisdiction (ie the trials would only be in
respect of acts committed during the war, the period April to
July), and they have difficulties concerning the primacy of
the tribunal over national courts.

7 We have had to explain that the concepts in the Rwanda
tribunal statute are not particular to Rwanda and that the
solutions found in the context of establishing the FRY
tribunal are relevant in this context too. We, and the us,
are working through the issues with the Rwanda delegation
which is awaiting further instructions from Kigali.

End Message
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T NEW YORK Immediate
G BEIJING BONN Routine
BRUSSELS CANBERRA oz ..o © "Routine
GENEVA HARARE L : Routine
LONDON MADRID _Rodtine
MOSCOW OTTAWA ' Routine
PARIS SANTIAGO Routine
TOKYO WASHINGTON Routine
WGTN UNSC DEFENCE Routine
MFAT (MEA,UNC, ISAC,HRU, LGL, EUR, DP3,DSP1)
(DSP3, EAB)
P/S MFA
DEFENCE HQNZDF (DSIA, OPS, DDI)
DEFENCE MOD (GENTLES)
Subject

U60134: SECURITY COUNCIL: RWANDA

Your CO05263 and fax 2749.

2 Thanks for your efforts in the working group. The
statement is much improved and more comprehensive.

3 We note there may be scope to return to concerns about
the importance of activities concentrating on the internally
displaced and the redirection of assistance to creating
stability and conditions for rehabilitation inside Rwanda.
One place to insert an appropriate reference might be in
first sentence of para 4, eg:

"within Rwanda itself. In this regard the Security
Council reaffirms the importance of UNAMIR in assisting
efforts to facilitate the resettlement of internally
displaced persons to enhance the climate of confidence
and the establishment of a more secure environment..."

4 We confirm we can support Presidential statement.

5 We note indications that resolution setting up the
Tribunal may also be adopted on Friday. If this looks likely,
it would be helpful to have our Friday an outline of the
supporting eov we assume you would wish to make.

CONFTHHNFAT



C29441 /WN1

————— | 20

fen amd Trodn

End “essage

FIDEN



1PDECLASSIFIED 7/

f Foreign Afiairs and Trade |

Your file:  115/23/37 . our file: 3/88/1 Vi

22:. . (8515) ~ 700/NYK/00000/00000 $457.47

FROM: NEW YORK C05291/NYK 14-0ct-1994

TO: WELLINGTON WGTN UNSC Priority

ce: BEIJING BONN Routine
BRUSSELS CANBERRA "~ Routine
GENEVA HARARE /' “Routine
LONDON MADRID ~  Routine
MOSCOW OTTAWA Routine
PARIS SANTIAGO Routine
TOKYO WASHINGTON Routine
DEFENCE Routine

MFAT (LGL,UNC, ISAC,HRU,MEA, EUR, DP3,DSP3)

(DSP1, EAB)

P/S MFA

DEFENCE HQNZDF (DSIA,OPS,DDI) ‘

DEFENCE MOD (GENTLES)

Subject

SECURITY COUNCIL: RWANDA: INTERNATIONAL-TRIBUNAL

Our

C05270, paras 5-7.

Sunmary

The Rwandans are still grappling with the realities of
can be expected of the international tribunal

We, the Americans and the British have explained in some
detail the problems with the Rwandan proposals to amend

the statute to give Rwanda greater influence over the
tribunal

They have gone away to think about it, but agreed we
could proceed to put the text in blue

Given the Rwandan hesitations, it is unlikely the
resolution will be voted before mid next week

Action

Information

Report

The
this
numb

Rwandans came back with their instructions from Kigali
afternoon. As we had feared, they asked for a large
er of changes to the resolution and to the statute which

CONPIDENTIAT
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wou’? have given Rwanda greater influence over the tribunal.
For oxample, they wanted a Rwandan judge on each of the
tribunal's chambers, and wanted to ensure a Rwandan voice in
deciding where convicted prisoners should be sent to serve

their terms and in deciding whether such persons should ever
be paroled.

2 We, the Americans and the British, spent some time with
the Rwanda team this afternoon going through their
suggestions and explaining to them why some of their
proposals would be unacceptable because they threatened the
impartiality of the tribunal and/or deviated detrimentally
from the precedent set for Yugoslavia. Some of this seemed

to register but they were pretty despondent by the time it
was all over.

3 One of their main concerns was to ensure that the
tribunal has Jjurisdiction over offences committed in the
camps in Tanzania and Burundi. This is an issue which we and

the Americans had thought about before and we decided to give
them something on this point in an effort to show sone
responsiveness to their concerns. We have accordingly
amended the draft statute by inserting references to offences
by Rwandan citizens in the territory of neighbouring states

in Articles 1, 7, 8 and 15. Whether this will fly with other
Council members remains to be seen.

4 A related concern for the Rwandans was how they could
ensure that Rwandan courts could get their hands on persons
currently outside the country. They proposed the amendment
of Article 28 to require States to cooperate with
investigations by and orders from Rwandan national courts as
well as the international tribunal. They were dismayed when
we explained to them that there would be an uproar in the
Council and the Assembly if we suggested the imposition by a
Chapter VII resolution of obligations which are the subject
of specific treaty commitments.

5 The Rwandans said they would reflect on what we had told
them. They agreed, however, that we should proceed to put
the resolution and the statute out in blue this weekend so
that it will formerly be before Council members on Monday.
We made it clear to them, however, that no-one would be

pressing for a vote immediately and we undertook to continue
our conversations next week.

6 It was obvious from discussions today as well as
yesterday that the Rwandans had little idea of what was
possible from an international tribunal. They had hoped it
would try a large number of their cases. They have come to

understand that that is not likely but they then wanted to
use the statute as a means of stretching the reach of the
Rwandan courts. They now understand, however, that that is
also not possible. But by the end of our meeting, some of
the team were muttering that they would have to consider if
there was any value in continuing with the tribunal at all.

CONFTBENTHAL
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7 -2 think it 1likely that the Rwandans will want to move
ahead once they have reflected further. But we will have to

move gently in order to ensure that they are fully on board
with a Council decision to set up the tribunal. In these
circumstances, a vote is most unlikely before the middle of
next week at the very earliest.

End Message
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ees Beijing Bonn Routine
Brussels Canberra Routine
Defence Geneva Routine
Harare Moscow Routine
Ottawa Paris Routine
Santiago Tokyo Routine
Washington Routine
MFAT (LGL,UNC, ISAC,HRU,MEA, EUR, DP3,DSP3)
(DSP1, EAB)
P/S MFA

DEFENCE HQNZDF (DSIA, OPS, DDI)

DEFENCE MOD (GENTLES) L‘\l

Subject
SECURITY COUNCIL: RWANDA : INTERNATIONAL TRIBUNAL

Reference
Correction to our C05291

Para 3, line 3 of our C05291 should read as follows:

"...camps in Zaire, Tanzania and Burundi. This is..."

Our apologies.

End Message
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LONDON MADRID Routine
MOSCOW OTTAWA Routine
PARIS SANTIAGO Routine
TOKYO WASHINGTON ——Routine — -
DEFENCE Routine _
MFAT (LGL,MEA, UNC, ISAC, HRU, EUR,DP3,DSP3, EAB) (N
P/S MFA
DEFENCE HQNZDF (DSIA,OPS,DDI)
DEFENCE MOD (GENTLES)
Subject

SECURITY COUNCIL: RWANDA: ESTABLISHMENT OF AN INTERNATIONAL TRIBUNAL

Our C05291.

Summary

After several rounds of arduous discussions with the
Rwandans, we seem to be close to agreement on the
resolution and statute establishing the tribunal

The price of that agreement has been a number of
concessions to Rwandan sensitivities; the most
significant of which has been to 1limit the temporal
jurisdiction of the tribunal to the 1994 calender year

If the Rwandans confirm they can go along with the latest
drafts, and provided other Council members do not make

trouble, the resolution and statute might be adopted on
Monday, 31 October.

New Zealand's role in the negotiations has been much
appreciated by the Rwandans and has also been recognised

by the US as being helpful in reaching a satisfactory
outcome

Acti

Conf

on

irmation that redrafts are acceptable

Report

ONFIMENTIAL
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We, the Americans and the British have had various joint and
individual meetings with the Rwandans over the past week and
a half in order to try to resolve their concerns over the

draft resolution and statute on the establishment of the

Rwanda tribunal. The process culminated in two meetings at
our Mission today to which the Rwandans brought a lawyer who
had just arrived from Kigali for the purpose - the second

headquarters person to be flown in for these discussions.

2 Today's meetings were also attended by the French who
advised us this morning that they too wished to be
cosponsors. Not surprisingly, their presence did not seem to
thrill the suspicious Rwandans but it proved helpful since
the visiting Rwandan lawyer did not speak English and seemed
mollified when his problems were explained away in language
and concepts which he felt familiar with.

3 The Rwandan's problems stemmed from two basic concerns:
one was a fundamental misunderstanding of the relationship of
the tribunal to the Rwandan national court system. The other
was a determination that they, the victims of the genocide
and the victors in the war, should not themselves be put on
trial before the tribunal. This second set of concerns was,
naturally, the more difficult to resolve.

Relationship of tribunal to Rwandan courts

4 Even as late as today, the Rwandans seemed to think that
the tribunal would be in the nature of a new level in their
domestic court structures. This led them to make a number of
completely unacceptable proposals such as the one which would
require the list of candidates for election to the tribunal
to be approved by Rwanda before being submitted to the
General Assembly. We had to take a very tough line on that,
explaining that it would be unacceptable to every other
member State for one country to have veto rights over the
composition of an international tribunal.

5 A related concern was over the language of Article 8(2)
which establishes the primacy of the tribunal over national
courts. This offended their sense of national dignity,

especially when they came to realise they could not expect to
control the composition or functioning of the tribunal.
However, once we got it through to them that this paragraph
refers to the national courts of all member States, and made
a small adjustment to make that clearer, they were satisfied.

6 Issues of control and national dignity also arose in
relation to the seat of the tribunal and the service of
prison sentences (Articles 26 & 27). On the seat, we would

have been prepared to go a long way to acknowledging that the
operating assumption should be that the tribunal should be
based in or at least should undertake most of its work in
Kigali. The Secretariat are still of the view that this only
makes sense given the number of witnesses that will have to

& TIAL
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be interviewed and present evidence. The Americans an FHie
British, however, have been very reluctant to concede tha
point at this stage. We were also conscious that other

Council members also have grave reservations at the wisdom of
the tribunal operating in Kigali given the intense public
interest that there will be in its work. The Argentine
Ambassador has particularly strong views on this issue in the
light of Argentina's experience of trials of the former
regime following the restoration of democracy there.

7 Accordingly the decision on the seat is left for the
future but the factors set out in Op 6 of the resolution
which will have to be considered now point more strongly in

the direction of having some of the tribunal's work being
performed in Kigali.

8 The Rwandans also wanted it established that all
convicted persons would serve their sentences in Rwanda or,
if there was to be the possibility of imprisonment abroad,
then Rwanda had to have a say in any decisions on sentencing,
particularly in relation to pardons or commutations of
sentence. They were especially concerned at the thought that
members of the former regime might be sent to serve their
time in France and would be able to wangle their way out of
jail early. (Given NZ's experiences with Marfart and Prieur,
we had some sympathy for this worry.)

9 The cosponsors seem to have satisfied the Rwandans on
this point by providing specifically in Article 26 that
sentences shall be served in Rwanda or in another country
chosen by the Tribunal and by providing a new operative para
in the resolution recognising that the Rwanda Government

should be notified of decisions on sentencing, pardons and
commutations.

Temporal jurisdiction of the tribunal

10 The most important issue for the Rwandans and the most
difficult to resolve was the time period to be covered by the
tribunal's jurisdiction. At the one end, they were unhappy
at the proposal that the jurisdiction commence on 1 January
1994, arguing that much of the planning of the genocide was
well in advance of that date. We tried on the idea of going
back to 1 October 1993 to meet that concern - but quickly
found that encountered strong French opposition. The
Rwandans came back today with a proposal that we go back to 1
October 1990 being when the RPF insurgency began. They
argued passionately that it would not be understood in Rwanda
why the massacres that took place between that date and the
beginning of this year would not be covered.

11 This was largely a negotiating tactic, however. Their
real concern was to establish an end date for the tribunal's
jurisdiction. Their first proposal had been that the end
date should be the adoption of the resolution. This

proposition caused great unhappiness among the cosponsors,
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especially in the light of the recent UNHCR and Amnes y
reports about alleged Government killings of returning
Hutus. We and the British, however, recognised the
Government's concerns at the openended nature of the temporal
jurisdiction contained in the text and tried to persuade the
US to agree to setting a final date for the Jjurisdiction in
the not too distant future. But the most that Rosenstock,
the Us Mission lawyer who was particularly exercised on the
point, would agree to was a formulation by which the Council

would set a date by which it would decide the final 1linit of
jurisdiction.

12 Other members of the US delegation eventually forced
Rosenstock to pull back from that position but by then the
battle lines had been drawn. Today the Rwandans came in
insisting that the end date had to be 16 July - the day the
war ended. Anything else would be inconsistent with the
facts that they been the victims of the genocide and had been
abandoned by the Security Council and had to take their
destiny in their own hands. At that point, we felt compelled
to intervene forcefully. We noted that New Zealand was
involved in this exercise because of its concern for respect
for international law and the need to bring justice to the
Rwandan people. We could not countenance the tribunal being
turned into an instrument of retribution by a victorious
faction over its defeated foe. We also noted that the
Rwandan proposal undermined the Government's claims that the
establishment of the tribunal would be helpful to the process
of national reconciliation, and would encourage people to
return from the camps outside the country.

13 The issue was put aside for reflection after this
morning's exchanges. In the afternoon, the Rwandans made
their compromise proposal: the jurisdiction be limited
completely to the period of the fighting: 6 April - 16 July.
The cosponsors responded with our previously agreed bottom

line: 1 January - 31 December. The Rwandans agreed to
recommend this back to Kigali.

Timing of adoption

14 With the jurisdiction settled ad referendum the remaining
issues were resolved reasonably quickly - mostly by the
Rwandans giving up on what had been repeatedly been explained
as unacceptable by the cosponsors. Some cosmetic adjustments
were made to assuage the Rwandans; eg the highlighting of
genocide in the description of the crimes over which the
tribunal has jurisdiction, and in the ordering of the
articles specifying these crimes.

15 It was agreed that we would submit overnight to the
Secretariat a further revision of the texts in the light of
today's discussions so that there would be clean versions on
the table for tomorrow morning's informal consultations.

16 Manzi agreed that it would be appropriate to explain to

CONFBENTIAL
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other Council members tomorrow where we have got to.
urged us, however, not to insist on any final decisions
tomorrow as he thought it would take time to secure the
acceptance of his authorities. 1Indeed, he was still a little
anxious that he might not be able to sell today's outcome to
them. Nonetheless, he also agreed that, barring objections
from Kigali or from other quarters, it should be possible for
the Council to approve the texts in informals on Friday and
to adopt the resolution and statute on Monday, 31 October.

Comment

17 We are reasonably satisfied with the outcome and
reasonably confident that we are now close to a resolution of
this issue. We are not overly happy about the end point for
the temporal Jjurisdiction. But it at 1least establishes
clearly that any serious violations of international law by
the Rwandan Government after the end of the fighting and
until the end of this year are legitimately the business of
the tribunal. In a worst case, the Council could always
extend the jurisdiction by amending the statute if events
after the end of this year show this to be necessary.
Moreover, as today's discussions revealed, we had to give
Rwanda something on the point or risk their public opposition
to and estrangement from the tribunal. That could have meant
the end of the tribunal idea altogether or a public
disagreement between Rwanda and the rest of the Council.
Either course would have been very damaging for the Council

and for the process of ensuring justice and national
reconciliation in Rwanda.

18 New Zealand's role in these discussions has been highly
appreciated by the Rwandans, particularly their Ambassador
here. He has often referred to his difficulties in getting
his Government to understand why their proposals were not
acceptable to others, and commented on the difficulty of
explaining international concepts of governance to people who
have been in the bush fighting for the past five years. He
has thanked us warmly for our willingness to give him time
and to listen. Conversely, when we have had to take a strong
line against some of his proposals he was more willing to
concede than when he was being opposed by the US or the UK.
He trusted us for our objectivity. Not least for these
reasons, the Americans also valued our participation in the

discussions and were careful to keep us abreast of of their
thinking thoughout.

End Message

He
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MFAT (LGL, MEA, UNC, ISAC,HRU, EUR,DP3,DSP3, EAB)
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DEFENCE MOD (GENTLES)

Subject

U61063: SECURITY COUNCIL: RWANDA : ESTABLISHMENT OF AN INTERNATIONAL
TRIBUNAL

Your C05381 and fax 2863.

Thanks your efforts over the past weeks in reaching the
present point of (hopefully) consensus on the draft statute
for the Rwanda tribunal. Given the difficult process of
negotiations to date, we would not propose to raise problems
with the current draft in any respect. In any event, you
have ensured that the precedent of the Yugoslav tribunal
statute remains very much intact. We confirm, therefore,

that the redrafts of the resolution and statute are
acceptable.

2 On temporal jurisdiction, the inclusion of an end-point
is certainly a limitation (and different from the Yugoslav
tribunal statute). But we agree that it could be justified
on the ground that the Rwanda tribunal is primarily concerned
with acts of genocide which took place at one particular
time, and less with breaches of international humanitarian

law in an on-going situation as in the case of the former
Yugoslavia.

End Message
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Subject

SECURITY COUNCIL: RWANDA: ESTABLISHMENT OF AN INTERNATIONAL TRIBUNAL

Thanks your U61063.
Summary

- Adoption of Rwanda tribunal resolution postponed
following Rwandan President's demand that action be
delayed to allow more time for negotiation in order to
include in the statute proposals which the cosponsors had
already declared to be unacceptable

We and other cosponsors explain that we cannot accept
proposals that would enable Rwanda to exercise influence
over the tribunal

- China and Brazil support Rwandan wish for more time;
Nigeria and Oman urge Rwanda to reflect further

The US, UK and France are ready to force a vote on Monday

if the Rwandans continue to delay; we advise that we
cannot support that action

Action
Comments

Report
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< Foreign, "if-"ar'—; /20
Am¥ jsador Manzi told us yesterday that he had had a%/ve Yy
unhappy conversation with his President over the text which
emerged from our discussions on Wednesday. However, he hoped
that he would be able to persuade the President to accept
what was on offer and did not demur when the Presidency
proposed at yesterday's informals that the vote be scheduled

for this morning. (Monday will be very busy and Hannay was
looking to clear the decks.)

2 This morning, however, Manzi advised that he had been
instructed by the President to ask for more time so that
Rwanda could pursue the ideas which the cosponsors had so far
refused to include in the statute. At a meeting with us and
the Americans he said he had been told to reopen virtually
all of the issues that had been put to rest on Wednesday: in
particular, the period of temporal jurisdiction, Rwanda's
wish to be consulted on the candidates for election as judges
and on the fate of persons sentenced to imprisonment outside

Rwanda. We and the Americans both told him that we could not
accommodate him.

3 In the subsequent informals, Manzi repeated these points
and went on to argue that the statute should be recast so it
was not the "Yugoslavia model"™ but was one specific to the
circumstances of Rwanda. He said he needed more time for
negotiations. Hannay intervened from the Presidency to note
that there was a fundamental misconception at play: there was
no "Yugoslavia model"; rather there was a model of an
international tribunal which was what the international

community would wish to apply to certain crimes irrespective
of where they were committed.

4 We followed on in similar vein, noting that what Rwanda
was asking was to change the statute so it could exercise
control over the tribunal. That could not be accepted. The
tribunal was international and had to retain its
international character. We said we sympathised with the
concerns of a Government which had endured so much this year
but urged them to reconsider their position since the
negotiations over the past month showed there was 1little
scope for further movement. The US (Gnehm), Spain, UK and
Russian Fed spoke in similar vein. France took a slightly
different tack: Rwanda could have an international tribunal
which followed the international model or it could decide to
do everything through its domestic courts with such bilateral

assistance as is provided by donor countries. The choice was
Rwanda's.

5 China and Brazil, the two countries with doctrinal
problems about establishing a tribunal under Chapter VII,
said Rwanda's concerns had to be respected and time given.
Nigeria, however, argued that while Rwanda should be given a
little more time, this should be within an agreed timetable
and Gambari urged the Rwandans to be flexible. Oman
supported this line noting that notwithstanding its earlier
reservations about a tribunal, it was now ready to support
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the esolution without delay.

6 The President summarised the debate by noting that the
Council had heard Rwanda's concerns, that the cosponsors and
the majority of other Council members had confirmed that they
were not in a position to do much more to accommodate
Rwanda's requests within the framework of an international
tribunal, and that the government of Rwanda needed to
consider the high probability that if it maintained its
reservations, there would be no tribunal at all. In
accordance with a request from the US, he agreed to put the
issue on the Council's agenda for informals on Monday morning
and to schedule a subsequent formal meeting against the

possibility that the resolution and statute could be put to
the vote.

7 The Americans have reached a point where they say there
is no value in continuing to delay adoption of the
resolution. Indeed, they have proposed that if the Rwandans
maintain their position on Monday, then the cosponsors should
request the matter be put to the vote forthwith. They
consider that while Brazil, China and Rwanda may abstain, the
rest of the Council would support them. They argue that it
is untenable for the Council to be stymied by the Rwandans
and that the Rwandans will learn by experience that they will
have to cooperate with the tribunal. France, UK and Russia
are prepared to support this approach.

8 We have told the Americans that we will not/not agree to
a joint move by the sponsors to force a vote on the statute
on Monday over Rwanda's objections. We continue to believe
that with a 1little more time and patience it should be
possible to get the Rwandans to understand the impossibility
of their requests. It may even take an intervention from the
SecGen to the President of Rwanda, but persuasion is much
better than coercion in the current circumstances.

9 The Americans say in response that if we continue to
delay, then there is a danger that we will never reach the
point where we are prepared to tell the Rwandans that the
time for decision had arrived. They also have a very strong
preference for the matter to be resolved under the UK
Presidency since they consider that the Rwandans will take it
much better to have a decision forced on them under a British
Presidency than an American one.

10 We left it with the Americans that we will talk again
Monday. The British wanted to know what we would do if the
Americans insisted on a vote notwithstanding our
reservations. We told them we considered that it would be
highly unlikely that there would be sufficient support within
the Council to press for a vote on Monday, if Rwanda and one

of the original cosponsors continued to argue for a 1little
more time.

(ORNDENHAL
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U05226: SECURITY COUNCIL: RWANDA: ESTABLISHMENT OF AN INTERNATIONAL
. TRIBUNAL

Your C30152.

2 State (Stanton, I/0) told us today that they have heard
there has been talk in the Secretariat of sending a team of
officials from the UN to talk to the Rwandan President about
the Tribunal. The US likes the idea and may suggest
including Justice Goldstone on any such delegation. It has
backed away completely from the position it took last week in
the Council as reported in NYK's C05402. Stanton said they
had taken a stand in order to convince the Rwandans that it
"meant business"™ - it has since reconsidered and now
considers that it would be foolish to push a vote through
without Rwandan support. The US now agrees the Rwandans
should be given time to "come around", and that Goldstone
would be invaluable in encouraging this. The personal 1link,
especially with someone of such stature and power as
Goldstone, may be what is needed in this situation, Stanton
said. The decision taken in UNSC informals this morning to
postpone the vote until next Monday would give the US and
others some time to "work on the Rwandans".

3 Stanton said the increasing likelihood of a guerilla war
supported by Rwandan Army in Burundi (we shall report
separately on his assessment of the situation in Burundi
tomorrow) adds to the urgency in getting the Tribunal up and
running as soon as possible. While the US is now prepared to
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show a little more patience with the Rwandan President,

it is
still very keen to get this show on the road.

End Message
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Subject
SECURITY COUNCIL RWANDA

Summary

Rwanda votes no and China abstains on tribunal resolution

Prior to adoption we pushed cosponsors very hard and
secured a number of amendments on seat, number of judges
and pardons which helped NAM support the text and
improved the overall atmosphere in a way that all Council

members could claim that a genuine effort had been made
to accommodate Rwanda

France firmly rejected movement on dates but Spain,
Argentina and UK supported our efforts

Rwanda's EOV reiterated support for tribunal while
outlining the problems with the resolution, but stopped
short of promising cooperation

Action
For information

Report

2 Thanks P/S WMFA fax of 8 November. Resolution
establishing the tribunal for Rwanda was adopted 13-1-1, with
Rwanda voting against and Chinese abstention. Our IFF
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conta ‘ns text. Rwanda's EOV while squarely setting out why
they did not believe the tribunal proposal on the table was
sufficient, was not hostile (they had positive words for NZ
and US as principal cosponsors) and not necessarily damaging

to the prospects of future cooperation between Rwanda and the
Tribunal.

Changes to Text

3 At our initiative last minute changes were made as
follows: in the resolution to op 6 (seat) and with the
addition of a new op 7 (number of judges), and in the statute
- to Article - 27 - (pardons) This—morning -at -a- meeting of the ——
cosponsors before the NAM/Cosp. _ _ " . pushed very
hard saying we were obliged to ensure that all issues on
which we felt there could be some movement were explored in
an effort to accommodate Rwanda and the other NAM members.

4 Amongst the issues which we said needed to be discussed
was the question of the temporal jurisdiction citing the
reports of the Commissioner of Human Rights and the
Commission of Experts which made it clear that the pattern of
genocide had a different magnitude from October 1990 on.
France was highly sensitive on this. Although Spain and
Argentina supported us, France made it clear they could not
accept any change at all to the dates. (At one point UK
suggested going back to October 1993 and we knew the US could
live with earlier dates.) Cosponsor opposition was made
plain to the US which was separately considering shifting its
position towards Rwanda's vis a vis the death penalty.

5 In the NAM/Cosponsors meeting which followed, NAM members
urged flexibility on part of cosponsors and specifically
cited the above areas (including the dates) on which they
would like to see some movement if at all possible. NAM
acknowledged the impossibility of introducing the death
penalty into the statute.

6 After this meeting and as a compromise, cosponsors
finally agreed to our proposal that we make whatever changes
we could in light of NAM reservations about establishing the
tribunal over Rwandese opposition. With cosponsor agreement
we accordingly introduced the proposed amendments at
informals in the spirit of "conciliation" we said, and "in an
effort to address the issues of concern which Corell had
reported from his meetings in Kigali". We noted that our
efforts were a genuine and serious attempt to deal with
Rwanda's problems to the extent they could be dealt with.

7 Our efforts resulted in a more conciliatory tone from
Rwanda in its EOV and improved the atmosphere in the Council
at the time of the vote notwithstanding Rwanda's sustained
"no" vote. The Belgians particularly welcomed our efforts
indicating that they believed the changes in the text would
make it easier for Rwanda to cooperate in practice with the
Tribunal. Belgium is particularly supportive of the
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estak iishment of the tribunal and told us that they will be
making a substantial voluntary contribution to its funding.

Rwanda's EOV

8 Rwanda's EOV traversed some of the history to genocide in
Rwanda and emphasised that it had appealed to the
international community in order to avoid the suspicion of
"speedy vengeance" against those suspected of genocide. They
also specifically referred to the ability of the tribunal to
reach those criminals present outside Rwanda, in neighbouring
states, and to the government's commitment to achieving

national reconciliation by bringing those responsible to
justice.

9 Rwanda 1listed its specific problems with the tribunal
focussing on the question of its temporal jurisdiction. In
particular, the earlier "pilot projects" to exterminate whole
tribes of Tutsi during 1990 and 1991 were referred to as well
as the speeches of the former President Habyarimana and his
aides in 1992 outlining the plan for genocide. As regards
the structure of the tribunal, Rwanda said it would have
preferred a separate appeals chamber and prosecutor.

10 Rwanda noted that the inclusion of Articles 3 (Crimes
Against Humanity) and 4 (Common Article 3) meant that there
was nothing to stop the tribunal from focussing its "meagre
resources" on crimes other that the really serious one of
genocide. As regards the judges, in a clear reference to the
French, Rwanda said that it was well Xnown that "certain
countries" had taken an active part in the civil war and that
it was difficult for Rwanda that these countries would now
participate in selecting and electing the judges.

11 Rwanda referred to sentencing outside Rwanda and to the
inconsistency in penalties (ie death penalty available in
national judicial system). Mention was also made to Rwanda's
desire to see the seat of the Tribunal located in Rwanda.

12 Rwanda nonetheless emphasised that it "wants and
believes" in the tribunal though it believed it would have
been possible to establish it in a different way.

UsS EQV

13 US EOV recalled that the cosponsors had worked hard and
persistently to accommodate a number of concerns from Rwanda,
noting that "indeed on the death penalty we might even have
agreed". The US noted that it was better to establish the
tribunal now than wait for an agreement (between the
cosponsors and Rwanda) which might never come.

14 They gave explicit support to the establishment of an
office in Rwanda and to a '"great deal of work being carried
out there", while "looking forward to further consultation"
on the question of the seat. US also mentioned that it was

Page 3
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look. g forward to the appointment of a deputy prosecutor
specifically for the tribunal for Rwanda. US noted that they
hoped the tribunal would bring to justice offenders
"regardless of their position in scciety™".

Funding

14 US touched on the important question of funding noting
that there was an urgent need for member states to make
voluntary contributions to the tribunal and for the UN to
make adequate provision for funding in next years budget.
The '"challenge" for the UN will be to finance both the FRY
and Rwanda tribunals adequately to "get the job done". us
noted that Rwanda's national judicial system regquired
rebuilding and pledged its support in this regard while
encouraging other member states also to contribute.

Future

15 As we said in our EOV, we expect Rwanda will be judged by
its willingness or otherwise to cooperate in practical terms
with the UN's efforts to bring to trial the perpetrators of
genocide. We strongly urged their cooperation. We do not
expect this to be plain sailing, but were encouraged by the
comments attributed to Gen Kagame in Kigali reported in
today's NY Times to the effect that although Rwanda would

vote against the resolution, it would "accept" it (our IFF
refers).

16 We are aware of concerns on the part of Zaire and Uganda
in respect of the tribunal's jurisdictional reach into their
territories. Despite their cosponsorship, there is no
comfort in the French position either. They will have the
resources to follow the issue through and either contribute
to the success of the tribunal or hamper it. In this regard
the long term commitment of the US and UK may be crucial.

17 For our part, we have demonstrated a real commitment to
securing no less a response to the tragedy in Rwanda than was
achieved in respect of similar acts elsewhere and pushed to
the limits to secure an outcome which accommodated Rwanda's
reasonable requests and could form the basis for future
cooperation if that is what they decide.

End Messaqge
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Your C05446.

We think that matters have gone too far for the Council now
to be considering alternative courses of action. The 1logic
of pressing ahead to adopt the resolution and establish the
tribunal for Rwanda is, as you note, now very strong.

2 At an earlier stage, had it been in our calculation that
Rwanda might continue to hold out on the statute to the
bitter end, we might have been included to suggest reverting
to an alternative approach that was canvassed a few months
ago of the international community providing legal and
judicial assistance to Rwanda and even conducting
prosecutions within the Rwandan court systen. An
international tribunal was only one of the options, and in
the early days there were reasons for believing that it may
not have been the best solution in Rwanda's case.
3 Much water has of course flowed under the bridge since
then. The international community has increasingly come to
the view, for a number of reasons, that an international
tribunal is required, not least because the new government in
Rwanda itself pressed for it. The problems in Rwanda, and on
its borders, are too urgent for that momentum to be 1lost.
And more recent developments, in particular the increasing
concern about the new government's insistence on retaining
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the kath penalty and the indications that it may be m

interested in retribution rather than impartial justice
(which in turn will complicate efforts at national
reconciliation and return of the refugees), suggest that

offenders cannot be left to be dealt with within the Rwandan
legal systen.

4 We are concerned that Rwanda is saying that it will vote
against the resolution, rather than abstain on it. There may
be a risk that this could pull other countries (China?) to an

abstention, when maximum Support for the resolution is called
for.

At NAM/Co-sponsors meeting tomorrow morning you should work
with others to do everything possible to persuade Rwanda to
absent itself rather than vote against.

We would have no objection to the Council offering a
Sweetener to Rwanda, in the form of, say, a call for
international judicial and other legal assistance to Rwanda
in investigating and prosecuting offences, obviously however
not with a view to the imposition of the death penalty in the
Cases concerned. (We suppose that, whether Rwanda cooperated
with the tribunal or not, many offenders were always going to

be "tried" within the Rwandan court system given the sheer
numbers involved).

5 On EOV, we suggest that you include comments on the
efforts made to meet Rwandan concerns over the statute, the
importance of the Yugoslav model including in respect of such
fundamental issues as the non-application of the death

Some points, following from those you have already made
informals, are set out below:

- disappointment Rwanda is unable to support the resolution
establishing the tribunal;

- genocide an international crime and Genocide Convention
demands an international response;

- Teasons why death penalty not appropriate;

- role Rwanda itself, as well as international community,
have seen tribunal playing in national reconciliation and
contributing to climate that will facilitate return of
refugees;

- tribunal not a tool for retribution;

- that delay in establishing tribunal is due to concerted
efforts by Council and Secretariat to fully discuss and
address Rwanda's concerns in way that would enable Rwanda to
support;

- appeal for Rwanda Government cooperation;

- tribunal role in investigating and bringing to justice
those outside Rwanda;

- responsibility of neighbouring and other countries also
to cooperate.
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6 lis telegram and accompanying submission are currently
with the Minister. Minister's office will respond overnight.

End Message
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