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RESTRICTED
CAB-22-MIN-0301

Cabinet

Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and
handled in accordance with any security classification, or other endorsement. The information can only be
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Report of the Cabinet External Relations and Security Committee:
Period Ended 5 August 2022

On 8 August 2022, Cabinet made the following decisions on the work of the Cabinet External
Relations and Security Committee for the period ended 5 August 2022:

ERS-22-MIN-0034 Dependant Employment Agreement between CONFIRMED
Turkeyrand New Zealand: Approval for
Signature
Portfolio: Foreign Affairs
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Acting Secretary of the Cabinet
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IN CONFIDENCE
ERS-22-MIN-0034

Cabinet External Relations
and Security Committee

Minute of Decision

This document contains information for the New Zealand Cabinet. It must be treated in confidence and
handled in accordance with any security classification, or other endorsement. The information can only be
released, including under the Official Information Act 1982, by persons with the appropriate authority.

Dependant Employment Agreement between Turkey and New Zealand:
Approval for Signature

Portfolio Foreign Affairs

On 3 August 2022, the Cabinet External Relations and Security Committee:

1

10

noted that there is currently no Dependant Employment Agreement-between New Zealand
and Turkey, meaning that the spouses and dependants 6f'New Zealand diplomats serving
Turkey, and of Turkish diplomats serving in NewZealand, have.no'employment rights under
a diplomatic visa;

noted that negotiations have now been completed, and officials have agreed a final text of
the Agreement between the Government of the Republic of Turkey and the Government of
New Zealand on the Gainful Occupation of Dependants of Members of Diplomatic Missions
and Consular Posts (the Agreement);

noted that the text of the Agreement is.in line with New Zealand’s policy settings on
Dependant Employment.Agreements;

noted that the text-has been concluded in the English and Turkish languages and will be
equally authenti¢ inboth, although the English text will prevail in the case of any
differences of interpretation;

approved the text of Agreement, attached to the paper as Annex I to the paper under
ERS-22-SUB-0034, subject to any minor or technical changes arising from translation and
verification;

agreed that New Zealand sign the Agreement;

noted that the Agreement will be brought into force by the exchange of written notifications
via diplomatic channels in accordance with Article 9 of the Agreement;

noted that no changes to legislation are required in order to bring the Agreement into force;
noted that there are no financial implications arising from the Agreement;

noted that on 11 February 2021, the Minister of Foreign Affairs determined that the
Agreement is not a bilateral treaty of particular significance, and that therefore it does not
need to be presented to Parliament for treaty examination;
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IN CONFIDENCE

ERS-22-MIN-0034

11 authorised officials to bring the Agreement into force through an exchange of diplomatic

notifications.

Janine Harvey

Committee Secretary

Present:

Rt Hon Jacinda Ardern (Chair)

Hon Kelvin Davis
Hon Chris Hipkins
Hon Andrew Little
Hon David Parker

Hon Damien O’Connor

Hon Peeni Henare
Hon Michael Wood
Hon Dr David Clark

Hon Kieran McAnulty
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Officials present from:
Office of the Prime Minister
Officials Committee for ERS

IN CONFIDENCE



[In Confidence]

Office of the Minister of Foreign Affairs

Chair, External Relations and Security Committee

Approval for Signhature of the Dependant Employment Agreement
between Turkey and New Zealand

Proposal

1 This paper proposes that Cabinet approve the text, authorise the signature, and-entry
into force of the Agreement between the Government of the Republic of Turkey.and
the Government of New Zealand on the Gainful Occupation of Dependants of
Members of Diplomatic Missions and Consular Posts (“Turkey DEA”).

Relation to government priorities

2 The approval of the Turkey DEA is an operational-decision that requires Cabinet
approval.

Background

3 Dependant Employment Agreements (DEAS) provide employment rights to spouses,

partners and dependants of diplomats serving at foreign missions. Without one,
spouses and dependants have.no<employment rights under a diplomatic visa.
New Zealand has DEAs with 24~countries.

New Zealand-Turkey Dependant-Employment Agreement:

4 New Zealand and._Turkey have’ finalised negotiations on a New Zealand - Turkey
Dependant Employment Agreement. The Turkey DEA is a reciprocal Agreement that
would enable the dependants of both countries’ diplomatic/seconded staff to work
without having to fully relinquish their diplomatic immunity. The final text of the Turkey
DEA is attached at Annex |.

5 s6(a)

6 New Zealand’s preference is for DEAs to be finalised at a non-binding level as this
allows for simpler process requirements in the New Zealand domestic system and we
do not require DEA obligations to be binding. The Turkey DEA was negotiated as a
binding international treaty as this is a requirement in the Turkish system.

7 The Turkey DEA will be brought into force by the exchange of written notifications via
diplomatic channels in accordance with Article 9 of the DEA.
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Comment

8 On 11 February 2021 the Minister of Foreign Affairs determined that the Turkey DEA
is not a “bilateral treaty of particular significance™ and therefore it does not need to
undergo Parliamentary Treaty Examination, as set out in Standing Order 405. This
Cabinet Paper now seeks approval of the text, authority to sign and authority for the
agreement to enter into force.

9 An operational DEA will enable dependants of seconded staff to engage in gainful
employment in Ankara and make an offshore posting to Ankara a more attractive
option for staff from varying family configurations. This is aligned with the Ministry of
Foreign Affairs’ values, especially “Kotahitanga (we draw strength from our diversity)”.

10 There are currently four seconded staff employed at our post in Ankara, with a fifth
soon to be added to the mission’s establishment: the Ambassador, the Deputy*Head
of Mission, one Second Secretary, an Attaché, and a new seconded Administration
Manager role. There will be similar potential benefits for Turkey in terms of its)postings
to New Zealand. The Turkish Embassy currently has ‘four diplomatic “staff: the
Ambassador, Counsellor and two Second Secretary positions.

Financial implications

11 There are no financial implications.

Legislative implications

12 No legislative or regulatory change-is required te implement this amendment.

Consultation

13 The Department of Prime_Minister and Cabinet has been informed.

Human rights

14 There are”no Human, Rights' Act 1993 or New Zealand Bill of Rights Act 1990
implications. The establishment of a DEA with Turkey would facilitate the capacity to
deploy abroad a more diverse range of diplomatic officers.

Impact analysis

15 A Regulatory~impact Statement is not required. A National Interest Analysis is not
required.as the Turkey DEA will not be subject to Parliamentary Treaty Examination.

Publicity
16 No steps to publicise the agreement of the Turkey DEA, are needed.
Recommendations

The Minister of Foreign Affairs recommends that the Committee:

1 Ministry of Foreign Affairs and Trade submission to Minister of Foreign Affairs, signed 11 February
2021.
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1 Note that there is currently no Dependant Employment Agreement between
New Zealand and Turkey, meaning that the spouses and dependants of New Zealand
diplomats serving Turkey, and of Turkish diplomats serving in New Zealand, have no
employment rights under a diplomatic visa;

2 Note that the negotiations have now been completed and officials have agreed a final
text of the Agreement between the Government of the Republic of Turkey and the
Government of New Zealand on the Gainful Occupation of Dependants of Members of
Diplomatic Missions and Consular Posts;

3 Note that the text is in line with New Zealand’s policy settings on Dependant
Employment Agreements;

4 Note that the text has been concluded in the English and Turkish languages and will
be equally authentic in both, although the English text will prevail in casesof any
differences of interpretation;

5 Approve the text of the Agreement between the Government of the Republic of Turkey
and the Government of New Zealand on the Gainful Occupation of:Dependants of
Members of Diplomatic Missions and Consular Posts,-attached to the paper as Annex
I, subject to any minor or technical changes arising frem translation and verification;

6 Agree that New Zealand sign the Agreement between the Government of the Republic
of Turkey and the Government of New.Zealand on-the Gainful Occupation of
Dependants of Members of Diplomatic,Missions and.Consular Posts.;

7 Note that the New Zealand - Turkey\DEA will bé brought into force by the exchange
of written notifications via diplomatic channels in accordance with Article 9 of the
Agreement;

8 Note that no changes to legislation arewrequired in order to bring the New Zealand -

Turkey DEA into force;

9 Note that there are no financial implications arising from the New Zealand - Turkey
DEA;

10 Note that on 11 February 2021 the Minister of Foreign Affairs determined that the
New Zealand - Turkey DEA is not a “bilateral treaty of particular significance” and
that therefore it does not need to be presented to Parliament; and

11 Authorise officials to bring the New Zealand - Turkey DEA into force through an
exchange\of diplomatic notifications.

Authorised for lodgement

Hon Nanaia Mahuta

Minister of Foreign Affairs
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Annex I: New Zealand-Turkey DEA text

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
TURKEY AND THE GOVERNMENT OF NEW ZEALAND ON THE
GAINFUL OCCUPATION OF DEPENDANTS OF MEMBERS OF
DIPLOMATIC MISSIONS AND CONSULAR POSTS

The Government of the Republic of Turkey
and

The Government of New Zealand
(hereinafter referred to as “Parties”)

Considering the particularly advanced stage of understanding between the
two countries; and

With the aim of establishing new mechanisms/to strengthen their
diplomatic relations;

Have agreed as follows:
ARTICLE 1

1. The dependants of employees of one of the Parties officially accredited
to the other Party as a member of @ diplomatic mission, consular post or
as a member of a permanentimission of the sending State to an
international organization recognized by and having its headquarters in the
receiving State shall be authorized to engage in gainful occupation in the
receiving State . in“conformity with this Agreement and on the basis of
reciprocity.

2. For the purposes of this Agreement, *“member of a diplomatic mission,
consular post or\permanent mission to an international organization” refers
to an employee of the sending State, who is assigned to official duty in the
receiving State in a diplomatic mission, consular post or permanent mission
to an international organization and who is not a national of the receiving
State.

3. For the purposes of this Agreement, “dependants” refers to:
a) Spouse;
b) Unmarried dependant children under the age of 21; and

c) Unmarried children with physical or mental disabilities.
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ARTICLE 2

1. Before a dependant may engage in gainful occupation in the receiving
State, the Embassy of the sending State shall make, on behalf of the
dependant, an official request to the Ministry of Foreign Affairs of the
receiving State.

2. The request must include information providing that the person in
question is a dependant and a brief explanation of the type of employment
which is proposed to be undertaken.

3. Upon receipt of the relevant information the Ministry of Foreign Affairs
of the receiving State shall immediately and officially notify the Embassy of
the sending State that the dependant has been authorised to engage in
gainful occupation, allowed by the legislation in force, of the state

4. Similarly, the Embassy of the sending State must, inform_the Ministry of
Foreign Affairs of the receiving State of the termination ‘of 'the gainful
occupation undertaken by the dependant and/must submit a new request
in the event the dependant decides to acceptrany newemployment.

ARTICLE. 3

1. Authorization to engage in gainful occupation,” in conformity with this
Agreement, shall not give the «ight to continue to work or reside in the
receiving State, by the termination of the assignment of the employee on
whom the beneficiary is dependant.

2. Both Parties reservesthe-right te 'deny the authorization to engage in
gainful occupation referred to in, this Agreement, for reasons of national
security or in case(the“requested employment is reserved exclusively for
the nationals .of “the receiving State, in accordance with the national
legislation of each Party.

ARTICLE 4

In case the dependant authorized to engage in gainful occupation has
immunity from the jurisdiction of the receiving State in accordance with the
Vienna Conventions on Diplomatic and Consular Relations or any other
applicable.international agreement:

a) such a dependant shall not enjoy immunity from the civil or
administrative jurisdiction in the receiving State in respect of acts related
to the performance of such gainful occupation; and

b) the sending State shall give serious consideration to any request from
the receiving State to waive the immunity from criminal jurisdiction of a
dependant accused of committing a criminal offence in the course of such
gainful occupation. In the event that immunity is not waived and in the
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view of the receiving State the matter is a serious one, the receiving State
may request the withdrawal of the dependant from the country.

ARTICLE 5

1. Dependants who engage in gainful occupation must pay in the receiving
State all taxes related to the income which they receive in the performance
of their activities, according to the tax legislation of the receiving State,
and having its source in that State.

2. Dependants who engage in gainful occupation under this Agreement
shall be subject to the social security legislation of the receiving State.

ARTICLE 6

This Agreement shall not imply automatic recognition of titles,or.degrees
obtained abroad. Such recognition can only be granted.in conformity with
the rules in force which regulate these matters in the receiving State. The
authorization shall not imply exemption from any legal or other
requirements relating to personal characteristics, professional or other
qualifications that the individual concerned must demonstrate in engaging
in a gainful occupation.

ARTICLE 7

1. Authorization to engage in gainful occupation shall terminate as soon as
the beneficiary of the authorization ceases to have the status of dependant,
or on the date of the completion of contractual obligations or, in any case,
at the termination of thewassignment of the employee on whom the
beneficiary is dependant.

2. The cessation of_the authorization shall provide the reasonable delay
envisaged by, the Vienna' Conventions on Diplomatic and Consular
Relations, not exceeding three months.

ARTICLE 8

Any controversy over the interpretation or application of this Agreement
shall be resolved by the Parties through diplomatic means.

ARTICLE 9

This Agreement shall enter into force on the date of the receipt of the latest
written notification by which the Parties inform each other through
diplomatic channels that their national legal procedures necessary for its
entry into force have been completed.

ARTICLE 10

1. This Agreement shall remain in force for an indefinite period and may be
amended by mutual written consent of the Parties at any time. The
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amendments shall enter into force in accordance with the same legal
procedure prescribed under the Article 9.

2. This Agreement may be terminated by providing six months’ notice in
writing.

Done iNn...veeeeeeveeneenns o] o P ,in duplicate, in the Turkish and
English languages, all texts being equally authentic. In case of divergence
of interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
REPUBLIC OF TURKEY NEW ZEALAND
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TURKIYE CUMHURIYETI HUKUMETI ILE YENI ZELANDA HUKUMETI
ARASINDA DIPLOMATIK MISYON VE KONSOLOSLUK
MENSUPLARININ BAKMAKLA YUKUMLU OLDUKLARI KISILERIN
KAZANC GETIRICI BIR ISTE CALISMALARI HAKKINDA ANLASMA

Turkiye Cumhuriyeti Hiukimeti

ile

Yeni Zelanda HUkumeti

(bundan bdyle “Taraflar” olarak anilacaktir)

Iki Glke arasinda bilhassa gelismis anlayisi g6z éniinde bulundurarak
ve

Diplomatik iligkilerini glglendirmek icin yeni mekanizmalar kurma
amaciyla;

Asagidaki hususlarda mutabik kalmislardirs:
MADDE 1

1. Gonderen Devlet'in bir diplomatik misyonunun, konsoloslugunun veya
Kabul Eden Devlet’in tanidigi ve merkezi Kabul Eden Devlet'te bulunan
uluslararasi bir 6rgit nezdindeki daimi temsilciliginin mensubu olarak diger
Tarafa resmen akredite..olan calisanlarinin bakmakla yukimli oldugu
kisilerin, bu Anlasmaya uygun olarakwe karsilikhhk temelinde, Kabul Eden
Devlet'te kazang getirici bir iste_calismalarina izin verilir.

2. Bu Anlasmaninctamaclari gercevesinde, “diplomatik misyon, konsolosluk
veya uluslararasi bir érgut nezdinde daimi temsilcilik mensubu” kavrami,
Gonderen Devlet'in Kabul Eden Devlet'teki bir diplomatik misyonuna,
konsolosluguna veya uluslararasi bir 6rgitin daimi temsilciligine resmi
gbrevle atanmig olan.ve Kabul Eden Devlet'in vatandasi olmayan calisanini
ifade eder.

3. Bu Anlasmanin amacglari c¢ercevesinde, “bakmakla yukimlli olunan
kisiler” kavrami:

a) Esleri;

b) 21 yas alti evlenmemis cocuklari;

c) Fiziksel veya zihinsel engelli evlenmemis cocuklar ifade eder.
MADDE 2

1. Bakmakla yukimli olunan bir kisinin Kabul Eden Devlet’te kazang getirici
bir iste calisabilmesinden 6nce, Gonderen Devlet’in Blyikelgiligi, bakmakla
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yUkamld olunan kisi adina, Kabul Eden Devlet’in Disisleri Bakanhgina resmi
bir talepte bulunur.

2. Talep, sOzkonusu kisinin bakmakla yukdmld olunan bir kisi oldugu
bilgisini ve calisiimasi dngdrilen isin turdne iliskin kisa bir aciklamayi
icermelidir.

3. Ilgili bilgilerin alinmasini miteakip, Kabul Eden Devlet'in Disisleri
Bakanhgi, sozkonusu bakmakla yukimli olunan kisinin, Kabul Eden
Devlet’in mer’i mevzuatinin cevaz verdigi kazang getirici bir iste calismasina
izin verildigini Gonderen Devlet’'in Bliylkelciligine ivedilikle ve resmi olarak
bildirir.

4. Ayni sekilde, Gonderen Devlet’in Blylkelgiligi, Kabul Eden’Devlet'in
Disisleri Bakanhdina, bakmakla yUkimll olunan kisinin galistigi kazang
getirici isin sona erdigini bildirmeli ve bakmakla yakéimIi olunankisinin yeni
bir iste calismaya karar vermesi halinde yeni birtalepte bulunmalidir.

MADDE 3

1. Bu Anlasma uyarinca, kazang getirici iste .calisma izni, bu izinden
yararlanan kisiye bakmakla ylikimli“clan calisanin gorevi sona erdiginde,
bakmakla yukimli olunan Kkisiye,\Kabul "Eden Devlet'te calismay! veya
ikamet etmeyi sirdirme hakkiny vermez.

2. Iki Taraf, bu Anlasmada“atifta bulunulan kazang getirici iste calisma
iznini, ulusal guvenlik sebeplerinden, 6tiurd veya talepte bulunulan isin
yalnizca Kabul Eden Deviet'in vatandaslarina mahsus olmasi halinde, her
bir Tarafin ulusal mevzuatina.uygun olarak reddetme hakkini sakl tutar.

MADDE 4

Kazang getirici iste calismasina izin verilen bakmakla ylukimli olunan
kisinin, Diplomatik “iliskiler ve Konsolosluk Iiliskileri Hakkinda Viyana
Soézlesmeleri yavda baska uygulanabilir uluslararasi anlasmalara uygun
olarak, Kabul Eden Devlet’in yargisina bagisik olmasi durumunda:

a) Bakmakla yukimld olunan bu kisi, kazang getirici iste calismasina iliskin
eylemlerletilgili olarak, Kabul Eden Devlet'te hukuki veya idari yargidan
bagisik olamaz ve

b) Génderen Devlet, kazang getirici is esnasinda ceza gerektiren bir sug
islemekle suglanan bakmakla yUkdimlli olunan kisinin cezai yargidan
bagisikhdinin kaldirilmasi hususunda, Kabul Eden Devlet’in iletecegdi tim
talepleri ciddi bir bicimde dederlendirir. Bagisikliktan feragat edilmedigi
takdirde ve konunun Kabul Eden Devlet acisindan ciddiyeti g6z 6nlne
alindiginda, Kabul Eden Devlet bakmakla ylikimld olunan ilgili kisinin Ulkeyi
terk etmesini talep edebilir.
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MADDE 5

1. Kazang getirici iste calisan bakmakla yakimld olunan kisiler, Kabul Eden
Devlet'te gerceklestirdikleri faaliyetleri sonucu elde ettikleri ve kaynagi bu
Devlet'te bulunan gelir ile ilgili olarak Kabul Eden Devlet'in vergi
mevzuatina gére tim vergileri Kabul Eden Devlet'te 6demelidir.

2. Bu Anlasma cercevesinde, Kabul Eden Devlet'te kazang getirici iste
calisan bakmakla ydkimlld olunan kisiler, Kabul Eden Devlet’in sosyal
guvenlik mevzuatina tabi olur.

MADDE 6

Bu Anlasma, yurt disinda alinan unvan ve derecelerin dogrudan taninmasi
anlamina gelmez. Soézkonusu tanima ancak Kabul Eden Devlet‘in bu
hususlari diizenleyen yirirlukteki kurallarina uygunsolarak .saglanabilir.
Izin, sdzkonusu bireyin kazang getirici bir ise kabul edilmesi_icin.ispatlamak
durumunda oldugu kisisel 6zellikler, mesleki veya“diger niteliklere iliskin
yasal veya diger gerekliliklerden muafiyet anlamina gelmeyecektir.

MADDE 7

1. Kazang getirici iste calisma izni,/izinden faydalanan kisinin bakmakla
yukimlU olunan kisi statistint kaybetmesi durumunda veya sézlesmeden
kaynaklanan yukamlaliklerin tamamlandigy tarihte veya her haliikarda
izinden faydalanan kisinin bagh ‘elduguicalisanin goérevinin sona ermesi
durumunda hemen sona erer.

2. Iznin sona ermesi, Diplomatik Iliskiler ve Konsolosluk Iliskiler Hakkinda
Viyana Soézlesmeleri tarafindan éngdérilen G¢ ayr asmayan makul tehiri
temin eder.

MADDE 8

Bu Anlasma’nin yorumu“veya uygulanmasi esnasinda ortaya cikabilecek
herhangi bir ihtilaf, Taraflarca diplomatik yontemler araciligiyla ¢ézimlenir.

MADDE 9

Bu Anlasma,. yuriurlige girmesi icin gerekli ulusal yasal usullerin
tamamlandiginin Taraflarin birbirlerine diplomatik yollarla bildirdikleri son
yazih bildirimin alindidi tarihte yurirlige girer.

MADDE 10

1. Bu Anlasma, suresiz olarak yururlikte kalir ve Taraflarin karsilikli yazih
onay bildirimiyle her zaman degdistirilebilir. Degisiklikler 9. maddede
belirtilen ayni yasal usul uyarinca ydrurlige girer.

2. Bu Anlasma, 6 ay dnce yazili olarak yapilacak bir ihbarla feshedilebilir.
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................... ‘da......................tarihinde Tirkce ve Ingilizce dillerinde, ikiser
nisha halinde ve tim metinler esit derecede gecerli olmak (zere
imzalanmistir. Yorumda farklilik olmasi halinde ingilizce metin esas alinir.

TURKIYE CUMHURIYETI YENI ZELANDA

HUKUMETI ADINA
HUKUMETI ADINA
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