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Some parts of this information release would not be appropriate to release and, if
requested, would be withheld under the Official Information Act 1982 (the Act). Where
this is the case, the relevant sections of the Act that would apply have been identified.
Where information has been withheld, no public interest has been identified that would
outweigh the reasons for withholding it.

Key to redaction codes:

6(a): to avoid prejudicing the security or defence of New Zealand or the international relations
of the New Zealand Government;

9(2)(b)(ii): to avoid prejudice to the commercial position of another party;

9(2)(d): to protect the economic interests of New Zealand;
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for goods-related trade procedures. It sets out trade-facilitative rules for technical goods, trade issues such as temporary
admission of goods and re-entry of goods exported for repair or alteration. New Zealand also agreed to allow for the origin
of goods to be marked as “Made in the EU”. Mechanisms are also created for Parties t0 raise and resolve concerns relating
to any measures affecting goods trade, and to share data on tariff preference utilisation, which will assist in ensuring the
benefits of the FTA are maximised.

Chapter 3 —

Rules of Origin

* The Rules of Origin (RoO) chapter establishes rules to determine whether goods traded between the
New Zealand and the European Union are considered to “originate”in either New Zealand or the Union and therefore
qualify for relevant tariff preferences.

® The rules are designed on the standard basis: goods will be«¢onsidered originating if they are wholly obtained, produced
exclusively from originating materials or meet the relevant product specific rule when non-originating materials are
used in production.

e Special origin quota arrangements have beenmegotiated for certain products where it was felt that the rules of origin
may be too restrictive for New Zealand industries:
- 14,000 tonnnes per annum for certain*fish that are caught on fishing vessels under demise charter;
- EUR 562,000 per annum for laminated fabric of heading 5903 (under a change in tariff heading rule)
- EUR 1.2 million (for garments classified in HS Chapter 61) and EUR 1 million (for garments classified in HS
Chapter 62) under a ‘cut-and-sew’ rule.

These quotas will be managed on a first-come first-served basis and may be reviewed, on request, after three years.

e Attesting to the origiftof the goods can be done through a self-declaration by the exporter, or on the basis of the
importer’s knowledge. Those making such declarations must have, or have access to, supporting documentary evidence
that can be supplied on request.

Chapter 4 -

Customs Procedures
and Trade
Facilitation

e The chapter on customs procedures and trade facilitation is focused on ensuring efficient clearance for traders,
inclading through efforts to minimise the documentation required for release of goods, enable electronic submission
and processing of documents prior to arrival of goods and a commitment to prompt release of goods (upon arrival — to
the extent possible).
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The chapter also includes specific provisions for perishable goods, enabling release upon.arrival, to the extent possible,
and giving perishable goods appropriate priority when scheduling and conducting examinations, if such an examination
is required.

Specific provisions are included to ensure the consistent application of customs/procedures and processes increasing
certainty for traders. There are also enhanced publication provisions.‘intended to increase transparency and
predictability.

The chapter includes a requirement to establish or maintain a partnership programme for ‘authorised economic
operators’, that will enable them to benefit from quicker and more streamlined processing.

Provision is also made for traders to be able to apply for advanceaulings on questions of origin, classification and, if the
Party’s domestic legislation allows, customs valuation methodology. Advance rulings should usually be provided
within 150 days.

Chapter 5 —

Trade Remedies

This chapter:

Sets out the circumstances and obligations under which a Party may take steps to protect domestic industry. , for
example in the case of unfair competition or.:an unexpected surge in imports.

Reaffirms the rights and obligations that-each Party retains under relevant WTO agreements.

This includes a general injury-based- bilateral safeguard measure that a Party can temporarily apply to a customs duty to
address a threat of or actual injury to domestic industry as a result of a surge in imports.

New Zealand has also agreed, to an additional safeguard measure that applies to the EU’s outermost regions (such as the
Canary Islands) with a lower threshold of ‘serious deterioration’.

Chapter 6 -

Sanitary and
Phytosanitary
Measures

This chapter:

reaffirms the Sanitary Agreement New Zealand has with the EU, and consequently focuses on processed food, plants,
and plant-products. It also reaffirms, and where relevant builds on, the rights and obligations under the WTO SPS
Agreement.

provides for co-operation in the multilateral standard setting environment and seeks enhanced cooperation on
antimicrobial resistance.

recognises the Parties common objectives in the area of antimicrobial resistance and acknowledges the Parties
respective antimicrobial regulatory standards, guidelines and surveillance systems deliver comparable controls and
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health outcomes.

confirms the Parties will accept each other’s determinations regarding Pest Free Areas, Pest Free Places of Production
and Pest Free Production Sites.

confirms the Parties will accept the SPS inspection and verification controls applied for trade within the territory of the
exporting party, and each other’s establishment lists that are subject to SPS measures for trade. Official food safety
certification for processed foods will only be required if it is justified by a'tisk analysis.

The FTA’s dispute settlement mechanism applies to this Chapter and to.the NZ-EU Sanitary agreement.

Chapter 7 —

Sustainable Food
Systems

This Chapter provides for provides for cooperation between the EU and New Zealand on Sustainable Food Systems
(SFS). It establishes a committee for government — government cooperation on issues spanning the food system with
the aim of working together across the economic, environmental, social, and cultural bases to improve food security and
nutrition for future generations.

The Chapter reflects the ambition which both New Zealand and the European Union have for transitioning to more
sustainable food systems globally and is the first chapter of its kind for both Parties. Envisaged cooperation includes
exchanging information, sharing expertise, joint research, and cooperating bilaterally and in international fora.

Specific cooperation areas will be-agreed between the Parties, although the Chapter signals that this could include food
production methods and practices; the environmental and climate impacts of food production; food loss and waste;
policies and measures which ‘cause environmental harm; and indigenous knowledge, participation, and leadership in
food systems — amongst others.

The SFS Committee-will establish an annual working plan and has the discretion to establish expert-level working
groups to identify and address issues arising from the application of the Chapter.

Chapter 8 -

Animal Welfare

This chapter:

recognises both Parties’ commitment to high standards of animal welfare as well as providing for ongoing bilateral
cooperation and exchanges on animal welfare matters.

acknowledges the Parties’ existing animal welfare standards and associated systems provide comparable animal welfare
outcomes.

provides for co-operation in relevant international bodies and multilateral standard setting and acknowledges that both

883jp3jkpp 2023-06-30 08:22:47




RSt Guliy=ls
Page 5 of 18

Parties will continue to evolve and base their standards on science.

is subject to the dispute settlement chapter.

Chapter 9 —

Technical Barriers to
Trade (TBT)

The objective of the TBT chapter is to facilitate two-way trade in goods as well as enhancing cooperation between the
EU and New Zealand.

The chapter builds on the WTO TBT Agreement through commitments on good regulatory practice in the development
and review of technical regulations, and establishing mechanisms tofoster collaboration on areas of mutual interest in
order to address technical barriers to trade. It also provides for;the exchange of information on market surveillance,
safety and compliance of non-food products. This includes_the option to exchange selected information on consumer
products.

In line with New Zealand’s policy on prohibiting animal testing, the chapter endorses the approach and commits both
Parties to work together to actively support and, promote research, development and alternative methods to animal
testing.

TBT: Wine and
Distilled Spirits
Annex

New Zealand and the EU have committed.to a Wine and Spirits annex to facilitate trade in wine and spirits produced in
each of their territories. This will benefit New Zealand winemakers as the EU remains an important market for New
Zealand wine and will provide imptroved certainty for our small but growing spirits industry.

The outcomes agreed in the Wine and Spirits Annex can be accommodated under New Zealand’s current laws and are
consistent with current policy, settings. They are broadly in line with New Zealand’s relevant obligations under existing
FTAs such as CPTPP, as-well as wine specific Agreements and Protocols New Zealand is a Party to in the in the World
Wine Trade Group (WWTG).

Necessary policy. space remains safeguarded. For example, Parties retain the right to implement measures necessary to
protect human ot plant life or health and it is confirmed that importing party’s rules apply unless specified otherwise in
the annex. Where the negotiated outcome restricts policy space over and above what has been agreed in other
international” agreements (e.g. in relation to date marking) this has been done in consultation with and with the
agreement of agencies who have the relevant policy administration responsibilities.

The advantages of the Wine and Spirits Annex for New Zealand include:

o significantly increasing the number of winemaking practices and physical winemaking processes our
winemakers can use in line with New Zealand laws and requirements (as opposed to EU requirements) for
wine exported to the EU. This will improve access conditions and increase flexibility for winemakers who
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often produce to the most stringent rules in order to have wider market choices;

o agreeing a process for adding new items to the list of permitted winemaking practices when agreed by both
Parties;

o widening the alcohol range our winemakers can use when labelling their product as ‘wine’ in the EU (7%
actual to 20% total alcoholic strength) compared to the curfent range of 8.5% actual to 15% total alcoholic
strength as regulated in the EU. This increases flexibility and enables access of a wider proportion of New
Zealand wines that can be sold in the EU labelled as ‘wine’;

o improving certainty for winemakers in relationtelabel design by including general labelling principles and
by providing for a standstill on new precise placement requirements for mandatory information;

o 1improving winemakers’ flexibility in relation to label design including in relation to alcohol content
representation on the label and by, aligning multi-variety labelling rules with existing New Zealand domestic
requirements for New Zealand wine (the 85% rule);

o reducing the costs arisingfrom routine certification requirements entering the EU market by agreeing a
simplified regime for New Zealand’s bottled wine exports. Bulk wine will remain subject to existing full
certificate requirements; and

o improving certainty for spirits producers on certain labelling provisions. For example, the Annex clarifies
that certaintypes of date marking are not required on spirits labels.

TBT: Motor Vehicles
Annex

The Motor‘Vehicles and Equipment Annex aims to prevent unnecessary technical barriers to trade by promoting
compatibility and convergence of regulation based on international standards, while protecting human health, safety,
the environment and the transport infrastructure.

The commitments in the Annex around the convergence of regulatory requirements and market access should facilitate
trade in motor vehicles and equipment. The Annex also provides for cooperation and the exchange of information
between the Parties.

883jp3jkpp 2023-06-30 08:22:47




L s s o o
Page 7 of 18

Chapter 10 —

Investment
Liberalisation

The Investment Liberalisation Section of Chapter 10 creates a high quality and balanced framework on investment
obligations to govern the investment relationship between New Zealand and the EU-"The section will facilitate the flow
of investment within a stable and transparent framework of rules.

The Investment Section does not include Investor-State Dispute-Settlement (ISDS), consistent with New Zealand
Government policy.

The Section consists of substantive “reservable” obligations such as National Treatment (non-discrimination between
foreign and domestic investors), Most-Favoured-Nation (non-discrimination between different foreign investors), and
prohibition of performance requirements (providing investors-with control over their investment by preventing placing
requirements on investors such as using only domestic goods and services).

A number of sectors are carved out of the Chapter; including services provided in the exercise of governmental
authority, certain air transport services, audio-visual services, and government procurement. The Chapter includes
market access schedules where both Parties retain policy space with respect to identified areas in relation to
“reservable” disciplines set out above. This means that for New Zealand, for example, the Overseas Investment Act and
New Zealand’s public healthcare and edueation sectors are excluded from many obligations contained within the
Investment Section.

The Investment Section and the commitments made by the EU will provide greater certainty and facilitate the flow of
investment into the EU for New Zealand investors.

New Zealand’s commitments'to the EU are broadly in line with what has been offered under CPTPP and the UK FTA,
and accordingly the value 0f the Overseas Investment Act screening threshold has been increased to $200m for EU
investors to facilitate greater flows of investment from the EU to New Zealand. New Zealand has included a new
reservation to preserve‘the Government’s right to actively protect and promote Maori rights and interests in respect to
trade enabled by electronic means. This reservation was developed in response to the WAI2522 finding where the
Crown was found to be in breach of its obligations to actively protect Maori interests in the CPTPP digital provisions,
and with input from Maori, including Nga Toki Whakarururanga. The reservation secures policy space for
New Zealand to implement measures that protect or promote Maori interests or rights, and operates in addition to the
existing Treaty of Waitangi exception, providing further clarification of the Government’s active protection of Maori
withinthe trade in services and investment space.
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Chapter 10 —

Cross-Border Trade
in Services

Cross-Border Trade in Services seek to facilitate the expansion of services trade in a number of sectors of interest to
New Zealand, including professional and business services, environmental services, educational services and transport
services, as well as services that support New Zealand’s goods trade with the EU;* According to the ImpactECON
assessment for the NZ-EU FTA, the costs of trading into the EU for New Zealand service exporters are projected to
reduce by between 10% and 20%.

This Section consists of substantive obligations, such as National~Treatment, which prevents unfavourable
discrimination between foreign and domestic service providers, and’ Most-Favoured-Nation (MFN) treatment which
prevents unfavourable discrimination between different foreign providers, and Local Presence, which prohibits
requirements that New Zealand service providers physically establish their operations in EU territory (and vice versa).

A number of sectors are carved out of the Chapter, including services provided in the exercise of governmental
authority, certain air transport services, audio-visual services, and government procurement. In addition, our market
access schedules set out which sectors remain protectéd from some or all of the substantive obligations set out above.
For example, New Zealand’s public healthcare and education sectors are excluded from many of the obligations set out
in the Investment Liberalisation and Trade in Seryices Chapter.

The EU has made a number of commitments that will benefit New Zealand service providers — allowing them to
identify new opportunities in the EU market.and increase their competitiveness and profitability. This is particularly the
case for services providers active in sectors or sub-sectors where the EU’s commitments go beyond those made in its
WTO GATS schedule. These include-areas such as language education services and aviation services (including ground
handling services and services sueh.as aerial firefighting, flight training, aerial spraying and other airborne agricultural,
industrial and inspection services).

New Zealand has offered the. EU new commitments on environmental services beyond those offered to existing FTA
partners, as well as commitments similar to those made in the UK FTA and CPTPP. New Zealand has also included a
reservation to preserye(the government’s right to actively protect and promote Maori rights and interests in respect to
trade enabled by electronic means. This reservation was developed in response to the WAI2522 finding where the
Crown was foundto be in breach of its obligations to actively protect Maori interests in the CPTPP digital provisions,
and with input from Maori, including Nga Toki Whakarururanga. The reservation secures policy space for
New Zealand to implement measures that protect or promote Maori interests or rights, and operates in addition to the
existing Treaty of Waitangi exception, providing further clarification of the Government’s active protection of Maori
within'the trade in services and investment space.

More generally, given the EU’s prominence as a global services exporter, we can expect the certainty provided by
New Zealand’s services market access commitments in the FTA to increase the attractiveness of New Zealand for EU
services exporters despite our comparatively small market, thereby increasing opportunities for knowledge and
technology transfer
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Chapter 10 —

Temporary Entry of
Business Persons

The Entry and Temporary Stay of Natural Persons Section of Chapter 10 seeks to facilitate the entry and temporary stay
of business people. New Zealanders travelling to the EU for business purposes will benefit from the commitments in
this Section, which operate to ensure expeditious and transparent application précedures for obtaining visas. This
includes a commitment that any fees charged for any immigration formality (e.g.-visas) will be reasonable and will not
unduly impair or delay the business activities of those applying for temporary entty.

New Zealand and the EU have agreed they will not set any numerical limits on the total number of individuals in each
category of business people to be granted temporary entry, and both sides have made commitments to provide
temporary entry to each other’s business persons across an expandgd range of categories including contractual service
suppliers, and independent professionals.

Similarly, neither Party will impose ‘economic needs tests’ (aest to confirm if the skills sought can be found within the
market) on the temporary entry of business persons, other/than those clearly set out in their schedules of commitments.
In the case of New Zealand, consistent with New Zealand policy, we have reserved our right to continue to apply an
‘economic needs test’ to the temporary entry of EU.¢ontractual services suppliers — i.e. to EU business people that are
entering New Zealand to complete a short-term contract.

Chapter 10 —

Domestic Regulation
And General
Provisions

The Domestic Regulation and General Provisions Sub-Sections of Chapter 10 aims to ensure that measures put in place
in order to obtain authorisation to, supply services— specifically those concerning licensing requirements and
procedures, qualification requirements and procedures, and technical standards — are developed and administered in a
reasonable, transparent, objective and impartial manner.

New Zealand services suppliers benefit from a regulatory environment that is based on clear, objective and impartial
rules for, and decisions_on; matters affecting trade in services in international markets. This is particularly the case
given the high number,of SMEs across New Zealand’s services sector who do not have the resources to navigate
opaque or overly burdénsome requirements. These rules help provide clarity and transparency.

Chapter 10 -

Telecommunications
Services

The Telecommunications Services Sub-Section of Chapter 10 sets out regulatory disciplines that underpin effective
market access and competitive markets in telecommunications services between New Zealand and the EU. The EU and
New Zealand recognise that telecommunications services are an important infrastructure enabler for trade in goods and
services, as well as a distinct services sector in its own right.

The Sub-section builds on the disciplines developed in the GATS Telecommunications Annex, extending and updating
these original disciplines to reflect the developments in approaches to regulation since the conclusion of the GATS in
the 1990s.
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The Sub-section provides a clear indication to international service suppliers and investors that New Zealand has put in
place a pro-competitive regulatory framework for the telecommunications sector that‘is consistent with international
practice and focussed on the long-term benefits to end-users of telecommunications(services.

Chapter 10 —

Financial Services

The Financial Services Sub-section in Chapter 10 establishes a framewotk of rules governing cross-border trade in
financial services between the Parties. Specific investment-related provisions that apply in the case of the Financial
Services Section are also detailed. The Sub-section provides clarity. for'businesses that each Party’s commitments will
apply to all aspects of the financial services sector, except where.detailed in the schedule of non-conforming measures
(which effectively carves out those sensitive sectors).

The framework of rules provided by the Financial Services Sub-section underpins financial services-related trade and
investment activity between our two economies, providing increased certainty and predictability to financial services
suppliers and their consumers.

The section includes market access commitments that ensure New Zealand’s financial service suppliers can operate in
the EU (and vice versa) without being subject’to, among other things, caps on the number of established financial
services suppliers or the value of transactions$;or requirements to use a particular type of legal entity or joint venture to
provide the service.

Chapter 10 —

International
Maritime Transport
Services

The International Maritime Transport Services Sub-section of Chapter 10 requires most favoured nation (which
prevents unfavourable discrimination between foreign services suppliers of different nationalities) and national
treatment (which prevents unfavourable discrimination between foreign and domestic service providers) to be accorded
to international maritime-tfansport service suppliers of the EU and New Zealand with respect to:

o access and fees-and charges for the use of ports;

o port infrastructure and services (such as pilotage, provisioning, fuelling and watering, and shore-based
operational services essential to ship operations, etc); and

o the'use of maritime auxiliary services, and facilities for loading and unloading.

While. New Zealand hasn’t previously included a Section on International Maritime Transport Services in our FTAs,
theseycommitments provides a clear understanding of the EU regulatory environment to New Zealand service providers
operating in the maritime sector, allowing them to further develop their businesses during this period of supply chain
uncertainties.
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Chapter 11 -

Capital Movements,
Payments and
Transfers

This Chapter requires that both New Zealand and the EU to permit transfers to be made freely and without delay into
and out of their territories in accordance with the Articles of Agreement of the International Monetary Fund.

The Chapter also requires that both New Zealand and the EU allow for the free movement of capital for the purpose of
investment liberalisation and other transactions provided for under the Services, Investment Liberalisation and Digital
Trade Chapters.

There are exceptions to these requirements for matters including bankruptcy, insolvency, protection of the rights of
creditors, and criminal or penal offences.

This is the first time New Zealand has agreed to these obligationSin a standalone chapter of an FTA, however, these
obligations are consistent with obligations found in other FTAs (tsually in the General Exceptions Chapters).

Chapter 12 —

Digital Trade

The Digital Trade Chapter focuses on creating an environment that enhances and facilitates trade through electronic
means, as well as supports business and consumer confidence in engaging in digital trade.

Provisions that provide for the adoption of common approaches and interoperability in regulatory frameworks aim to
reduce the cost of doing business across borders, by reducing paper requirements and associated transaction costs. This
includes supporting the use of e-contracts, ‘e-authorisation, and the promotion and adoption of standards in respect of e-
invoicing. The chapter also contains a*new commitment that seeks to ensure that online services suppliers do not face
greater licencing requirements than offline service suppliers.

It will also provide for consumer confidence by requiring the adoption of legal frameworks that provide for online
consumer protection as well as.the reduction of SPAM. It also ensuring that the government can take any steps it deeps
necessary to protect personalinformation and data.

It also seeks to avoid unnecessary barriers to digital trade. In particular, it seeks to prevent the imposition of localisation
requirements for the.use of computing facilities or the storage and processing of data for digital trade covered by the
chapter. It also<seeks to provide appropriate protections from unnecessary disclosure requirements for New Zealand
exporters of.their proprietary software. Similarly the prohibition on the imposition of customs duties on electronic
transmissionis as well as publishing and accepting electronic versions of trade administration documents similarly
support-the objective of supporting businesses at the border.

There“are also outcomes that respond to the findings of the Waitangi Tribunal’s third and final report on certain e-
commerce provisions in the Comprehensive and Progressive Trans-Pacific Partnership agreement (WAI2522). In
particular, it makes clear that the Government can take measures to promote and protect Maori rights, interests, duties
and responsibilities in respect of trade enabled by electronic means.
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Chapter 13 -

Energy and Raw
Materials

The objectives of this Chapter are to facilitate trade and investment between the Parties so as to promote, develop and
increase energy generation from renewable sources and the sustainable production of‘raw materials, including through
the use of green technologies.

The chapter reflects a shared commitment to energy and raw materials markets”that are competitive, transparent and
undistorted, though promoting non-discriminatory access to resources and infrastructure.

All outcomes agreed are in line with New Zealand’s current and likely_future domestic policy and regulatory settings,
preserve the Government’s ability to effectively regulate energy and raw materials markets and to effectively regulate
in relation to risk management in the energy and raw materials s€ctors. The chapter does not apply to agricultural,
forestry or fisheries products.

Furthermore, the chapter will ensure:

o New Zealand companies and investorss have transparent and non-discriminatory access to electricity
infrastructure in the EU, and that ‘authorisations to explore or produce electricity, raw materials and
hydrocarbons are granted through-a.transparent process and in an objective and impartial manner;

o strong commitments exist for;environment impact assessments in the EU and New Zealand related to the
production of energy goods or raw materials;

o new opportunities forthe promotion of research, development and innovation on energy efficiency, renewable
energy and raw materials, with a partner with world-leading credentials in these areas.

Chapter 14 —

Public Procurement

The Public Procttement chapter establishes open, fair and transparent conditions of competition in the public
procurement markets covered by the chapter. Businesses from New Zealand and the European Union are afforded
treatment equal to the treatment given to domestic suppliers in bidding for government contracts covered by the
chapter:

The commitments in the chapter are based on the WTO Agreement on Government Procurement (WTO GPA) and are
consistent with New Zealand’s government procurement policy.
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The chapter text builds on the commitments already made by the Parties in the WTO GPA. The chapter text overtly
acknowledges the potential for procurement to be used to advance environmental and social policies, for example New
Zealand’s progressive procurement policy. It also enables government agencies to select suppliers with responsible and
ethical business practices and respect international standards relating to labour and, human rights.

Both Parties have made improvements to the market access already covered under the WTO GPA. The new
opportunities for New Zealand exporters are in respect of additional entities and sectors covered. This includes almost
200 additional central government entities across the EU’s 27 Member States, giving New Zealand full coverage of the
EU’s central government entities, some health-related goods by the EU’s regional contracting authorities, and coverage
of entities operating in the fields of airport facilities and maritime, inland port or terminal facilities.

The Parties have agreed to further negotiations in th€.event that in future, New Zealand’s government procurement
policy extends to a wider set of government agencies-or if New Zealand expands its coverage of agencies under another
free trade agreement.

Chapter 15 —

Competition

The Competition Chapter ensures effective competition laws and regulations are maintained and enforced, supporting
open and competitive markets as well as free and undistorted competition in trade and investment. This shared
commitment benefits all New Zealand private and public enterprises, as well as New Zealand consumers.

New Zealand has had well-developed and well-functioning competition law for a number of years. The obligations in
this chapter are consistent’ with New Zealand’s competition laws, as detailed in the Commerce Act 1986, which
prohibits anti-competitive conduct and provides a private right of action.

Chapter 16 —

Subsidies

The Subsidies \Chapter recognises that subsidies can necessary to achieve a public policy objective, however, certain
subsidies have the potential to distort markets and interfere with price signals, leading to unfair competition in both
domestie and international markets

The~Chapter introduces transparency requirements for subsidies granted by either Party, including for services
subsidies.

The Chapter prohibits certain forms of subsidies, including harmful fisheries subsidies, subsidies of unlimited
guarantees of debt, or to insolvent or near-insolvent enterprises where there is no credible restricting plan.
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Chapter 17 —

State-owned
Enterprises

The State Owned Enterprises (SOEs) Chapter establishes an equal footing between private competitors and enterprises
that are owned by the state, controlled by the state, or afforded special rights or privileges from the state. Both Parties
are required to operate in accordance with commercial considerations and national treatment when acting commercially
with the other Party;

The Chapter recognises each Party’s right to establish and maintain SOEs and monopolies. New Zealand’s right to
deliver policy objectives through enterprises owned, or given special rights or privileges, by the state is protected.
Existing commercial operating models for SOEs in New Zealand/can be maintained.

The commitments made in the Chapter broadly align with the current practices and the principles behind the New
Zealand’s State-Owned Enterprises Act 1986. New Zealand is already subject to similar commitments arising from
other free trade agreements, including with the United Kingdom and through the CPTPP

Chapter 18 —

Intellectual Property

The chapter on intellectual property complements the rights and obligations the EU and New Zealand already have
under the WTO Agreement on Trade-Related Intellectual Property (TRIPs) and other international intellectual property
agreements.

New Zealand has agreed to extend copyright terms by 20 years for authors, performers and producers. New Zealand
will also extend the protection it gives to digital locks (technological protection measures) to include preventing a
person undertaking an act'to circumvent those locks other than in limited circumstances. New Zealand will have four
years from entry into force of the Agreement to implement these changes to the Copyright Act 1994.

New Zealand and the' EU will each protect a list of the other’s geographical indications. This means that only EU
producers will be-able to use the protected EU geographical indications on relevant products imported and sold in New
Zealand. Some, of these protections will be phased in over between 5 and 9 years, but eventually New Zealand
producers will need to stop using terms like “sherry”, “port” and “feta” on their products. We have agreed that existing
users can.continue to use ‘gruyere’ and ‘parmesan’. The EU will protect twenty-three New Zealand wine and spirits

Gls from entry into force (including Marlborough, Central Otago, Waiheke Island and Martinborough).

The intellectual property chapter will also require that, as was agreed in the UK FTA, we establish an artist’s resale
right regime that operates on a reciprocal basis with the EU’s corresponding regime.

New Zealand has also agreed to make all reasonable efforts to accede to the Hague Agreement Concerning the
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International Registration of Industrial Designs (Hague Agreement) and to join the Beijing Treaty on Audio-visual
Performances.

Chapter 19 —

Trade and
Sustainable
Development

The commitments in the chapter are consistent with New Zealand’s existing. domestic legal settings and international
legal commitments and include high-quality provisions to promote mutually supportive trade, environment, labour and
gender policies and practices. This includes binding commitments to effectively implement existing international
conventions and agreements currently in force relating to thesecareas, encouraging high levels or protection and
providing for cooperation and dialogue between the Parties on these issues.

The chapter will help to ensure a level playing field for Néw Zealand exporters, importers and their employees by
setting enforceable labour and environment obligations for-both parties and requiring that they not undermine their
respective labour and environment laws or fail to enforce them to encourage trade or investment. Equally, the chapter
recognises that labour and environment laws or othet\measures should not be used as disguised restrictions on trade or
mvestment.

The chapter contains, strong outcomes on labour rights and protections, illegal logging, conservation in the areas of
biological diversity and sustainable fisheries management and in climate change.

It goes beyond New Zealand’s previous:trade and sustainability FTA outcomes in a number of areas, containing the
strongest commitments agreed in an’FTA to promote women’s economic empowerment; the commitment that each
party make continued and sustained progress towards the ratification of any unratified Fundamental ILO Conventions;
and, commitments on climate change and the Paris Agreement that are unique in an FTA,

In line with New Zealand’s preference, the dispute settlement mechanism applies across the TSD Chapter (including
gender, labour and envitonment elements), however the EU could only agree to final recourse to trade sanctions as part
of the dispute settlement mechanism for the climate commitment set out above, and for possible breaches of ILO
fundamental labour Tights.

Chapter 20 —

Maori Trade and
Economic
Cooperation

The Chapter-provides a new platform to cooperate with the EU with the objective to enable Maori to benefit from the
Agreement and to advance Maori economic aspirations and wellbeing.

The~chapter acknowledges Te Tiriti/The Treaty as a foundational document of constitutional importance to New
Zealand, and references Maori concepts including Te Ao Maori, Matauranga Maori, Tikanga Maori, Kaupapa Maori,
Taonga and Wahine Maori.

The chapter defines ‘Manuka’ as the Maori word, used exclusively for the Leptospermum scoparium tree grown in New
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Zealand and derivative products such as honey and oil. It describes ‘Manuka’ as culturally important to Maori as a
taonga and traditional medicine.

The Chapter includes a number of areas for possible cooperation between New-Zealand and the EU. This includes
collaboration to: enhance the ability for Maori enterprises to benefit from the ETA’s trade and investment opportunities;
strengthen links between EU and Maori enterprises (with a particular emphasis on SMEs); support science, research
and innovation links; and develop awareness and exchange information on-geographical indications.

Chapter 21 —

Small and Medium-
Sized Enterprises

The objective of the Chapter is to enhance the ability of small and medium-sized enterprises (SMEs) to benefit from the
Agreement. It is primarily focused on making information for'SMEs easily accessible in digital form. This includes
information designed for SMEs about the Agreement, as well’as product-specific and generic information about each
Party’s market.

Each Party will designate an SMEs contact point that is responsible, among other things, for ensuring that the needs of
SMEs are taken into account in the implementatioft of the Agreement.

Chapter 22 —

Good Regulatory
Practice and
Regulatory
Cooperation

The chapter reflects the shared value both Parties place on promoting good regulatory practice. It includes
commitments to good regulatory practiee processes, such as impact assessment, public consultation and transparency.

The chapter also enables one Party to“propose a regulatory cooperation activity to the other, through designated contact
points. Implementation of regulatery cooperation activities may, where appropriate, be carried out by the relevant
departments or agencies in each) Party.

Chapter 23 —

Transparency

The Chapter requires,éach Party to promptly publish its laws, regulations, procedures and administrative rulings of
general applicationwith respect to any matter covered by the FTA (and where feasible online).

Each Party must maintain judicial, arbitral or administrative tribunals or procedures for the prompt review and, if
warranted, correction of administrative decisions with respect to any matter covered by the FTA.

Each Party must maintain appropriate mechanisms for responding to enquiries from any person regarding any laws or
regulations with respect to any matter covered by the FTA. Upon request of a Party, the other Party shall promptly
provide information and respond to questions.

Chapter 24 —

The Chapter sets out the institutional arrangements for the FTA, including the powers and responsibilities of the Trade
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Institutional
Provisions

Committee and other committees for certain chapters. The Trade Committee may be co-chaired by the New Zealand
and EU Minister/Commissioner responsible for trade, or it may be co-chaired by seniot officials.

New Zealand and the EU must each establish a domestic advisory group to advise each Party (separately) on issues
covered by the FTA. New Zealand’s advisory group shall include Maori.

New Zealand and the EU must facilitate the organisation of a joint civil society forum for non-governmental
organisations, business and employers’ organisations, trade unions and Maori and to meet with the forum to discuss the
implementation of the FTA. At both a national level and in the joint<forum, these civil society groups will be able to
voice their views and provide input to discussions on how the FTA is)being implemented.

Chapter 25 -

Exceptions and
General Provisions

The Chapter sets out a number of exceptions that provide a backstop to ensure that the FTA does not impair a
government’s ability to make policy and undertake measures to further that policy. These exceptions should be seen in
addition to the specific flexibilities negotiated in different chapters of the FTA.

Exceptions cover a wide variety of policy areas that are critical for government, including health, environment, security,
public order, taxation, and te Tiriti o Waitangi /.the Treaty of Waitangi.

Chapter 26 —

Dispute Settlement

The Chapter provides a robust and transparent dispute resolution mechanism that enables New Zealand or the EU to
pursue a matter to arbitration before a panel of three arbitrators should the other Party fail to act consistently with its
obligations under the FTA.

If a complaining Party brings a successful claim against the other Party, and that Party did not bring the relevant
measure into compliancewith the FTA, the complaining Party could suspend its compliance with certain FTA
obligations (for example, by imposing increased tariffs on products from the other Party) in order to induce the other
Party to bring their-imeasure into compliance.

The Chapter also.includes consultations and mediation mechanisms to help New Zealand and the EU avoid disputes.

Chapter 27 —

Final Provisions

The Chapterincludes technical provisions that support the operation of the FTA, including how the FTA will enter into
force and-how it can be amended.

New.Zealand or the EU may request Ministerial consultations and withdraw from the FTA in the event of a Party
eommitting:

o a serious and substantial violation of the New Zealand-EU Partnership Agreement on Relations and Cooperation
that threatens international peace and security; or

883jp3jkpp 2023-06-30 08:22:47




Rl @ufniE=p
Page 18 of 18

o an act or omission that materially defeats the object and purpose of the Paris Agreement.
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ANNEX 2: NZ-EU FTA - GEOGRAPHICAL INDICATIONS OUTCOME

1. On entry into force of the NZ-EU FTA, New Zealand must provide protection for
1,976 EU Geographical Indications (GIs) for wines, spirits and foodstuffs. In addition, the EU
can nominate up to 30 additional EU GIs for protection in New Zealand every three year.

2. The NZ-EU FTA specifies the level of protection New Zealand is required to provide
the protected EU GIs as well as administrative enforcement and Customs border measure
requirements.

3. New Zealand currently provides protection for GIs by a number of means)including
the Geographical Indications (Wines and Spirits) Registration Act 2006 (GIs- Act). This
provides a registration regime for GIs for wines and spirits (but not foodstuffs or other
products). I propose that New Zealand’s GI obligations under the<NZ-EU FTA be met
through amendments to the GIs Act as well as technical changes to»the Trade Marks Act
2002.

Amendments to the GIs legislative regime
Registration

4. The legislation will need to provide for:the registration of the 1,976 EU wine, spirits
and foodsfuff GIs. I recommend that these Glsbe placed in Part 3 of the Register established
under section 42 of the GIs Act. I also nete'that some of the information normally required to
be included as part of a registration under section 42(3) (such as the name of the registrant)
will not be relevant or required for,the EU GIs.

5. A number of exceptions to the protection of EU GIs were agreed as part of the
negotiated FTA outcome. c-This includes transition periods of 5 or 9 years for existing users
of term like “Prosecco’or “Port” and a right for certain existing users of the terms “Gruyere”
and “Parmesan” to) continue their use, despite the protection provided by the FTA. These
exceptions will need to be notified to the public.

No provision for registration of non-EU foodstuff GIs

6. While the GI Act will protect the EU foodstuff Gls agreed under the FTA, the Act will
not.be amended to allow for the protection of GIs for foodstuffs (or any other non-wine spirits
product) from New Zealand or anywhere else.

7. The Ministry of Business, Innovation and Employment (MBIE) has advised that,
following its consultation, there appears little demand from New Zealand producers for the GI
regime to be extended to non-wine and spirits GIs. It is also MBIE’s view that, if the regime
was to be extended to Gls other than wine and spirit GIs, it is likely that most or all such GIs
would originate from outside New Zealand. The protection of such GIs would not not directly
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benefit New Zealand and may only restrict terminology used by other producers in the
New Zealand market.

8. Some Maori businesses, iwi and hapu have expressed interest in the use of GIs for
foodstuff (including honey) and other products. These interests are being considered as part
of the Te Pae Tawhiti work programme being run by Te Puni Kokiri. The changes to the GI
Act resulting from the FTA will not preclude any later changes to address Maori interests.

Protection of additional EU nominated GIs

0. The FTA provides that, every three years each party can nominate up to.30 of its
existing domestic GIs for protection under the FTA in the other party’s territory. The EU and
NZ will need to agree to any nominated GI before it is added to the list of Gls-protected under
the agreement. As with all GIs protected under the FTA, no fees are‘payable for such
nominations.

10. It is proposed that EU GI nomiminations will go through axdomestic examination and
opposition process run by the Intellectual Property Office of New Zealand (IPONZ). This
will allow nominations to be examined and opposed on grounds set out in the FTA, including
on the basis that the nominated term is already commonly used in New Zealand to describe
the relevant good, is the name of a plant variety¢.6r animal breed, or is offensive. If a
nominated name is approved through the IPONZ process (including any appeal within that
process), its protection under the FTA will ¢heén need to be confirmed by agreement of
New Zealand and the EU before it is registered. If the nomination is declined by the IPONZ
process, it will not proceed to registration, although the the nominiation may be further
discussed by New Zealand and the EU bilaterally.

11. I recommend the GI Act'be ‘amended to allow for the consideration and registration of
additional EU GIs on this basis.

Scope of protection of GIs

12.  The NZ-EU FTA requires New Zealand to provide the EU GIs a standard of
protection that s similar to the standard provided under Article 23 of the WTO TRIPS
Agreement’, but that is extended to all foodstuffs, not just wines and spirits and also applies in
relation to-transliterations (not just translations) of a GI.

13. New Zealand must provide an interested person the legal means to prevent the
commercial use of a GI for a good (such as wine) in relation to the same type good (another
wine) that does not meet the specified requirements for the use of the GI (in particular — that it
does not come from the relevant geographical origin) even if:

13.1. the true origin of the good is indicated;

! Agreement on Trade Related Aspects of Intellectual Property Rights.
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13.2. the Gl is used in translation? or transliteration®; or

nn nn

13.3. the Gl is accompanied by expressions such as "kind", "type", "style", "imitation", or
the like.

14. These conditions are the same as existing conditions that apply to wine and spirits GIs
under the GIs Act, other than the “transliteration” condition that is included in the FTA text
but is not included in the GI Act. I recommend that the GI Act should be amended to include
this additional condition, so that all registered GIs get the same protection as EU-Gls
protected under the FTA. Most of the existing New Zealand GI registrations are for
New Zealand wine Gls.

15.  The other protections required under the FTA can be met under-New Zealand’s
existing law and will not require legislative changes. These include previding interested
parties the ability to prevent:

15.1. the use of product descriptions that indicate or suggest that a product originates in a
geographical area other than its true place of origin i a manner that misleads the
public as to the origin or nature of the product; and

15.2. uses of a GI that might constitute an act of-Unfair competition under Article 10bis
of the Paris Convention. This includes.commercial use of a GI that exploits the
reputation of the GI, including when the product associated with the GI is used as
an ingredient.

Administrative enforcement of Gls

16.  The NZ-EU FTA requires that New Zealand provide for administrative enforcement
of the EU GIs, which could be on'the enforcing agency’s initiative or on written request of an
interested party (‘administrative enforcement’). The GIs Act does not currently provide for
administrative enforcement. Any enforcement would need to take account of exceptions to
GI protection included in the agreement, including the transition periods provided to existing
users of certain GI‘terms.

17. [.intend that administrative enforcement be available for all Gls registered in New
Zealand, mot just EU GIs, to make it fair for the New Zealand GI holders.

18" I intend that the Ministry for Primary Industries have responsibility for administrative
enforcement of GIs in New Zealand, owing to their engagement and experience with the food
and beverage sector in New Zealand, and their regulatory experience in these areas.

2 For greater certainty, it is understood that this is assessed on a case-by-case basis. This provision does not apply where evidence is provided
that there is no link between the geographical indication and the translated term.

% For the purposes of this Sub-Section, transliteration covers the conversion of characters following the phonetics of the original language or

languages of the relevant geographical indication.
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19.  The costs of establishing and operating a unit within the Ministry for Primary
Industries to provide administration enforcement is estimated to be up to $915,000 per annum
(equivalent to 6 FTEs). Separate litigation funding of up to $190,000 per annum could be
needed to cover any enforcement action taken through the courts. These estimates are based
on MPI taking a VADE approach towards compliance (Voluntary, Assisted, Directed,
Enforced Model). This approach will make use of education and advice, communications to
industry, warnings or cease and desist letters and Notice of Directions, investigations and
liaison with complainant and businesses, compliance orders (search and seizure, information
disclosure) and then, when necessary, prosecutions. It is expected that costs will reduce over
time as the market becomes familiar with the GI compliance requirements.

20. MPI will need suitable powers to investigate possible infringements of:registered Gls
and take action as appropriate. This may include a range of potential-action including
education of producers, publishing guidance documents, including issuing ‘cease and desist
letters’ and, in limited cases, to initiate court proceedings against infringers of registered Gls .
The most viable option may be to provide powers similar to those provided to the Commerce
Commission in the Fair Trading Act. These include warranted search powers and the power to
require a person to supply information or documentsCor give evidence in person.
Infringement of a GI is conduct that may potentially mislead consumers as to the origin or
characteristics of a product.

21. I recommend that the agency responsible-for providing administrative enforcement of
registered Gls be provided with appropriate{enforcement powers that may be based on those
provided to the Commerce Commission in-the Fair Trading Act 1986.

22.  While not a direct requirement of the FTA, for consistency I recommend that the same
remedies that are made available,for civil enforcement be available to the agency providing
administrative enforcement. (Ir also recommend that, for the purposes of administrative
enforcement, the courts should also have the ability to order a person who has infringed a GI
to pay to the Crown the profits they have derived from infringing activity, as as alternative to
pay damages to lawful GI users, as a deterrent to any further misuse of the GI.

Civil Enforcement of Gls

23. The NZ-EU FTA does not directly require New Zealand to make any changes to its
existifig regime for the civil enforcement of GIs.

24.  However, following MBIE’s advice and noting the significantly greater number of Gls
that will now be registered in New Zealand, it is recommended that enforcement procedures
for GlIs would allow an interested party to start court proceedings for infringement of a GI.
Under the GIs Act, infringement of a GI is treated as a breach of section 9 of the Fair Trading
Act 1986. 1 recommend that the GI Act be amended to provide for civil infringment
proceedings similar to those provided in the Trade Marks Act 2002. I also recommend that
the GI Act be amended to provide for the High Court hear and determine proceedings for
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infringement of registered GIs, and that proceedings can only be brought by interested
persons.

25.  Irecommend that the High Court be able to award the same remedies for infringement
of a registered GI as are available for infringement of a registered Trade Mark. These
include, damages, account of profits, injunctions, delivery up of infringing goods and removal
of the infringing GI from products and their packaging, but would not include ‘additional
damages’ as provided for in the Trade Marks Act.

Border Measures

26. Border measures allow Customs Officers, either on their own initiative, /or at the
request of rights holders to detain goods suspected of infringing intellectual property rights.
The NZ-EU FTA requires New Zealand to provide for border measures at least for copyright,
trade marks and Gls. The Trade Marks Act 2002 and the Copyright Act{1994 already include
border measures.

27.  The GIs Act does not include provision for border measures, and I recommend that the
GIs Act be amended to include a border measures regime /based on that set out under the
Trade Marks Act 2002. I also recommend that only an interested person be able to lodge a
Customs notice in relation to a registered GI.

Amendments to the Trade Marks Act

28.  There will be costs to IPONZ in_setting up a new part of the register for EU Gls and
ingoing costs to maintain the register and add any further EU GIs that the EU has requested
that New Zealand protect. IPONZ estimates establishment costs of $20,000 and ongoing
costs of $10,000 per year.

29.  No fees can be charged for any GlIs protected, or considered for protection, under the
FTA. Currently, the costs of maintaining the register are met from application and renewal
fees payable by the registrants of the 27 wine and spirit Gls currently on the register. It would
be inequitable to“require these registrants to meet all of the costs of establishing and
maintaining the register of EU GIs. Instead I propose that the establishment costs of $20,000
to establish-the register of EU GIs be met from MBIE’s baseline account. I also propose that
the subsequent year-on-year costs of $10,000 should be recovered from application and
renewal fees recovered under the Trade Marks Act 2002 and the GI Act.

30.  This would require amendment of the Trade Marks Act 2002 to allow fees recovered
from applicants and trade mark owners to be used to maintain the register of EU GIs. 1
recommend that an appropriate amendment be made to the Trade Marks Act 2002.

Summary of legislative implications

31. A summary of the legislative implications and recommended legislative changes
arising from the GI obligations of the NZ-EU FTA is set out below:
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31.1. EU GIs protected under the NZ-EU FTA should be placed in Part 3 of the Register
of GIs established under section 42 of the GI Act but only information that is
relevant to EU GlIs will be required to be kept;

31.2. A process will be established so that: where the EU nominates a new GI for
protection under Article 18.33(2) of the NZ-EU FTA, that nominated term will go
through domestic examination and opposition procedings run by the Intellectual
Property Office of New Zealand (IPONZ). A nomination approved by IPONZ or
through appeal of an IPONZ decision will only proceed to registration if the
Ministry of Foreign Affairs and Trade advises [IPONZ that that protection has been
agreed by New Zealand and the EU under the NZ-EU FTA. A nomination rejected
by IPONZ or any appeal of an IPONZ decision, will not proceed te registration
through this process;

31.3.  All GIs protected in New Zealand, including those protected as a result of the NZ-
EU FTA or otherwise, will receive the same standard .of ‘protection, including to
allow an interested party to prevent infringing use of-a GI, even if that GI is being
used as a transliteration;

31.4. All GIs protected in New Zealand should be enforceable through civil infringement
proceedings:

o based on those provided in the Frade Marks Act 2002;

. that may only be initiated-by interested persons;

o that allow the High*Court to hear and determine proceedings for infringement
of registered Gls;

. that providétemedies for infringement of a registered GI be based on those in
the Trade' Marks Act 2002;

31.5. The enforcement agency should be empowered to provide administrative
enforeement of registered GlIs, including by being provided with necessary
investigative and enforcement powers, including offences, defences and fines;

31,6.0 The enforcement agency should be empowered to initiate civil court proceedings
against infringers of registered Gls and seek remedies that are the the same as those
available for civil enforcement in paragraph 31.4;

31.7. The Courts, in response to an action taken by the enforcement agency, should be
allowed to order an infringer to pay to the Crown profits they have derived from
their infringing activity;
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31.8. The GIs Act should include a border measures regime for GIs that is based on that
set out under the Trade Marks Act 2002, and that only interested persons are able to
lodge a notice with Custom;

31.9. The Trade Marks Act 2002 should be amended to clarify that consideration of GI
rights under the Trade Marks Act includes consideration of the EU GlIs registered
under Part 3 of the GIs Register and that permit fees charged under that Act to be
used to maintain the register of EU GIs registered under the NZ-EU FTA.
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