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¥ WOULD WISH THE ARRANGEMERT TO BE THAT ALIL EXCEPTIONS ARE CHANKELLED
THROUGH YOUR OFFICE. IF YOU CONSIDER AW EXCEPTICH JUSTIFIED _ -
YOU GO RIGHT AHEAD. TIF YOU ARE IN DOUBT OR BAVE BEEN ASKED TO

REFER PLEASE DONT HESITATE TQ- REFER THL DETATL BY TELEX,

T STRONGLY WANT T0O AVOID THE SITUATION THAT PEOPLE ARE APPROACHING

US AND WE ARE MAKING DECISIONS THAT ARE GOIRG AGATHRST ADVICE

ALREADY GIVEN BY YOU. I WOULD APPRECIATE YOUR COMMENTS

AS FREQUEKCY OF APPROACHES IS SUCH THAT SOME MISLEADING

ATIFPAD AD DHHMAT® TQ ARRGAT TH APTA THAT THE WAY AROUND THE REST-



WE HAVE BEEN EXAMINING RELEVANT NEW ZEALAND AND WESTERN SAMOAN.
LAVWS IN PREPARATION FOR THE DISCUSSIONS ON THE EFFECTS OF THE PRIVY
COUNCIL DECISION THAT ARE T0 FOLLOW THE FORUM, WE NOTE THAT UNDER
SECTION 27 OF THE CITIZENSHIP OF WESTERN SAMOA ORDINANCE 1959, IN
ORDER TO OBTAIN A WESTERN SAMOAN PASSPORT A PERSON HAD TO SWEAR AN -
OATH OF ALLEGIANCE WHICH, INTER ALIA, -ENTAILED RENUNCIATION OF '‘®ALL
- LOYALTY TO ANY COUNTRY, STATE OR ‘SOVEREIGN OTHER THAN LOYALTY TO
WESTERN SAMOA, AND ANY RIGHTS, POWERS AND PRIVILEGES TO WHICH (HE)
MAY BE ENTITLED BY REASON OF ANY NATIONALITY OR CITIZENSHIP OTHER.
THAN THE RIGHTS, POWERS AND PRIVILEGES OF A CITIZEN OF WESTERN
SAMOA'?!, - '

2. THIS REQUIREMENT WAS CONTINUED IN SECTION 12 OF THE PERMITS
AND PASSPORTS ORDINANCE 1961 AND WAS PRESERVED BY SECTION. 23 OF
THE CITIZENSHIP ACT 1972 WHICH REPLACED THE 1959 CITIZENSHIP
ORDINANCE. THE REQUIREMENT APPEARS TO HAVE BEEN DROPPED, HOWEVER,
WITH THE ENACTMENT OF THE PERMITS AND PASSPORTS ACT 1978, AND THE
LATEST REPRINT OF THE CITIZENSHIP ACT 1972 NOTES THAT SECTION 23 OF
THAT ACT HAS BEEN IMPLIEDLY REPEALED BY THE 1978 PERMITS AND
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3. GRATEFUL. YOU CONFIRM FROM YOUR CONTACTS THAT:

N

(A) THERE IS NO RPT NO LONGER ANY REQUIREMENT TO SWEAR AN
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CONFIDENTIAL

PAGE TWO CONFIDENTIAL 1284 IMMEDIATE
6. FOR CANBERRA:

GRATEFUL IF YOU COULD ADVISE AUSTRALIANS OF THE PROGRESS
MADE SO FAR STRESSING THE POINT THAT FOR THE TIME BEING,

'NOTHING (U/L) WILL BE SAID HERE ABOUT THE NATURE OF THE

PROPOSAL THAT IS BEING PUT TO VA'AI,






MR MULDOON :
PRESS :
MR MULDOON :

OPPOSITION PAKVULIES KOSSHNTLAL LU IFAINAL UOULIDLUN/S
WHICH OPPOSITION PARTIES ARE YOU SPEAKING OF?
LABOUR AND SOCIAL CREDIT?

FINALLY, NOT. FINALLY IT IS THE RESPONSIBILITY OF

THE GOVERNMENT TO DEAL WITH THIS MATTER. BUT IT IS OBVIOUSLY DES-
IRABLE THAT WE SHOULD GET THE AGREEMENT OF THE OPPOSITION PARTIES
IN NEW ZEALAND AS TT IS A CONSTITUTIONAL MATTER, AND ITS PREFERABLE
THAT WE SHOULD GET THE AGREEMENT OF ‘TYE SAMOAN GOVERNMENT IN THAT
IT AFFECTS THE LONG~TERM RELATIONSHIP BETWEEN THE TWO COUNTRIES.

SO IF WE CAN GET THE AGREEMENT OF THE SAMOAN GOVERNMENT, WELL THAT
IS CERTAINLY VERY MUCH T0 BZ DESIRED.

PRESS
MR MULDOON :s

PRESS

MR MULDOON :

PRESS @

-

MR MULDOON :

PRESS :

BUT IF YOU DO NOT GET THETR AGREEMENT WILL THE
GOVERNMENT ACT ANYWAY?

WELL WE MUST TAKE SOME ACTION. I THINK T HAVE MADE
THAT CLEAR A NUMBER OF TIMES THAT THE GOVERNMENT
ACCEPTS THE RESPONSIBILITY OF GOVERNMENT, IT MUST DO.
AND YOU DO NOT ACCEPT THE PRIVY COUNCIL RULING AS IT
STANDS OBVIOUSLY?

WELL THERE ARE VERY VERY CONSIDERABLE OBJECTIONS TO
IT BOTH ON GROUNDS OF LAW AND PRACTICE. BUT AT THE
MOMENT IT TS THE LAW OF NEW ZEALAND, AND IT CANNOT

BE OVER-TURNED. EVERY NEW ZEALAND COURT MUST ABIDE

BY IT. |

WAS THE SAMOAN PRIME MINISTER ABLE TO SATISFY YOU
THAT THERE WOULD NOT BE AN INFLUX OF SAMOAN MIGRANTS
TO NEW ZEALAND?

NO ONE KNOWS THE ANSWER TO THAT QUESTION. IT IS IM-
POSSIBLE TO KNOW.

HAVE THEY IN FACT CARRIED OUT ANY SURVEYS UP THERE

TO TRY AND evvsvavenss



~ IT SIMPLY CANNOY Bb WBOSTIMALTIED.
PRESS i IS THE BAN ON VISAS BETNG ISSUED TO WESTERN SAMOANS
, CONTINUING INDEFIN’i‘ImEiY?
MR MULDOON :* WELL ONLY IN THE SENSE THAT NO DECISION HAS BEEN MADE
' TO ALTER IT, AND T WOULD USE THE TERM 'INDEFINATELY'
IN THAT SENSE, NOT TN THE FOREVER AND EVER SENSE.

PRESS : il BUT AT THE MOMENT (ecessssoscsasa
MR MULDOON : AT THE MOMENT IT IS STILL IN PLACE.
PRESS : TS THE WESTERN SAMOAN PRIME MINISTER HAPPY ABOUT THAT?

MR MULDOON : WELL T DO NOT THINK HE IS ANY HAPPIER THAN I AM AT THE



CULT SITUATTON, BUT WHICH AT THE MOMENT I8 WOT. AT
THE MOMENT THE DISCUSSIONS WITH THE OTHER TWO PARTY
LEADERS AND WITH THE PRTME MINISTER OF SAMOA HAVE

BEEN ON A TOTALLY RELAXED FRIENDLY BASTS, AND I HOPE
THAT IS WHAT WILL CONTINUE UP UNTIL THE TIME THAT
FINAL DECISIONS ARE MADE AND IMPLEMENTZD.

BACTION AND THINGS LIKE TALK BACK SHOWS SEEMS TO HAVE
BE?Q\HOSTILE TO THE PROPOSITION THAT THERE COULD BE

UNLIMITED ACCESS BY SAMOANS. WOULD IT BE FAIR TO ASSUME -

THAT YOUR MAIL BAG REFLECTS THAT SORT OF AN ATTITUDE?
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FOR CHANGE BEFORE OUR CAUCUS MEBETS 10,00 AM 19 AUGUST.

FOR YOUR INFORMATION I AM SETTING OUT BELOW THE TEXT OF THIS

DRAFT, AND YOU MAY WISH TO CHECK WITH TULAI. THE PRIME S y g

MINISTER I8 BAPPY WITH THE WORDING, BUT IT WILL OF COURSE AVE M;
; _ N

HAVE TO BE CLEARED BY CAUCUS TOMORROV.

BEGINS
AGREEMENT HAS BEEN REACHED BETWEEN WESTERN SAMOA ANWD NEW ZEALAND

O ARRAKGEMENTS TO HANDLE CITIZENSHIP QUESTIONS
FOLLOWING THE RECENT PRIVY COUNCIL DECISTON. THE



CITIZENSHLE LMMEDLATILI G

= ALL.WESTERN SAMOANS WHO THEREAFTER ARE GRANTED PERMANENT
RESIDENCE UNDER NEW ZEALAND'S NORMAL IMMIGRATION PROCEDU?ES
WILL ALSQ HAVE THE RIGHT TO NEW ZEALAND CITTIZENSHIP
IMMEDIATELY :

AT THE REQUEST OF EITHER, THE TWQ GOVERWMENTS WILL CONSULT IN
FUTURE ON ANY TSSUE AFFECTING THE WORKING OF THETIR LAWS ON
CITIZENSHIP AND IMMIGRATION.

Lt T e e
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FOLLOWING IS THE TEXT OF PRESS STATEMENT ISSUED ON 19 AUGUST
BY THE. PRIME MINISTER.

PRESS STATEMENT : RIGHT HON R D MULDOON CH

AGREEMENT HAS BEEN REACHED BETWEEN WESTERN SAMOA AND NEVW
ZEALAND ON ARRANGEMENTS TO HANDLE CITIZENSHIP QUESTIONS FOLLOWING
THE RECENT PRIVY COUNCIL DECISION, THE PRIME MINISTER OF WESTERN
SAMOA AND I ARE ANNOUNCING THIS SIMULTANEOUSLY.

THE AGREEMENT WILL BE SET OUT IN A PROTCCOL WHICH WILL FORM
PART OF THE 1962 TREATY OF FRIENDSHIP.

IT WILL BE BASED ON THE FACT THAT A COUNTRY NORMALLY GRANTS
CITIZENSHIP ONLY TO. THOSE INDIVIDUALS WHO HAVE A CLOSE AND
EFFECTIVE LINK WITH IT. AT THE SAME TIME, HOWEVER, IT RECOGNISES
THAT THE SPECIAL RELATIONSHIP BETWEEN NEW ZEALAND AND WESTERN
SAMOA GIVES THOSE CITIZENS OF WESTERN SAMOA WHO COME TO NEW ZEALAND
TO LIVE A SPECIAL POSITION UNDER NEW ZEALAND LAW GOVERNING CITIZEN-
SHIP.

P A unm e rme stAeT F YAR A Yaew eI ITL T MRTT A .
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UNCLAS PAGE TWO 1588

- ALL WESTERN SAMOANS WHO THEREAFTER ARE GRANTED PERMANENT

' RESIDENCE UNDER NEW ZEALAND'S NORMAL IMMIGRATION PROCEDURES WILL
ALSO HAVE THE RIGHT TO NEW ZEALAND CITIZENSHIP IMMEDIATELY:

= AT THE REQUEST OF EITHER, THE TWO GOVERNMENTS WILL CONSULT IN
FUTURE ON ANY ISSUE AFFECTING THE WORKING OF THEIR LAWS ON
CITIZENSHIP. AND IMMIGRATION, ‘

THE WESTERN SAMOAN GOVERNMENT HAS INVITED THE MINISTER OF
JUSTICE AND ATTORNEY-GENERAL, HON. J K MCLAY, TO TRAVEL TO APIA
SHORTLY TO COMPLETE AND SIGN THE PROTOCOL.

LEGISLATION WILL BE REQUIRED IN THE NEW ZEALAND PARLIAMENT
AND WILL BE INTRODUCED AS SOON AS POSSIBLE AFTER THE PROTOCOL
IS SIGNED,

I WANT TO THANK THE HON. VA'AI KALONE, PRIME MINISTER OF

~ WESTERN SAMOA, AND HIS GOVERNMENT, THEIR READINESS TO CONSULT
WITH US HAS ENABLED OUR TWO COUNTRIES TO REACH THIS OUTCOME.

————









LEVEL HAS BEEN RECONSIDERED AND THAT FOR THE 1983 YEAR

UP TO 50 STUDENTS PER YEAR AT FORM V LEVEL AND 50 STUDENTS

PER YEAR AT FORM IV LEVEL WILL BE ADMITTED AS STUDENTS

SUBJECT TO OBTAINING PLACES IN NEW ZEALAND SCHOOLS AND BEING
CONSIDERED SUITABLE ON THE BASIS OF THE EXISTING OSBORNE TEST.
FROM 1984 A MAXIMUM OF 5Q AT FORM V, 50 AT FORM IV AND 50

AT FORM TII WILL BE ADMITTED AS STUDENTS SUBJECT TO SCHOOL PLACES
IN NEW ZEALAND AND SUBJECT TO AN ABILITY AND LANGUAGE TEST TO

BE DEVISED IN CONJUNCTION WITH THE WESTERN SAMOAN AUTHORITIES.

6. AS YOU KNOW PROPOéALS HAVE BEEN ADVANCING TO PROVIDE ENTRY
TO EDUCATIONAL INSTITUTIONS IN NEW ZEALAND ON A FULL COST
RECOVERY BASIS FROM ANY COUNTRY. HON J X MCLAY MAY ALSO

MENTION THIS AS A POLICY WHICH IS BEING PURSUED BUT WHEN
FINALIZED WOULD BE IN ADDITION TO 5> ABOVE,

7 THE LEGISLATION TO QUASH CONVICTICONS AS OUTLINED IN PARA 1 IS IN
BLANKET FORM. IT SEEMS CERTAIN THAT BACH INDIVIDUAL WILL NEED TO
BE IDENTIFIED S0 AS DETAIL CAN BE REMOVED FROM THE

COMPUTER RECORD. THIS WOULD APPEAR TO BE ESSENTIAL TO AVOID ;{i
COMPLICATIONS IF THOSE CONCERNED RETURN TO NEW ZEALAND AND Y
COME TO NOTICE OF THE POLICE. GRATEFUL FOR ADVICE IF YOUR RECORDS
ARE XEPT IN SUCH A MANNER THAT DEPORTEES COVERED BY

THE PRIVYHCOUNCIL DECISION CAN BE IDENTIFIED.

X79024
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BE IT BNACTEDBY THREGENERAL ASSEMBLY OF NEW ZEALAKND

IN PARLI&ME&T.&SSEMB&ED; AND BY THE AUTHORITY OF THE SAME, AS
FOLLOWS:
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5. CERTAIN PERSON DEEMED NEW ZEALAND CITIZEN BY
DESCENT - FALEMA'Y LESA OF WELLINGTON IS HEREBRY DECLARED'TO
BE AND ALWAYS TO HAVE BEEN A NEW ZEALAWND CITIZEN.

6. PERSONS TO WHOM THIS ACT APPLIES WOT NEW ZEALAND

CITIZEHNS ~ NOTWITHSTANDIRG ANYTHIWG IN THE CITIZENSHIP ACT

1977 OR IN AWY OTHER ENACTMENT BUT SUBJECT TO SECTION 5 OF THIS
ACT, NO PERSON TO WHOM THIS ACT APPLIES SHALIL BE OR BE DEEMED
EVER TO HAVE BEEN A NEW ZEALAND CITIZEN.

COMMENCEMENT OF THIS ACY., OR
(IT) HAS LAWFULLY ENTERED NZVW ZEALAND AFTER THE
COMMENCEMENT OF THIS ACT ARD I¥ ESHTITLED, IN TERMS
OF THE IMMIGRATION ACT 1964, TO RESIDE IN NEW
ZEALAND PERMANENTLY. 5

NI iy T N L MY e AR 1 A e S e ety S e <44 5 e e



WO O WHUM THIDS AUCY AFFLLES HAD BEEN VUNVIUVIRL, AL ARNI LLFN
BEFORE THE COMMENCEMENT OF THIS ACT, OF AN OFFENCE AGAINST
SECTION 5 (1) (A) OF THE IMMIGRATION ACT 1964 OR ANY OF THE
PROVISIONS OF PART 1T (EXCEPT SECTION 1SA) OF THAT ACT, OR ANY
CORRESPONDING FORMER ENACTMENT, THAT CONVICTION IS HERERY
QUASHED., '

(2) MO PERSON TO WHOM THIS ACT APPLIES SHALL BE A

PROHIBITED IMMIGRANT FOR THE PURPOSES OF THE IMMIGRATION

ACT 1964 WMERELY BECAUSE HE HAS BEEN DEPORTED FROM HEW

ZEALAND CONSEQUENT UPON HIS COKVICTION OF ANY OFFENCE TO
WHICH SUBSECTION (1) OF THIS SECTYON APPLTES. '

(3) WITHOUT LIMITIRG OR AFFECTING ANY PRIVILEGE IMMUNITY
DEFENCE, OR JUSTIFICATION CONFERRED BY AWY OTHER ENACTMENT OR
RULE OF LAW, NO PERSON SHALL BE GUILTY OF AN OFFENCE OR LIABLE TO
ANY CIVIL PROCEEDING BY REASCN OF ANYTHING DONE IN GOOD FAITH
" TO0 OR IN RESPECT OF ANY PERSON 0 WHOM THIS ACT APPLIES IN
RELATION TO OR ARISING OUT OF ANY MATTER REFERRED TO IN
SUBSECTION (1) OF THIS SECTION.

9, SPECTAL PROVISIONS RELATING TO PARENTAGE-~ (1) FOR THE
PURPOSES OF DETERMINING WHETHER ANY PERSON IS OR IS NOT A
PERSON TO WHOM THIS ACT APPLIES, EVERY PERSON WHOSE PARENTS
MARRTIED EACH OTHER SUBSEQUENT TO HIS BIRTH BUT BEFORE WHE 1ST
DAY OF JANUARY 1978 SHALL BE TREATED AS IF HIS PARENTS HAD BEEN
MARRIED TO EACH OTHER AT THE TIME OF HIS BIRTH.

(2) WITHOUT LIMITING SUBSECTION (1) OF THIS SECTION, FOR THE
PURPGSES OF DETERMINING WHETHER ANY PERSON, OTHER THAN A
PERSON WHO WAS BORW OUTSIDE WESTERN SAMOA BEFCORE THE 487

DAY OF JANUARY 1949, IS OR IS NOT & PERSON TO WHOM THIS ACT
APPLIES, - -

(A) A PLASON SHALL, TN THE ABSENCE OF EVIDENCE TO THE
CONTRARY, BE PRESUMED TC BE THE FATHER OF ANOTHER

PERSON IF HMIS PATERNITY OF THAT OTHER PERSON HAS BEENW
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THAT STATUS OR DESCRIPTION OF THE FATHER OR MOTHER AT THE TIME OF .
HIS OR HER DEATH.

(4) WHERE THE RELEVANT PARENT DIED BEFORE, AND THE PERSON

WAS BORW ON OR AFTER, THE 1ST DAY OF JANUARY 1949, PHE STATUS OR
DESCRIPTION THAT VOULD HAVE BEEN APPLICABLE TO THE PARENT HAD

[iZ OR SHE DIED ON OR AFTER THE 18T DAY OF JANUARY 1949 SHALL BE
DEEMED TO BE THE STATUS OR DESCRIPTION APPLICABLE TC HIM OR

AER AT THE TIME OF HIS OR HEIR DEATH.

(5) WHERE THE RELEVANT PARENT DIED BEFORE, AND THE BIRTH
OCCURRED ON OR AFTER, THE 15T DAY OF JANUARY 1978, THE STATUS OR

SUBSEQUENTLY DiBMELD TU HAVE ArrLLED, AT THAYT T1MYE.

iQ. ACT IN FORCE IN TOKELAU~ THIS ACT SHALL BE IN FORCE IW

TOKELAU.
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RESTRICTED PAGE 2/1338
NORMALLY APPLY TO THEIR APPLICATION.
IN ADDITION OTHER SAMOANS HAVE COME TO NEW ZEALAND TEMPORARILY AS
VISITORS, UNDER THE WORK PERMIT SCHEME SINCE 1977 AND FOR OTHER
PARTICULAR PURPOSES. o |
SOME WHO HAVE COME TEMPORARILY HAVE SUBSEQUENTLY BEEN GRANTED
" PERMANENT RESIDENCE.
OTHERS REMAINED IN NEW ZEALAND AFTER THEIR PERMITS EXPIRED.
IN TERMS OF THE LAW, AS IT WAS THEN UNDERSTOOD TO BE, THEY BECAME
ILLEGAL IMMIGRANTS ~ IN POPULAR LANGUAGE °‘'OVERSTAYERS''.
THOSE WHO WERE DISCOVERED WERE PROSECUTED AND ON BEING CONVICTED
OF A BREACH OF THE IMMIGRATION LAWS WERE DEPORTED.
MISS LESA WAS AN ''OVERSTAYER'®. '
SHE WAS DULY CHARGED.
SHE CLAIMED HOWEVER THAT SHE WAS NOT LIABLE TO CONVICTION OR
DEPORTATION BECAUSE, ALTHOUGH BORN IN WESTERN SAMOA, SHE WAS A NEW
' ZEALAND CITIZEN. .
SHE ARGUED THAT UNDER NEW ZEALAND LAW ALL PERSONS. BORN IN SAMOA
BETWEEN 1928 (WHEN THE BRITISH NATIONALITY AND STATUS OF ALIENS
(IN NEW ZEALAND) ACT CAME INTO FORCE), AND 1 JANUARY 1949, (THE
COMMENCEMENT DATE OF THE BRITISH NATIONALITY AND NEW ZEALAND
CITIZENSHIP ACT 1948) WERE NATURAL BORN BRITISH SUBJECTS AND
BECAME NEW ZEALAND CITIZENS BY VIRTUE OF THE 1948 ACT.
AS A NEW ZEALAND CITIZEN SHE COULD NOT BE DEPORTED FROM THIS
COUNTRY. |
OUR COURT OF APPEAL HAD REJECTED A SIMILAR CONTENTION IN THE 1979
CASE OF LEVAVE V IMMIGRATION DEPARTMENT. IN FACT IN THE LESA CASE
THE JUDGES OF THE COURT OF APPEAL HAD DESCRIBED THE PROPOSITION AS
' INCONCEIVABLE' ' , |
THE LEVAVE CASE WAS A CRlMINAL MATTER ORIGINATING IN THE DISTRICT
COURT. ,
IN SUCH CASES THE COURT OF APPEAL IS THE FINAL APPEAL AUTHORITY.
TO ENABLE MISS LESA'S CASE TO BE BROUGHT BEFORE THE PRIVY COUNCIL
SHE APPLIED FOR A DECLARATION AS TO THE INTERPRETATION OF THE 1928
ACT. _
ON 19 JULY THE PRIVY COUNCIL DELIVERED ITS DECISION.
MUCH TO THE SURPRISE OF MOST OF US IT OVERRULED THE C%UE‘
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RESTRICTED PAGE 3/1338 ' ;
AND UPHELD MISS LESA'S CLAIM THAT SHE VAS A BRITISH SUBJECT IN 1948
AND HENCE A NEW ZEALAND CITIZEN NOW.
I SHOULD EXPLAIN THAT ALTHOUGH THE LESA DECISION WAS BASED ON THE
1928 ACT IT IS ‘ALMOST CERTAIN THAT, APPLYING THE SAME REASONING,
AN IDENTICAL RESULT WOULD ALSO ARISE UNDER THE PREVIOUS 1923 ACT.
THE PRIVY COUNCIL'S INTERPRETATION OF THE 1928 ACT REMAINS AS THE
LAW OF NEW ZEALAND UNLESS AND UNTIL LEGISLATION REVERSES IT.
INDEED IF THE LAW AS DECLARED BY THE PRIVY COUNCIL IS8 TO BE
CHANGED THAT CAN ONLY BE DONE BY LEGISLATICON. AS LORD DARLING
SATD WHEN DELIVERING THE JUDGMENT OF THE JUDICIAL COMMITTEE IN
THE CASE OF ABEYESELERA V. JAYATILAKE (1932) AC 260, 267:

"+TT MAY BE TRUE THAT'' NOT JOVE HIMSELF UPON THE PAST HATH

POWER' 'y BUT LEGISLATORS HAVE CERRINLY THE RIGHT TO PREVENT, N, 4 co
ALTER OR REVERSE THE CONSEQUENCES OF THEIR PAST DECREES.'! DNre-
IT WOULD THEREFORE BE POINTLESS FOR ME ON THIS OCCASION TO e o

SPECULATE. WHETHER THE PRIVY COUNCIL'S DECISION IN THE LESA CASE s

IS LEGALLY SOUND., I MAY DO THAT AT SOME OTHER TIME.,

I CAN HOWEVER SAY CATEGORICALLY THAT IT DID NOT ACCORD WITH THE
PAST UNDERSTANDING OF THE LAW BITHER IN NEW ZEALAND OR IN SAMOA.,
AN UNDERSTANDIKG THAT HAS CONSISTENTLY SHAPED BOTH LEGISLATION

AND PRACTICE IN BOTH COUNTRIES.

FOR 60 YEARS NO ONE HAD BELIEVED THAT PERSONS OF WESTERN SAMOAN
ORIGIN IN WESTERN SAMOA WERE AT ANY TIME, OR SHOULD HAVE BEEN,
BRITISH SUBJECTS OWING ALLEGIANCE TO THE BRITISH CROWN.

‘CERTAINLY THE SAMOAN WORKING COMMITTEE ON SELF GOVERNMENT WAS
FIRMLY OF THE VIEW, NOT ONLY THAT UPON INDEPENDENCE SAMOANS SHOULD
HAVE THEIR OWN SEPARATE SAMOAN CITIZENSHIP, AS BEFITTED THE |
CITIZENS OF A SOVEREIGN INDEPENDENT STATE, BUT ALSO THAT THEY
SHOULD NOT HOLD THE CITIZENSHIP OF ANY OTHER STATE.

TEE CITIZENSHIP OF WESTERN SAMOA ORDINANCE OF 1959 REFLECTED THIS
VIEW., AND FOR THE 29 YEARS SINCE INDEPENDENCE THE GOVERRMENTS AND
PEOPLE OF WESTERN SAMOA AND NEW ZEALAND HAVE PROCEEDED UPON THE CLEAR
BASIS THAT WESTERN SAMOAN CITIZENSHIP AND NEW ZEALAND CITIZENSHIP
WERE QUITE SEPARATE AND DISTINCT. ' -

THE PRIVY COUKCIL DECISION WAS BASED uOLLLY ON A LEGAL CONSTRUCTION
OF THR RELFVAHT ACTS OF THE NEW ZEALAND PARLIAMENT AND DID NOT TAKE
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RESTRICTED PAGE 4/1338 ;

INTO ACCOUNT ANY MATTERS OF INTERNATIONAL LAW, AND PRACTICE, NOR
OBVIOUSLY THE LAW OF WESTERN SAMOA. - ’

WHAT THAT DECISION MEANT, HOWEVER, WAS THAT THOSE STATUTES PRODUCED
AN UNINTENDED RESULT THAT IS CONTRARY TO THE FIRM VIEW EXPRESED BY
THE LEAGUE OF NATIONS THAT THE INHABITANTS OF MANDATED TERRITORIES
DID NOT AND SHOULD NOT AUTOMATICALLY BECOME INVESTED WITH THE
CITIZENSHIP OF THE MANDATORY COUNTRY, '

THAT RESULT WAS ALSO CONTRARY TO THE ASSURANCE GIVEN BY THE NEW
ZEALAND GOVERNMENT TO THE LEAGUE THAT SAMOANS WERE NOT BRITISH
SUBJECTS. ' ' .

IT WAS CONTRARY TO THE ASSUMPTIONS UPON WHICH THE SAMOAN WORKING
COMMITTEE ON SELF GOVERNMEKRT BASED ITS WORK AND UPON WHICH THE ACT
OF INDEPENDENCE PROCEEDED.

IT WAS CONTRARY TO THE GENERAL PRACTICE THROUGHOUT THE COMMONWEALTH,
AFTER THE ABANDOIMENT OF THE COMMON CODE RELATING TO THE STATUS OF.
BRITISH SUBJECTS, THAT INHABITANTS OF EACH COUNTRY WHICH BECAME
INDEPENDENT WOULD CEASE TO BE CITIZENS OR PROTECTED PERSONS OF THE
FORMER COLONIAL POWER AND WOULD ACQUIRE THEIR OWN -SEPARATE
CITIZENSHIP.

" FINALLY, IT WAS CONTRARY TO THE BASIS ON WHICH THE WESTERN SAMOAN
AND NEW ZEALAND GOVERNMENTS AND THE PEOPLE OF EACH COUNTRY HAD
CONDUCTED THEIR AFFAIRS SINCE WESTERN SAMOA'S INDEPENDENCE IN 1962.
INDEED HAD THE NEW ZEALAND PARLIAMENT IN. 1982 MOVED TO PASS A LAW
THAT MAD PRECISELY THE SAME EFFECT AS THE PRIVY COUNCIL DECISION
THAT WOULD ALMOST CERTAINLY - AND VERY PROPERLY - HAVE BEEN
REGARDED BY THE GOVERNMENT AND PEOPLE OF WESTERN SAMOA AS AN
UNFRIENDLY ACT TOWARDS A SOVEREIGN AND INDEPENDENT STATE.

MOREOVER, AS CONSTRUED BY THE PRIVY COUNCIL, THE NEW ZEALAND
STATUTE OF 1928 NOT ONLY FAILED TO PRODUCE THE RESULT GENERALLY
BELIEVED OF IT BUT ALSO GAVE RISE TO A SITUATION WHICH, IF LEFT
UNREMEDIED, WOULD HAVE HAD SERIOUS AND FAR-REACHING IMPLICATIONS
FOR BOTH NEW ZEALAND AND WESTERN SAMOA.

PRECISELY HOW MANY PEOPLE HAVE THE STATUS OF NEW ZEALAND CITIZBNS
AS A RESULT OF THE DECISION IS UNCERTAIN.

- THE BEST ESTIMATES BY BOTH GOVERNMENTS ARE SOMETHING OF THE ORDER
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RESTRICTED PAGE 5/1338
POPULATION OF WESTERN SAMOA (160,000),
A CAREFUL ANALYSIS OF THE LAV HAS REVEALED THAT 11 SEPARATE

¥ e 8 o e st i A md

CLASSES OF PEOPLE COULD HAVE BECOME NEW ZEALAND CITIZENS BY VIRTUE

OF THE DECISION.
SOME OF THESE GROUPS ARE VERY SMALL IN NUMBER.
HOWEVER, THE PRINCIPAL CATEGORIES ARE:

1. ALL PERSONS BORN IN WESTERN SAMOA BETWEEN MAY 1924 AND THE END

OF 1948.,

2. ALL CHILDREN BORN IN VEDLOC( AT ANY TIME OF A FATHER WHO HAD

HIMSELF BEEN BORN IN WESTERN SAMOA DURING THAT PERIOD., AND

3. THE WIVES OF ANY SUCH PERSONS, IF MARRIED TO THEM BEFORE 1949

CONFRONTEDVWITH WHAT COULD NOT UNFAIRLY BE DESCRIBED AS A
VJ'CONSTITUTIONAL BOMBSHELL'', IT INITIALLY APPEARED THAT THE

OPTIONS FACING THE GOVERNMENT WERE THESE:

FIRST, TO DO NOTHING AND LET THE DECISIOJ HAVE ITS EFFECT.

THAT WAS SIMPLY NOT ACCEPTABLE TO THE GOVERNMENT, NOR I ADD TO

EITHER OF THE OPPOSITION PARTIES.

'EVEN THOUGE THERE WAS NO EVIDENCE OF AN IMMEDIATE  WAVE OP MIGRATION

FROM SAMOA TO NEW ZEALAND, WE SIMPLY COULD NOT LIVE WITH A
SITUATION WHERE SCORES OF THOUSAWDS OF PEOPLE BORN AND LIVING
OUTSIDE WEW ZEALAND COULD AT ANY TIME COME AND RESIDE HERE AND
INEVITABLY MAXE CLAIMS ON OUR RESOURCES AND QOUR FACILITIES.
VIRTUALLY EVERY COUNTRY - INCLUDING WESTERN SAMOA —- IMPOSES
RESTRICTIONS ON ENTRY BY IMMIGRANTS;

NO COUNTRY COULD OPERATE ITS IMMIGRATION POLICY ON THE ASSUMPTION

THAT TF THERE WERE NO RESTRICTIONS PEOPLE WOULD NOT SEEK TO COME
70 LIVE HERE ON A PERMANENT BASIS.

SECOND, TO ACCEPT THE DECISION BUT TO CONTINUE TO.RESTRICT ENTRY
OF PERSONS FROM WESTERN SAMOA.

THAT PRESENTED SERIOUS DISADVANTAGES BOTH OF PRIVCIPLE AND OF
ADMINISTRATION.

IT WOULD IMMEDIATELY CREATE TWO CLASSES OF NEW ZEALAND CITIZENS,
ONE WITH INFERIOR RIGHTS. | |
THIRD, TO RESTORE THE LAW AS IT WAS THOUGHT TO BE BEFORE THE
DECISION BY PARLIAMENT PASSING A LAW TO THAT EFFECT.

FACED WITH THIS SITUATION AND WITH THESE APPARENT ALTERNATIVES AND
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RESTRICTED PAGE 6/1338 ) :
IN VIEW OF THE FACT THAT THE PROBLEM AROSE SOLELY BECAUSE OF A
SEEMING DEFICIENCY IN AN EARLY NEW ZEALAND STATUTE THE NEW ZEALAND
GOVERNMENT COULD SIMPLY AND WITH CONSIDERABLE JUSTIFICATION, HAVE
PROMOTED LEGISLATION TO RECTIFY THE SITUATION.
HOWEVER, IN VIEW OF THE CLOSE RELATIONSHIP BETWEEN NEW ZEALAND AND
WESTERN SAMOA AND BECAUSE THE PRIVY COUNCIL'S DECISION ALSO HAD
IMPLICATIONS FOR WESTERN SAMOA, EVEN THOUGH IT RELATED SOLELY TO
NEW ZEALAND LAVW, RATHER THAN BRING DOWN INSTANT LEGISLATION THE
GOVERNMENT DECIDED TO CONSULT WITH THE GOVERNMENT OF WESTERN
SAMOA TO TRY AND FIND A RESPONSE THAT BOTH COUNTRIES COULD ACCEPT.
WE DID NOT WANT NEW ZEALAND SIMPLY TO IMPOSE OUR IDEAS AND PURSUE
OUR INTERESTS UNILATERALLY. .
IN THE SPIRIT OF THE 1962 TREATY OF FRIENDSHIFP BETWEEN SAMOA AND
NEW ZEALAND WE SAT DOWN TO TALK TO EACH OTHER.
THE GOVERNMENT ALSO TOOX THE OPPOSITION PARTIES INTO ITS CONFIDENCE.
FROM ALL THESE TALKS EMERGED THE PROTOCOL WHICH I SIGNED FOR NEW
ZEALAND ON 21 AUGUST 1982 (SAMOAN TIME).
THAT PROTOCOL WHICH WAS TABLED IN THE HOUSE THIS AFTERNOON CONTAINu
THREE PRINCIPAJ, PROVISIONS:
1. THE TWO GOVERNMENTS UNDERTAKE ON REQUEST TO COESULT ON ANY
ISSUE RELATING TO THE OPERATION OF CITIZENSHIP AND IMMIGRATION LAVS.
2. NEW ZEALAND WILL GIVE WESTERN SAMOAN 'CITIZENS IN NEV ZEALAND '
THE RIGHT TO BECOME NEW ZEALAND CITIZENS IMMEDIATELY ON APPLICATION.
3, NEW ZEALAND WILL GIVE THE SAME RIGHT TO WESTERN SAMOANS WHO ARE
SUBSEQUENTLY GRANTED PERMANENT RESIDENCE IN NEW ZEALAND.
MEMBERS WILL APPRECIATE THAT THIS IS A WIDER APPROACH THAN SIMPLY
PROTECTING THE STATUS OF THOSE IN NEW ZEALAND WHO THE LESA
DECISICN DECLARES TO BE NEW ZEALAND CITIZENS. o
TO SORT OUT WHO WOULD BE ENTITLED IN TERMS OF THE DECISION WOULD
BE A VERY DIFFICULT ADMINISTRATIVE TASK, AND SO TH®S BILL COVERS
ALL WESTERN SAMOAN CITIZENS WHO ARE IN NEW ZEALAND AT ITS
COMMENCEMENT. -
AGAINST THAT BACKGROUND, I COME NOW TO THE DETAILED PROVISIONS
OF THE BILL ITSELF.
IT WILL COME INTQ FORCE ON THE DAY IT IS ASSENTED TO.
CLAUSE 1 IS THE SHORT TITLE AND CLAUSE 2 MAKES IT CLEAR THAT NEW
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RESTRYVIED PAGE 7/1338

' ZEALAND FOR THE PURPOSES OF THE BILL DOES NOT INCLUDE THE COOK
ISLANDS, NIUE OR TOXELAU. | ' S I
CLAUSE 3 PROVIDES THAT THE ACT SHALL BIND THE CROWN.

CLAUSE 4 DEFINES THE PERSONS TO WHOM THE ACT IS TO APPLY.

CLAUSE 6 STATES THAT THESE FERSONS ARE NOT TO BE NEW ZEALAND
CITIZENS, THEREBY REVERSING THE EFFECT OF THE JUDICIAL COMMITTEE'S
DECISION. : . '

IT MUST BE EMPHASISED THAT THIS WILL NOT MAKE ANYONE STATELESS.
THOSE AFFECTED ARE AND WILL REMAIN CITIZENS OF WESTERN SAMOA, AS
THEY HAVE ALWAYS BELIEVED THEMSELVES TO BE.

SAMOA IS THEIR COUNTRY. | |

CLAUSE 7 THEN MODIFIES THIS IN THREE IMPORTANT WAYS.

IT GIVES ALL WESTERN SAMOANS WHO WILL BE IN NEW ZEALAND AT THE
COMMENCEMENT OF THE ACTNIHE RIGHT TO APPLY FOR AND OBTAIN NEW
ZEALAND CITIZENSHIP. | '

THEY WILL NOT HAVE CITIZENSHIP FORCED UPON THEM.

IT WILL BE A MATTER FOR THEM. -

THOSE WHO CHOOSE TO BECOME NEW ZEALAND CITIZENS WILL AS SUCH HAVE
THE RIGHT TO REMAIN HERE, THE RIGHT TO A NEW ZEALAND PASSPORT AND
THE RIGHT TO COME AND GO AS THEY PLEASE. |

THE POSITION OF WESTERN SAMOANS WHO ARE NOT IN NEW ZEALAND WILL
NOT BE CHANGED FROM THE PREVIOUS LAW AND PRACTICE AS IT WAS
ALWAYS UNDERSTOOD TO BE.

THE BILL LEAVES BXISTING ARRANGEMENTS TO CONTINUE SUBJECT TO
CERTAIN ADMINISTRATIVE MODIFICATIONS WHICH I WILL EXPLAIN LATER.
BUT THOSE SAMOANS WHO ARE GRANTED PERMANENT RESIDENCE IN FUTURE
CITIZENSHIP; "
THE EFFECT OF CLAUSE 7 IS GENERAL.

|IT IS NOT LIMITED TO THOSE WHO BECAME CITIZENS IN TERMS OF THE
JUDICIAL COMMITTEE'S DECISION. |
THUS IT RECOGNISES MORE AMPLY THAN BEFORE THE SPECIAL RELATIONSHIP
BETWEEN WESTERN SAMOA AND NEV ZEALAND TO WHICH, I CAN ASSURE THE
"HOUSE,  THE SAMOANS THEMSELVES ATTACH CREAT IMPORTANCE. '
IN OTHER WORDS WE HAVE TAXEN THE OPPORTUNITY TO MOVE BEYOND THE
DECISION ITSELF AND RESPOND IN A GENEROUS AND POSITIVE FASHION.
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RESTRICTED PAGE 8/1338 ;g%;gg 5&E$°£;'
THERE IS ANOTHER GROUP OF PEOFLE WHOSE SITUATION NEEDS TO BE
COVERED. o .
THEY ARE DEALT WITH IN CLAUSE 8. i
OVER THE YEARS A NUMBER OF SAMOAN *°®OVERSTAYERS'' HAVE BEEN
DEPORTED FROM NEW ZEALAND.
SINCE 1968 THERE HAVE BEEN 753,
HAVING BEEN DEPORTED THEY BECAME PROHIBITED IMMIGRANTS FOR THE
FUTURE.
IN TERMS OF THE LESA DECISION THEIR CONVICTIONS AND DEPORTATIONS
BECAME INVALID AND THEY COULD APPLY FOR A REHEARING OF THE ORIGINAL
CHARGE WHICH IF GRANTED (AS IT PROBABLY WOULD BE) WOULD RESULT IN
THE CHARGE BEING DISMISSED. |
70 REVIVE THOSE CONVICTIONS BY LEGISLATION WOULD IN OUR VIEY BE
WRONG. '
CLAUSE S_IHEREFQRE\QUASHES THE CONVICTIOKS OF THOSE AFFECTED
(WHILE PROTECTING ALL THOSE WHO HAVE ACIED IN GOOD FAITH ON THE
BASIS CF WHAT WAS THOUGHT TO BE THE LAW) AND ?EMOVES THEIR STATUS
AS PROHIBITED IMMIGRANTS.
 IT DOES NOT GIVE THEM A PREFERENTIAL RIGHT TO RETURN BUT DOES
ENABLE THEM TO APPLY FOR ENTRY TO NEW ZEALAND ON AN EQUAL FOOTING
TO OTHERS. _ o
I STRESS HOWEVER THAT THIS DOES NOT EXTEND TO PERSONS WHO HAVE
BEEN DEPORTED AS A RESULT OF A CONVICTION FOR OFFENCES AGAINST
THE ORDINARY CRIMINAL LAW.
THEY ARE AND WILL REMAIN PROHIBITED IMMIGRANTS.
'BY ITSELF CLAUSE 8 WOULD DISCRIMINATE AGAINST SAMOAN OVERSTAYERS
WHO HAVE LEFT VOLUNTARILY WITHOUT BEING DEPORTED.
THEY SHOULD NOT BE WORSE OFF THAN DEPORTEES.
THERE IS NO LEGAL BAR TO THEIR RE-ENTRY AND THE BILL DOES NOT
DEAL WITH THEM. 3 '
THEY HAVE HOWEVER BEEN PUT ON AN ADMINISTRATIVE LIST OF PERSONS
/HO WERE EFFECTIVELY DENIED RE~ENTRY TO NEW ZEALAND FOR A PERIOD
OF UP TO FIVE YEARS. | P
"NTHAT LIST WILL BE DISCONTINUED.
CLAUSE 9 IS A TECHNICAL AND ANCILLARY CLAUSE TAKEN FROM THE .
CITIZENSHIP ACT 1977 AND DEALING WITH THE ESTABLISHMENT OF
PARENTAGE.
I DO NOT THINK I NEED GO INTO IT IN DETAILS
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rEsTIRSTED PAGE 9/1338
IT IS NEEDED BECAUSE THE BILL 1S SELF CONTAINED AND IS NOT AN
AMENDMENT TO OUR CITIZENSHIP ACT.

CLAUSE 10 DECLARES THAT THE ACT IS IN FORCE IN TOKELAU.

I WANT TO EMPHASISE THAT THE PROPOSED NEW ZEALAND LEGISLATION WILL
NOT HAVE THE INTENTION OR THE EFFECT OF TAKING AWAY RIGHTS
PREVIOUSLY EXERCISED BY ANYONE.

ON THE CONTRARY THE LEGISLATION WILL ACCORD TO A LARGE NUMBER OF
WESTERN SAMOANS (THOSE CURRENTLY IN NEW ZEALAND AND THOSE ACCEPTED
FOR PERMANENT RESIDENCE IN THE FUTURE) A RIGHT WHICH GENERALLY NO
ONE HAD PREVIOUSLY BELIEVED THEY POSSESSED AND WHICH CERTAINLY

THEY HAD NEVER EXERCISED. |

THE EFFECT OF THE LEGISLATION WILL ALSO BE TO ACHIEVE A RESULT
WRICH ALL CONCERNED HAD ASSUMED TO HAVE BEEN ACCOMPLISHED WHEN
WESTERN SAMOA BECAME INDEPENDENT IN 1962 - THAT IS, THE EXCHANGE

BY THE INHABITANTS OF WESTERN SAMOA OF THEIR PREVIOUS STATUS FOR
THE STATUS OF CITIZENS OF THE SOVEREIQE_INDEPENDENT STATE . OF
WESTERN SAMOA.

T AM CERTAIN THAT THE AGREEMENT THAT HAS BEEN REACHED WAS ONLY

MADE POSSIBLE BECAUSE OF THE CLOSE AND EFFECTIVE RELATIONSHIP

THAT HAS DEVELOPED BETWEEN NEV ZEALAND AND WESTERN SAMOA SINCE 1962,
AS I SAID AT THE SIGNING CEREMONY THE PROTOCOL IS IN FACT AN
INDICATION OF THE MATURITY OF THAT RELATIONSHIP.

MORE FULLY THAN BEFORE WE IN NEW ZEALAND HAVE RECOGNISED OUR
SPECIAL RELATIONSHIP WITH WESTERN SAMOA. |
WHILE I CERTAINLY CANNOT PRETEND TO SPEAX FOR THE GOVERNMENT AND
PEOPLE OF SAMOA, I_FOUND IT _GRATIFYING THAT SAMOANS MIGHTY“AVE
BEEN EAGER TO ACCEPT THE ADDITIONAL STATUS.OF NEW ZEALAND
_CITIZENS THAT WAS, SO TO SPEAX, THRUST ON THEM. -

THERE ARE FEW FORMER DEPENDBNT TERRITORIES IN THE WORLD WHERE A
SIMILAR DECISION MIGHT HAVE BEEN WELCOMED.

PLAINLY THE SAMOAN PEOPLE VALUE THEIR ASSOCIATION WITH NEW
ZEALAND., IT IS UP.TO US TO SEE THAT WE ALSO VALUE THAT ASSOCIATION
AND THAT WE LIVE IN ACCORDANCE WITH ITS IMPLICATIONS. o

IT IS IN THIS SPIRIT THAT I COMMEND THE BILL TO THE HOUSE.'!
ENDS.
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CONFSENTIAL 25 AUG 82 URGENT
FROM®WZLI, INGTON '

TO APIA 1342 . IMMEDIATE
PMD

MINISTER OF JUSTICE : ",

MINISTER OF FOREIGN AFFAIRS, : ' !
JUSTICE

INTERNAL

LABOUR

SOLICITOR- GENERAL

SFA (LGL SPA AUS)

CITIZENSHIP
SET OUT BELOW IS A LETTER FROM THE PRIME MINISTER TO VA'AT KOLOME.
PLEASE PASS IT TO VA'AT AS SOON AS PRACTICABLE.
THE ORIGINAL WILL BE SENT BY BAG. YOU WILL RECALL THAT THE SAMOAN
CABINET ASKXED FOR SUCH A LETTER CONFIRMING IN PARTICULAR THAT
LEGISLATION WAS NECESSARY TO GIVE EFFECT TO THE FROTOCOL.
" BEGINS:
25 AUGUST 1982
PRIME MINISTER VA'AT KOLONE

MY DEAR PRIME MINISTER, :
I WAS VERY SORRY TO HEAR THAT YOU HAVE NOT BEEN WELL SINCE YOUR
RETURN TO WESTERN SAMOA FRCM NEW ZEALAND., PLEASE ACCEPT MY BEST
WISHES FOR A SPEEDY RECOVERY.

- MY ATTORNEY-GENERAL, MR MCLAY, HAS NOW REPORTED TO ME FOLLOWING -
HIS RETURN FROM APIA, T MUST IMMEDIATELY EXPRESS MY THANKS TO
YOU, AND THROUGH YOU TO YOUR DEPUTY PRIME MINISTER AND TO YOUR
OTHER CABINET COLLEAGUES, FOR THE COURTEOUS WAY IN WHICH HE WAS
RECEIVED. ‘

MR MCLAY HAS TOLD ME OF THE EXTENSIVE DISCUSSIONS HE HELD WITH
YOUR CABINET. HE CONFIRMEDL;N THOSE DISCUSSIONS YOUR COLLEAGUES
EXPLORED WITH HIM ALL THE IMPLICATIONS OF THE RECENT PRIVY COUNCIL
DECISION BOTH FOR WESTERN SAMOA AND FOR NEW ZEALAND AS YOU AND I
WERE ABLE TO EXPLORE THEM DURING OUR DYSCUSSIONS IN WELLINGTON.

THE FACT THAT FOLLOWING THEIR DISCUSSIONS YOUR DEPUTY PRIME
MINISTER AND MR MCLAY SIGNED THE PROTOCOL TO THE 1962 TREATY OF
FRIENDSHIP BETWEEN WESTERN SAMOA AND NEW ZEALAND REFLECTS THE
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conci®ION OF BOTH OUR GOVERNMENTS, AFTER FULL CONSIDERATION, THAT
THE PROVISIONS IT CONTAINS REPRESENT THE BEST POSSIBLE SOLUTION,
IN FACT I THINK THE ONLY SOLUTION, TO THE PROBLEMS WHICH
CONFRONTED OUR GOVERNMENTS IN THE WAKE OF THE PRIVY COUNCIL.
DECISION, AS YOU XNOW, AT THE TIME OF MY TALKS WITH YOU IN
WVELLINGTON, WE IN THE NEW ZEALAND GOVERNMENT HAD ARRIVED AT THE
CONCLUSION THAT SUCH A SOLUTION WAS THE BEST POSSIBLE, BUT WE
WANTED YOU AND YOUR COLLEAGUES TO HAVE ALL THE TIME YOU NEED TO
CONSIDER THE MATTER FULLY. WE WERE PLEASED, OF COURSE, BUT NOT
SURPRISED, THAT YOU AND THE MEMBERS OF YOUR CABINET FAIRLY QUICKLY
REACHED THE SAME CONCLUSION, : -

AS VE DISCUSSED IN WELLINGTON, THERE WAS ABSOLUTELY NO DOUBT THAT
' MY GOVERNMENT HAD TO PROMOTE LEGISLATION IN THE WAKE OF THE PRIVY
COUNCIL DECISION TO GIVE EFFECT TO THE PROTOCOL. IN FACT
LEGISLATION IS PARTICULARLY NECESSARY IN SO FAR AS THE PROTOCOL
GIVES ADDITIONAL RIGHTS TO PERSONS NOT COVERED BY THE PRIVY
COUNCIL DECISION, WE CAN NOW PROCEED HOWEVER IN THE XNOWLEDGE
THAT THE LEGTISLATION REFLECTS A SOLUTION TO THE PROBLEM WHICH HAS
BEEN EXTENSIVELY DISCUSSED BETWEEN OUR TWO GOVERNMENTS AND WHICH
IS REGARDED BY BOTH AS IN THE BEST INTERESTS OF WESTERN SAMOA AND
NEW ZEALAND. |

THE CO-DPERAEIVE WAY IN WHICH WE HAVE WORKED TOGETHER TO ARRIVE AT
A MUTUALLY SATISFACTORY SOLUTION ON THIS ISSUE IS FURTHER
EFIDENCE, IF ANY WERE NEEDED, OF THE TRUE SPIRIT OF THE
RELATIONSHIP BETWEEN OUR TWO COUNTRIES. IT IS ACCORDINGLY
ENTIRELY APPROPRIATE THAT THAE SOLUTION SHOULD BE EMBODIED IN A
PROTOCOL TO THE 1962 TREATY OF FRIENDSHIP WHICH HAS SO SUCCESSFULLY
GUIDED OUR RELATIONSHIP IN THE 20 YEARS SINCE WESTERN SAMOAN
INDEPENDENCE., I HAVE NO DOUBT THAT THE PROTOCOL LIKE THE TREATY
OF WHICH IT FORMS A PART WILL FOSTER RELATIONS BETWEEN OUR TWO.
COUNTRIES IN THE YEARS AHEAD.

YOURS SINCERELY

R D MULDOON

PRIME MINISTER
ENDS:~
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CONFIDENTIAL 25 AUG 82 LA AL

FROM WELLINGTON .
TO  APIA 1344 - PRIORITY -

RPTD CANBERRA 2976 = PRIORITY -

PMD ' ]

JUSTICE (MRS LOWE)
SECLAB (BOND)
INTERNAL (MCLAY)
CROVN LAV (NEAZOR}
SFA (LGL SPA AUS CON)

WESTERN SAMOA : CITIZENSHIP

OUR 1336 REFERS. _ N

THE CITIZENSHIP (WESTRRN SAMOA) BILL WAS INTRODUCED INTO
PARLIAMENT YESTERDAY AND AFTER A SHORT DEBATE WAS REFERRED TO THE
FOREIGN AFFAIRS SELECT COMMITTEE. THE COMMITTEE CONSIDERED
THE BILL THIS MORNING AND HAS ANNOUNCED THAT IT WILL HEAR SUB-
MISSIONS ON THE BILL FROM THE PUBLIC ON OUR TWESDAY AND
WEDNESDAY (31 AUGUST, 1 SEPTEMBER)

2 AT THE MOMENT IT IS HOPED THAT THE BILL WILL BE REPORTED
BACK TO THE HOUSE AND WILL COMPLETE ITS PASSAGE THROUGH
PARLIAMENT BY THE END OF NEXT WEEXK. VE WILL SEEX CABINET
APPROVAL TO EXCHARGE INSTRUMENTS OF RATIFICATION AS SOON AS
POSSIBLE THEREAFTER. '

3e WE CANNOT PREDICT DEVELOPMENTS WITH ANY CERTAINTY, HOWEVER,
BUT WIiLl XKEBP YOU INFORMED. 1IN THE MEANTIME VE ARE PREPARING AN
INSTRU&ENT OF RATIFICATION AND SHALL SEND IT UP TO YOU SO THAT
IT MAY BLE EXCHANGED AS SOCN AS CABINET APPROVAL HAS BEEN
OBTAINED

i
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i o ESTAICTED

-. TO RAROTONGA 637, NIUE 295 =PRIORITY~-
RPTD TOKALANI 234, APIA 1355 -PRIORITY-
- PMD -

" JUSTYCE (MRS LOWE)
INTERNAL (MCLAY)
CROWN LAW (NEAZOR)
SECLAB (BOND)

SFA (LGL, SPA)

WESTERN SAMOA : CITIZENSHIP

YOU WILL HAVE SEEN FROM ITEM ONE OF TELEX NEWS SUMMARY OF 25
AUGUST THAT IN THE LIGHT OF THE RECENT PRIVY COUNCIL DECISION ON
WESTERN SAMOAN RIGHTS TO NEW ZEALAND CITIZENSHIP, THE NEW ZEALAND
AND WESTERN SAMOAN GOVERNMENTS HAVE SIGNED A PROTOCOL TO THE 1962
TREATY OF FRIENDSHIP, AND LEGISLATION « THE CITIZENSHIP (WESTERN
SAMOA) BILL - HAS BEEN INTRODUCED INTO PARLIAMENT TO REVERSE MANY
OF THE EFFECTS OF THE PRIVY COUNCIL DECISION AND TO GIVE EFFECT TO
THE PROTOCOL. . _ '
5. THE BILL HAS BEEN REFERRED TO THE FOREIGN AFFAIRS SELECT COM-
MITTEE WHICH WILL BE HEARING SUBMISSIONS FROM THE PUBLIC ON OUR
TUESDAY AND WEDNESDAY NEXT WEEK AND, ALTHOUGH WE CANNOT FREDICT
DEVELOPMENTS WITH CERTAINTY, IT IS POSSIBLE THE BILL WILL COMPLETE
ITS PASSAGE THROUGH THE HOUSE BY THE END OF NEXT WEEK.

3., THE MAIN EFFECT OF THE BILL IS TO PROVIDE (A) THAT THE
WESTERN SAMOANS COVERED BY THE PRIVY COUNCIL DECISION ARE NOT AND
ARE DEEMED NEVER TO HAVE BEEN NEW ZEALAND CITIZENS, AND (B) THAT
ALL WESTERN SAMOANS IN NEW ZEALAND IMMEDIATELY BEFORE THE BILL
ENTERS INTO FORCE AND ALL SAMOANS WHO SUBSEQUENTLY QUALIFY FOR
PERMANENT RESIDENCE STATUS ARE GRANTED THE. RIGHT TO APPLY FOR NEW
ZEALAND CITIZENSHIP. |

4. ONE EFFECT OF THE BILL, THEREFORE, WILL BE TO ALTER THE SCOPE
OF NEW ZEALAND CITIZENSHIP AS DEFINED IN THE CITIZENSHIP ACT 1977
WHICH IS IN FORCE IN THE COOK ISLANDS, NIUE AND TOXELAU. IN THE
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BILL THE TERM '°'NEW ZEALAND'' IS DEFINED TO EXCLUDE THE COOX
ISLANDS, NIUE AND TOKELAU IN ORDER TO MAKE IT CLEAR THAT PRESENCE

"IN THOSE COUNTRIES AT THE TIME THE BILL CAME INTO FORCE OR SUB-

SEQUENT ENTITLEMENT TO LIVETHERE PERMANENTLY WILL NOT RPT NOT

ENTITLE A WESTERN SAMOAN TO CLAIM NEW ZEALAND CITIZENSHIP, OutofScope
ut of Scope
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PROTOCOL TO THE TREATY OF¥ FRILNDSHIP BETWEEN THE
GOVERNMENT OF NEW ZEALAND AND THE GOVERNMENT OF

WESTERN SAMCA

The Government of New Zealand and the Government of

Western Samoa,
I

Reaffirming that their relations are founded upon
so&ereign equality and continue to be governed by a spirit of

close friendship, .

Reco mising that the special relationship between New

Zealand and Western Samoa reguires that issues affecting the
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cooperative basis,

Having considered the circumstances under which
citizens of Western Samoa could appropriately acquire

citizenship of New Zealand,

Noting that, in accordance with international law
and practice, it is for each country to determine under its

own law who are its citizens ,

Recognising thrat a country normally grants citizenship
only to those individuals;naving a close and effective link
with it,

Recognising further that the ties of history, f;iendship
and law between New Zealand and Western Samoa are such as to
giﬁe the citizeqﬁﬁof Western Samoa a claim to special

treatment under the New Zealand law governing citizenship,

/Have



-

Have agreed as follows:

Article I

At the request of either, the two Governments shall

consult on any issue relating to the operation of their

respective laws governing citizenship and immigration.

Article II

1. The GO?ernment of New.Zealand shail:

(a) grant to all citizens of Western Samoa in New
Zealand on the date of entry into force of this Protocol the
right to become New Zealand citizens immediately upon

application;

(b) grant to those citizens of Western Samoa who travel
to New Zealand after the entry into force of this Protocol
and who, pursuant to the policy and practice implemented
by New Zealand prior to 19 July 1982, would have been
granted permanent residence status either on arrival in
New Zealaﬁd or subsequently, the additional right to
become New Zealand citizens immediately upon acquisition

of permanent residence status.

2 For the punposes of this Article the term "New
Zealand" shall not include The Cook Islands, Niue or

Tokelau.

Article III

Phis Protocol shall ‘be read with, and form an
: '_/;.fﬁ-mu&h/ é /z.-f'w 2 -C0 Sl IR
~intecral part of, the Treaty of Friendship betwet then

Government of Western Samoa done at Apia on 1 August 1962.

5 . . A Article IV



r. . - Axticle IV

This Protocol shall be subject to ratification .
It shall enter inte force on the date of the exchange of
instruments of ratification.
IN WITNESS WHEREOF, the representative of the Government
of New Zealand and the representative of the Government
of Western Samoa, duly authorised for tﬁe purpose, have

signed this Agreement.

DONE At Apia this day of 1982
in four originals , two being in the English language,
and two in the Samoanlanguage, the texts of both languages

being equally authentic.

For the Government of For the Government of

New Zealand: - Western Samoa:
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is August 1982

VIDEOTAPE @ TWNZ PROGRAMME : CLOSE~IIP

Wa vefer to your telegram No. 1097 of 2 August 1982 in which
you saisked for a copy of the Close-Up prodranme concerning the
Privy Council's recent decision on Western Samovan entry to Hew
Zealand. .

2. It has taken us some time to obtain the tape but we enclose
it now foy permanent inclusion in your videotape librarv.

{Hattie Wall)
for Secretary of Foreign Affairs
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3 The requirements under S.8, which is the provision
under which most other citizenship applications come, do
not apply. Thus, good character, sufficient knowledge of
the responsibilities and privileges attaching to New
Zealand citizenship, sufficient knowledge of the English
language etc. are irrelevant.

4 Although citizenship cannot be withdrawn on the
grounds of a criminal conviction, it can be withdrawn on
the grounds that the grant was procured by fraud, false
representation, wilful concealment of relevant
information, or mistake (see S.17 Citizenship Act 1977).

5 The Citizenship (Western Samoa) Act provides for
citizenship to be granted to

(i) Western Samoans who were in New Zealand at the
time the Act was passed, or

(ii) Western Samoans who hold residence permits.

Under the terms of the Immigration Act 1987, the granting
of a residence permit is discretionary. Furthermore, any
person holding a residence permit is subject to
deportation under the provisions of Part IV of the
Immigration Act if he or she is convicted of an offence.
A Western Samoan who was entitled to apply for New Zealand
citizenship under the Citizenship (Western Samoa) Act,
being the holder of a residence permit, but who had not
yet applied for citizenship, could therefore be deported
if convicted of an offence. Because the grant of
citizenship in these cases is, however, not discretionary
(that is, it must be granted on application), the holder
of a residence permit who has already applied for
citizenship could not be subject to a deportation order.

6 [It should also be pointed out that the question on
whether there 1is anything in the Immigration Act to
prevent the holder of a residence permit applying for
citizenship even after a deportation order has been made,
but before it has been effected would seem to be open to
interpretation. (Differing - informal - views have been
given by Internal Affairs and Immigration on this.). It
is open to argument that a residence permit 1is not deemed
to be <cancelled until the person has actually left the
country. ]

7 The background to what may seem to be a generous
provision is as follows. The Protocol, and subsequently
the 1982 Act, stemmed from a Privy Council decision in the
same year that all Western Samoans born in Western Samoa
between 1928 and 1949 were New Zealand citizens.








