NEWZEALAND

6 November 2024

Personal details removed for proactive release

New Zealand Ministry of
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OIA 29693

Thank you for your email of 19 September 2024 in which you request the following under the
Official Information Act 1982 (OIA):

‘all documents and communications held by MFAT in regards the preparation of the following
absurd statement which suggests that the zionists have the right to continue their illegal

occupation of Palestinian land, in violation of the UN Charter:

https://www.mfat.govt.nz/en/media-and-resources/unga-illegal-israeli-actions-in-occupied-
jerusalem-and-the-rest-of-the-occupied-palestinian-territory-item-5-draft-resolution-aes-

10/-31rev-1-explanation-of-vote’

On 17 October 2024, the timeframes for responding to your request were extended by an
additional 20 working days due to the consultations necessary to make a decision on your request
(15A(1)(b) of the OIA refers).

The following information is being released to you under the OIA:

# Title

1. Statement to be delivered by H. E. Carolyn Schwalger

2. FORMAL MESSAGE: MEPP: PALESTINE GENERAL ASSEMBLY
RESOLUTION: VOTING INSTRUCTIONS

3. FORMAL MESSAGE: MEPP: PALESTINE CIRCULATES DRAFT
GENERAL ASSEMBLY RESOLUTION ON THE INTERNATIONAL
COURT OF JUSTICE ADVISORY OPINION

4. New Zealand to Vote Yes: Re: Submission - UNGA Resolution: IC]
Advisory Opinion on Israeli Occupation of
Palestine

5. RE: Sub - UNGA Res - for comments by midday

6. Update on UN General Assembly resolution on the ICJ Advisory
Opinion on Israel’s policies and practices in
the Occupied Palestinian Territory (OPT).

7. Forinfo: Timeline and next steps: Palestine circulates draft UNGA
Res on ICJ] Advisory Opinion

8. UNGA Resolution: ICJ Advisory Opinion on Israeli Occupation of
Palestine

9. Advisory opinion of the International Court of Justice on the legal

consequences arising from Israel’s policies and practices in the
Occupied Palestinian Territory, including East Jerusalem, and from

enquiries@mfat.govt.nz

www.mfat.govt.nz

Date
N/A
18 September 2024

9 September 2024

18 September 2024

13 September 2024
10 September 2024

9 September 2024
16 September 2024

N/A
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# Title Date

the illegality of Israel’s continued presence in the Occupied
Palestinian Territory

Some of the information in these documents is withheld under the following sections of the OIA:

0 6(a): to avoid prejudicing the security or defence of New Zealand or the international
relations of the New Zealand Government;

0 6(b)(i): to protect the passing of information from another government on a confidential
basis;

0 9(2)(a): to protect individuals’ privacy;

0 9(2)(g)(i): to protect the free and frank expression of opinions by departments;

° 9(2)(g)(ii): to protect officers and employees from improper pressure or harassment; and,
0 9(2)(h): to maintain legal professional privilege.

Where the information has been withheld under section 9 of the OIA, we have identified no public
interest in releasing the information that would override the reasons for withholding it.

Please note that it is our policy to proactively release our responses to official information
requests where possible. Therefore, our response to your request (with your personal information
removed) may be published on the Ministry website: www.mfat.govt.nz/en/about-us/contact-
us/official-information-act-responses/

If you have any questions about this decision, you can contact us by email at:
DM-ESD@mfat.govt.nz. You have the right to seek an investigation and review by the
Ombudsman of this decision by contacting www.ombudsman.parliament.nz or freephone
0800 802 602.

Naku noa, na

Sarah Corbett
for Secretary of Foreign Affairs and Trade



Statement to be delivered by H.E. Carolyn Schwalger

New Zealand supported this Resolution after careful consideration. We did so because we
support a two-state solution and because we support international law.

The Israel/Palestinian conflict has gone on for too long. The suffering it has led to on both
sides is immense. Its broader destabilising impact on the region is profound. The effects
are felt as far away as New Zealand.

The only way to end the conflict is the two-state solution. Both sides need to return to
negotiations to achieve this. '

This resolution, though not perfect, sets the international community’s expe_ct;at'ibné that
both parties must move towards a negotiated settlement. We hope the passage of this
Resolution will provide impetus to the parties to reengage in negotiations. . 3

The 12-month timeframe set out in the Resolution for Israeli withd r__a_wa'l. from the occupied
Palestinian Territory is frankly unrealistic. A two-state solution neéds’ to be the product of
negotiations. Aspirations need to be tempered by realism, (given'the complexities to be
addressed. ‘

However, in the next 12 months we expect Israel.te take meaningful steps towards
compliance with international law, partlcularly through withdrawal from the occupied
Palestinian Territory.

We would also expect the Palestinian Authd_ri't_y‘tb take meaningful steps to assume political
and security control of the occupied Te_rri_l_:or’y?.

We are strong supporters of the Int"e_rné’tiona[ Court of Justice. The IC)'s Advisory Opinion
aligns with New Zealand’s longl-__standing view that Israel’s conduct in the occupied
Palestinian Territory is unlawful.

However, we are disappointed that, in some cases, the Resolution goes beyond what was
envisaged in the Adyisory Opinion.

Although the Resoiui:'ion does not impose obligations on New Zealand beyond any already
existing undet_‘ihternational law, New Zealand stands ready to implement any measures
adopted bysthe UN Security Council.

N_ew_;Ze_éIand will continue to impose travel bans against extremist settlers and others
invd[_vé‘d in violations of international humanitarian law, as we deem appropriate.



From: MEA DM-MEA@mfat.govt.nz
Sent: Wednesday, September 18, 2024 6:57 PM
To: NEW YORK NYK@mfat.govt.nz
Cc: CANBERRA CBA@mfat.govt.nz; WASHINGTON WSH@mfat.govt.nz; LONDON LON@mfat.govt.nz; OTTAWA
OTT@mfat.govt.nz; ALL POSTS (FM) ALLPOSTSFM@mfat.govt.nz; ...WLN SLT WLN-SLT@mfat.govt.nz; CE@ DM-
CEO@mfat.govt.nz; DCE DCE@mfat.govt.nz; DS EMA DM-DSEMA@ mfat.govt.nz; DS MLG DM- ‘-gs""‘*
DSMLG @mfat.govt.nz; DS AAG DM-DSAAG@mfat.govt.nz; DS PDG DSPDG@mfat.govt.nz; AM ERQ&
AMER@mfat.govt.nz; AUS DM-AUS@mfat.govt.nz; LGL DM-LGL@mfat.govt.nz; PHM PHM @mﬁgt.:q.ovt.nz; ISED DM-
ISED@mfat.govt.nz; EUR DM-EUR@mfat.govt.nz; $6(2)
FM.Defence (Seemail) fm.defence @nzdf.mil.nz; S(3)7x, ~

FM.P/S MFA (Seemail) PS.MFA@mfat.govt.nz; FM.P/S Defence‘(S’eemall}
P/SDEFENCE@mfat.govt.nz; MEA DM-MEA@mfat.govt.nz; ...MEA POSTS MEAPOSTS@mfat govt.nz; UNHC DM-
UNHC@mfat.govt.nz; LGL DM-LGL@ mfat.govt.nz; HAGUE HAG@ mfat.govt. r;__/,FM .DPMC (FPA) (Seemail)

DPMCFPA@mfat.govt.nz; FM.P/S Associate MFA (Seemail) PSAssomateh}fll’:)ASéemall@mfat govt.nz; S6(a)
s9(2)(g)(ii

b

\
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LGL DM-LGL@mfat. govt:ni,"HAG UE HAG@mfat.govt.nz; UNHC DM-
UNHC@mfat.govt.nz; CAIRO CAl@mfat.govt.nz; ANKARA A [\_t @mﬁat govt.nz; ALL DIVISIONS
ALLDIVISIONS@mfat.govt.nz X
Subject: FORMAL MESSAGE: MEPP: PALESTINE GENERﬁLA
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From: NEW YORK <NYK@ mfat.govt.nz>

Sent: Monday, September 9, 2024 7:51 AM

To: MEA <DM-MEA@mfat.govt.nz>; NEW YORK <NYK@mfat.govt.nz>; ...MEA POSTS <MEAPOSTS@mfat.govt.nz>;
UNHC <DM-UNHC@ mfat.govt.nz>; LGL <DM-LGL@mfat.govt.nz>; HAGUE <HAG @ mfat.govt.nz>

Cc: CANBERRA <CBA@mfat.govt.nz>; WASHINGTON <WSH@mfat.govt.nz>; LONDON <LON@mfat.govt.nz>;
OTTAWA <OTT@mfat.govt.nz>; ALL POSTS (FM) <ALLPOSTSFM@mfat.govt.nz>; ...WLN SLT <WLN-
SLT@mfat.govt.nz>; CEO <DM-CEO@mfat.govt.nz>; DCE <DCE@mfat.govt.nz>; DS EMA <DM-
DSEMA@mfat.govt.nz>; DS MLG <DM-DSMLG @ mfat.govt.nz>; DS AAG <DM-DSAAG@mfat.govt.nz>; DS PDG
<DSPDG@mfat.govt.nz>; AMER <DM-AMER@mfat.govt.nz>; AUS <DM-AUS@mfat.govt.nz>; LGL <DM-
LGL@mfat.govt.nz>; PHM <PHM@mfat.govt.nz>; ISED <DM-ISED @ mfat.govt.nz>; EUR <DM-EUR@ mfat.govt.nz>;
s6(a)

FM.Defence (Seemail) <fm.defence @nzdf.mil.nz>; 56(2) FM.P/S MFA
(Seemail) <PS.MFA@mfat.govt.nz>; FM.P/S Defence (Seemail) <P/SDEFENCE@mfat.govt.nz>; FM. DPM(.:,"(FPA}

(Seemail) <DPMCFPA@mfat.govt.nz>; FM.P/S Associate MFA (Seemail) <PSA550CIateMFASeema|I@mfau§ovt nz>;
s6(a) s6(a)

t-
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Jd %

LGL <DM-LGL@mfat.govt.nz>; HAGUE <HAG@mfat govt.nz>;
UNHC <DM-UNHC@mfat.govt.nz>; CAIRO <CAl@mfat.govt.nz>; ANKARA <ANK@mfat. ga\mnz) ALL DIVISIONS

<ALLDIVISIONS@mfat.govt.nz> \ J

Subject: FORMAL MESSAGE: MEPP: PALESTINE CIRCULATES DRAFT GENERAL ASSEM BLY RESOLUTION ON THE
INTERNATIONAL COURT OF JUSTICE ADVISORY OPINION N “!\
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Attachments - Apitihanga
e ICJ follow-up draft resolution 7 September















Subject: RE: Submission - UNGA Resolution: IC)] Advisory O
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Subject: RE: Sub - UNGA Res - for comments by midday
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e sub this morning so if you prefer to provide feedback
ay please. Key for our meeting from an MEA perspective is
Ir ultimate recommendation should be @
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the Uccupied Falestinian lerritory (UF1).
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s9(2)(g)(ii)
Senior Policy Officer | Kaupapa Here Matua
Middle East and Africa Division

New Zealand Ministry of Foreign Affairs and Trade | ManatQ Acrere
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From: $2(2)(9)(i1)
Sent: Monday, September 9, 2024 4:06 PM

<

Senior Policy Officer | Kaupapa Here Matua
Middle East and Africa Division

New Zealand Ministry of Foreign Affairs and Trade | Manatd Aorere
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NEW ZEALAND
FOREIGN AFFAIRS & TRADE

" 6 A n
Manato Aorer

16 September 2024

Minister of Foreign Affairs For approval by 17 Septem&g)ﬂ%

L8

UNGA Resolution: ICJ Advisory Opinion on Israeli O};@ation of
Palestine )

>
BRIEFING Decision Submission 6\

PURPOSE To seek your approval to vote yes, in go @npany. on a United Nations
General Assembly Resolution implementi International Court of Justice's
Advisory Opinion on Israel's unlawful p nce in the occupied Palestinian

Territory.
O
Recommended referrals KN
O

Prime Minister For information by 18 September 2024
Contact details !{(\
NAME . ROLE K DIVISION WORK PHONE
s9(2)(g)(ii) Divisional M Middle East and Africa Division ~ 59(2)(a)

Chief Int al Legal Adviser Legal Division
Minister’s Office to complete
[ ] Approved [ ] Noted | Referred
E Needs amendment [ ] Declined [ | Withdrawn
[ ] overtaken by events [ ] see Minister's notes

Comments

:STRICTED



Key points
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On 19 July 2024 the International Court of Justice (ICJ) issued its Advisory Opinion on
aspects of Israel’'s occupation of the Palestinian Territory. The Opinion went against Israel
in almost every respect including a finding that Israel’s continued presence in the occupied
Palestinian Territory (oPT) is unlawful, and it is under an obligation to bring it to an end as
rapidly as possible.

The ICJ stated that it is for the United Nations General Assembly and Security CuM{Lcil to
determine the “precise modalities” to end Israel’s occupation. On 18 Septe ¢ the
General Assembly will vote on a Palestine-led resolution that affirms the ﬁinion,
promotes particular modalities, and demands that Israel end its unlawful occupation of the
oPT within 12 months.

Deciding on how to vote on the resolution involves weighing sdq}'@omplex factors.
Considerations that inform our assessment of the text are:

- Support for the ICJ, international law and the égmtlonal rules-based
system. Most of the resolution adheres closely to t Advisory Opinion which,
while non-binding, carries legal weight and authority. The Opinion is
consistent with New Zealand policy.

- Fidelitv to the ICJ Advisorv Ooinion.

s6( \BS(\h)
2

g&o

- Support for the two- @olutlon as the only viable way to ensure peace
between Israel and a Palestinian state. Israeli withdrawal from the oPT is
necessary if a two-state solution is to be achieved. This should be the product of

negotiation betw; parties. No negotiations are imminent but this resolution
puts pressure o | to cease its occupation.

Other factors we \r&?t:onmdered are:

- Preced

- nNew LEdidliu 1> uulienuy
?ﬁpating in the Ukraine v Russia case in the ICJ and has voted in favour of UNGA
\\@ olutions condemning Russia's invasion. s6(a)

Q‘®

_ Company:®@©@®

Our likeminded partners are grappling with similar
considerations to us. s6(a) : d e P _ niiar

sb(a)

RESTRICTED
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sb(a)

- Other risks: There will be strong domestic interest from Palestinian an gﬁ civil
society groups in New Zealand on our vote. S9(2)(@)(1)
A

idn and deliver an
of the text while
srael’s occupation. A
ccupation of the oPT is

On balance, officials recommend New Zealand vote Yes on this re
explanation of vote which sets out our concerns with some a
reiterating our support for the two-state solution and oppositi
Yes vote would reinforce our long-standing position that Isr,

unlawful under international law. s6(a) _;S

A draft explanation of vote is appended.

s9(2)(a)(ii)

C
2

for Secretary of Foreign Affairs and };@
{

AICTED



Recommendations
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It is recommended that you:

1

Agree that, provided New Zealand is in good company, New Zealand vote Yes / No
in favour of the Resolution and deliver an explanation of vote on the United

Nations General Assembly resolution following up on the International

Court of Justice's advisory opinion on the legal consequences arising from

Israel's policies and practices in the Occupied Palestinian Territory, \
including East Jerusalem. ?g)

a6La) Yes / No
R S

s6(a) Kd\(b‘ Yes / No
<O

Note the draft Explanation of Vote attached, as Annex | to this Yes / No
Submission to be delivered by the %Zealand Permanent
Representative at the UN. ‘\

Refer a copy of this submission to the Pg@gﬁnister for his information. Yes / No

Rt Hon Winsto rs
Minister of Foreign Affairs

Date:

oY

N9, /

RESTRICTED
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Report

1. Successive New Zealand governments have pursued an approach to the resolution of the
Israel/Palestine conflict grounded in support for international law and support for the ‘two-
state solution’.

2. In December 2022, the UN General Assembly commissioned the International Court of
Justice (ICJ) to produce an Advisory Opinion to determine the “legal consequences” arising
from Israel's “ongoing violation” of the “right of the Palestinian people to self—deterrr&}an"

t

.

and “from its prolonged occupation, settlement and annexation of the Palestin?\ itory

occupied since 1967”.

3. On 19 July 2024 the ICJ issued its Advisory Opinion in respect of the Leg,
arising from the Policies and Practices of Israel in the Occupied
including East Jerusalem. The Advisory Opinion went against Israel i
and set out the following conclusions:

ost every respect

e Israel's continued presence in the occupied Palestini@itory is unlawful;

e |srael is under an obligation to bring to an end it\n\@hwfu] presence in the occupied
Palestinian Territory as rapidly as possible; \

e Israel is under an obligation to cease imm y all new settlement activities, and to

evacuate all settlers from the occupie

S

e Israel has the obligation to make
or legal persons concerned in the

ion for the damage caused to all the natural
pied Palestinian Territory;

e All States are under an om& not to recognise the situation as lawful and not to
render aid or assistance to el in maintaining its occupation.

4. TheICJ setout that itis f N General Assembly and the UN Security Council (UNSC)
to consider the precis alities and further action required to bring Israel’'s unlawful
presence in the oPT @end. s6(a)

Palestine has now circulated a
resolution affigfiftg the Advisory Opinion and laying out modalities for Israel to withdraw from
the oPT wil@ months. On balance we recommend we support the Resolution given our
strong rt for international law, the ICJ and our long-standing view that Israeli
occupdfign of the oPT is unlawful.

P e-led Resolution

5. On Wednesday 18 September, the United Nations General Assembly will vote on a
Palestine-led resolution that affirms the ICJ Opinion, goes beyond the Opinion on some
points, and demands that Israel bring to an end its unlawful presence in the oPT within 12
months. It is expected that S2(2)(9)() member states will support the resolution
and that it will therefore be adopted.

Considerations for New Zealand's voting position on the Resolution

6. Officials recommend that New Zealand vote Yes on this resolution and deliver an
explanation of vote setting out our support for the ICJ and the rules based international

REST]
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system, as well as our expectation that the parties reengage in good faith on negotiations
for a two-state solution.

7. In reaching this recommendation, officials have taken into account the role of the ICJ as the
pre-eminent international court, our support for intemational law and the rules-based

international order, $9(2)(h) our support for the two-state solution,
our s6(a) the text and timing of the resolution, and good company.
These factors are explained in detail below.

The Rules Based International Order (‘)\:

8. The International Court of Justice is the principal judicial organ of the United Nanns and is
the global authority on settling disputed questions of international law. In rdance with
our strategic interests as a champion of the rules-based international , New Zealand

respects the role of the International Court of Justice and its auth on questions of

international law. 56(a). s9(2)(h) @

9. The merits of the Court’s oplm?n alians with New \‘ﬁd s long-standing view that Israeli
settlements are unlawful and®

The Court’s opinion is an
authoritative (and legally sound) applucatm@ka ernatlonal law that enjoyed a high degree
of consensus amonast the Court’s |ud

10. sb(a), s9(2)(h) \Q\®
¢ %

N
11. We hav@ voted to support a number of General Assembly resolutions condemning
i asion of Ukraine and reaffirming commitment to Ukraine’s territorial integrity.
has mirrored parts of the language from those Russia/Ukraine Resolutions in this
Resolution.

Support for the Two-State Solution

12. A Resolution that affirms the ICJ Opinion and calls on Israel to ends its unlawful occupation
of the oPT keeps international pressure on Israel to withdraw from the oPT and reengage in
negotiations for a two-state solution. Without an end to Israel's occupation of the oPT there
can be no two-state solution.

13. New Zealand has consistently stated that Israel must uphold its legal obligations and must
respect the independent and impartial decisions of international courts. We have also stated
that Israel’s settlements are unlawful, and that settlement expansion undermines a two-state

RESTRICTED
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solution. The 12 month timeframe set out in the Resolution for Israeli withdrawal from the
oPT (amended from the 6 months contained in the original draft) is highly aspirational. The
Palestinian Authority is not fit to take over security in the West Bank, does not have control
over Gaza at all, and withdrawal in that timeframe could further destabilise the region.
However, we would expect meaningful steps to be taken in the next 12 months towards
Israeli withdrawal from the oPT in order for Israel to be meet its international legal
obligations.
s6(a)

N\

The Text and Timing of the Resolution

18. There have been significant changes to the text from when it was originally circulated as a
result of feedback from New Zealand and others. On balance there is no singular legal issue
within the Resolution text that would by itself determine New Zealand’s voting position.
However, read as a totality, the Resolution text goes further than what is required to adhere
to the Advisory Opinion, both in its denouncement of Israel and the detail and breadth of
proposed actions to end Israel’s illegal presence in the oPT.

RICTED
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Language on Apartheid
19, s9(2)(h)

we expect that some in civil
society may point to this section as inferring that Israel has committed apartheid.

Areas of the text that go beyond the ICJ Advisory Opinion \

20.59(2)(h)

21. In particular, the Resolution calls on member states to comply with tn@;\ igations under
international law, including to impose sanctions such as travel ban asset freezes on
persons enaaaed in the maintenance of Israel’s occupation of th 4(2)(h)

22. Officials assess that an explanation of vote could Iay@ interpretation of some of the
areas of the text that go beyond the ICJ Advisory Opj{io .

s6(a), s6(b)(i) : (b‘
&V

@\
é\b
Resourcina ?\

25. The reco sndations made in this paper will be met from within existing baselines and do
not re% reprioritisation of work. There are no people or resource implications.

AN
oY

RESTRICTED
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Annex |: Explanation of Vote
Statement to be delivered by H.E. Carolyn Schwalger - If we vote Yes

New Zealand supported this Resolution after careful consideration. We did so because we
support a two-state solution and because we support international law.

is immense. Its broader destabilising impact on the region is profound. The effects are f far

The Israel/Palestinian conflict has gone on for too long. The suffering it has led to on bot? sides
away as New Zealand.

The only way to end the conflict is the two-state solution. Both sides ne@o return to
negotiations to achieve this. N

This resolution, though not perfect, sets the international community’s g#pectations that both
parties must move towards a negotiated settliement. We hope the p e of this Resolution

will provide impetus to the parties to reengage in negotiations. ‘(\

The 12-month timeframe set out in the Resolution for Isra drawal from the occupied
Palestinian Territory is frankly unrealistic. A two-state salttion needs to be the product of
negotiations. Aspirations need to be tempered by reqjis?h, given the complexities to be
addressed. .

N\
However, in the next 12 months we expect Isragl. qake meaningful steps towards compliance
with international law, particularly through wi from the occupied Palestinian Territory.

We would also expect the Palestinian Authority'to take meaningful steps to assume political and
security control of the occupied Territo

We are strong supporters of the In@onal Court of Justice. The ICJ's Advisory Opinion aligns
with New Zealand'’s long-standiag' iew that Israel's conduct in the occupied Palestinian Territory
is unlawful. _

However, we are disa ﬁt"éd that, in some cases, the Resolution goes beyond what was
envisaged in the Ad&%)pinion.

We do not read esolution as imposing obligations on New Zealand beyond any already
existing undertinternational law. While New Zealand stands ready to implement sanctions
adopted b NSC, we do not consider the resolution imposes a positive legal obligation to
impose léaomous sanctions.

N%g{and will continue, however, to impose travel bans against extremist settlers and others
involyed in violations of international humanitarian law, as we deem appropriate.
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sb(a)
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