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ECON-251-108 

 
R E S T R I C T E D  

 

[RESTRICTED] 
 
 
Office of the Minister for Trade and Export Growth  
Cabinet Economic Development Committee 

Trade for All Advisory Board Recommendations: Report Back 

Proposal 
 
1 This paper 

for All Advisory Board  (TFAAB) Report and recommendations, as required by Cabinet 
[DEV-20-MIN-0052].  

2 Cabinet approval is sought to publicly release a consultation paper relating to trade and 
the environment, attached as Annex A.  

Relation to government priorities 
 
3 Trade for All is a fundamental component of ensuring an economy that is growing and 

-19 Trade Recovery 
Strategy, implementation of Trade for All contributes to an economy that produces and 
exports higher value goods and services, protects the environment, supports our 
regions to grow, underpins productive, high-quality investment and makes sure all New 
Zealanders can share in the rewards of economic growth generated by trade. 

Executive Summary 
 
4 In March 2020, the Cabinet Economic Development Committee agreed to the 

TFAAB report [DEV-20-MIN-0052], requesting that 
officials report their progress by the end of 2020. This report was subsequently deferred 
to early 2021, given the full Cabinet agenda at year-end. This paper provides a detailed 
report on all 53 recommendations (attached as Annex D), including those relating to 
the COVID 19 Trade Recovery Strategy.  

5 Three key areas of Trade for All implementation since March 2020 warrant a deeper 
analysis and some specific follow-up actions:   

 Trade, Environment and Climate Change: The Board recommended the 
development of a new framework on trade and environment; to replace the 
existing 2001 framework. This paper seeks approval to commence public 
consultation on a draft, which is attached as Annex A. 

 National Interest Analyses (NIAs): The Board made a series of 
recommendations relating to the quality and objectivity of NIAs. This paper 
recommends a range of actions to take these perspectives into account for 
trade agreement-related NIAs in the future.  A table explaining possible 
approaches is included as Annex B.  

Proa
cti

ve
ly 

rel
ea

se
d b

y t
he

  

Mini
ste

r fo
r T

rad
e a

nd
 Exp

ort
 G

row
th



RESTRICTED  
 

 
 

 
RESTRICTED 

 

Page 2 of 45 

 : a report on progress on the 
ing  is 

contained in Annex C.  

6 A separate paper relating to the appointment of a Trade for All Ministerial Advisory 
Group (TFAMAG) will be submitted to the Cabinet Appointments and Honours 
Committee (APH) for consideration, as requested by the previous Minister for Trade 
and Export Growth.   

Background 
 
7 The global environment in which we develop and implement our trade policy settings 

continues to go through a period of particular turbulence. Work is under way to 
Trade Recovery Strategy. This is designed to ensure that 

New Zealand's tradeable sector is in the best possible position to emerge rapidly from 
the COVID-19 pandemic. The Trade Recovery Strategy is underpinned by the 
principles of Trade for All.  

8 ional and 
domestic context for trade policy. At its heart, it is an opportunity to update New 

ensuring that all New Zealanders experience the 
benefits of trade. Work undertaken to develop Trade for All included: 

8.1  

8.2 
Engagement on International Treaties  ensuring the widest range of options for 

 

8.3 The Trade for All Advisory Board: an independent Board, tasked to deliver the 
Government with a written report and recommendations, which it did on 28 
November 2019.  

9 In March 2020, the Cabinet Economic Development Committee agreed to the 
s report [DEV-20-MIN-0052].  Consideration of 

categories of response: Priority A (short term); Priority B (medium term); and Priority C 
(longer term). At the time, the Government acknowledged that there is much to be done 

affirmative response to the 
 

trade policy settings, while ensuring that all New Zealanders have a greater stake in 
the multilateral trading system upon which we all depend. This dependence was again 
demonstrated by the impact of COVID-19.   

Trade for All and COVID-19  

10 As a result of COVID-19, we have developed and begun to implement New 
COVID-19 Trade Recovery Strategy [ERS-20-MIN-0004]. This is designed to support 
a trade-led economic recovery. While the TFAAB presented its report prior to the 
COVID-19 crisis, it had the forethought to present trade policy and health as 
interconnected issues.  In particular, it recommends that health should be a pillar of 
New R  2020 
cemented this and it is a theme that runs throughout the implementation of other 
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recommendations and the Trade Recovery Strategy more generally. It is also relevant 
 including with respect to international vaccine 

development. 

 

Analysis  
 
11 The table in Annex D contains a detailed report on all 53 recommendations, including 

how Recommendation 5 relates to the COVID-19 Trade Recovery Strategy and work 
that has commenced to date in its pursuit. The section below provides additional detail 
on three specific areas of Trade for All implementation since March 2020: 

 Trade, Environment and Climate Change (CCD);  

 National Interest Analyses; and 

 .  

Trade, Environment and Climate Change (CCD) 

12 In 2001, Cabinet agreed to a Trade and Environment Framework to ensure 
environmental issues are considered alongside economic objectives when trade 
agreements are negotiated. 

13 The TFAAB recommended the development of a new Framework for Trade, 
Environment, and Climate Change based on the relevant Sustainable Development 
Goals (SDGs), taking into account the urgency of climate change and global 
developments since 2001. This paper seeks approval to commence public consultation 
on the proposed new framework.   

14 Officials have reviewed the existing Trade and Environment Framework agreed by 
Cabinet in 2001.  Global developments since 2001, including the urgency of addressing 
climate change, the SDGs and the evolution of our FTA practice, have been taken into 
account in p eparing a new principles-based Framework.  

15 The proposed new Framework is based on three assumptions: that the principles-
based model for the 2001 Framework has proven to be durable and flexible and 
therefore remains appropriate as a reference point for the new Framework; that the 
substantive principles of the 2001 Framework remain largely relevant but require 
modification and expansion; and that, consistent with the timeframe for the SDGs, the 

 

16 The proposed new Framework will consist of twelve principles. Of the nine principles 
in the 2001 Framework, it is proposed that two are retained unmodified, five are 
retained in a modified form, and one is dispensed with as it is no longer fit for purpose.  
Five new principles are proposed that are based on the SDGs (including climate 
change) and provide guidance on enforceability of trade and environment obligations 
and on maintaining policy and regulatory flexibility.  

17 The s recommendations directed officials to develop the Framework based on 
inter-agency cooperation.  However, given the interest in both trade and environment 

s with the 
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public and key stakeho
as part of Trade for All, I propose to include a public consultation in its development.    

18 The proposed new principles, together with discussion questions, are set out in the 
draft public consultation paper on Trade and Environment in Annex A.  I propose that 
this consultation paper, subject to any technical amendments, be used as a basis for 

ori and interested stakeholders. Officials 
envisage that this consultation can be conducted virtually, for the most part.    

19 Following completion of the consultation process, officials will report back to Cabinet 
seeking approval for a finalised Trade, Environment and Climate Change Framework.  

National Interest Analyses  

20 The power to conclude treaties rests with the Executive. After signature but before the 
government takes a binding treaty action, multilateral treaties and major bilateral 
treaties of particular significance are presented to the House of Representatives for 
examination.1 The Standing Orders (405-408) govern the Parliamentary Treaty 
Examination (PTE) process, including with respect to: presentation and referral of 
treaties; content to be included in National Interest Analyses (NIAs); Select Committee 
consideration of a treaty; and reports by select committee on treaties.  

21 The Board recommended that NIAs for FTAs should be conducted by an independent 
body under better-defined criteria, taking into consideration the following: 

a. Trade policy outcomes should be assessed against a triple bottom line 
framework  they need to meet social  environmental and economic objectives, and 

under te Tiriti/the Treaty. 

b. The SDGs, the Treasury Living Standards Framework  which would be 
 and other government 

wellbeing indicators should be used as a way to help assess trade policy outcomes. 

c. There should be guidelines for minimum and maximum periods of consultation 
so that the public has ample opportunity to provide views. 

22 In addition, the independent body was recommended to conduct forward-looking trade 
policy outcome assessments on a five-yearly cycle to check that trade policy is well 

and with Te Tiriti/the Treaty. 

23 The Board also recommended establishing a well-resourced Parliamentary Committee 
for Treaties, with a similar mandate to that in Australia, to provide a dedicated, 
experienced and knowledgeable body to consider all treaties, and their domestic 
impacts, including in relation to trade policy and trade policy negotiations. 

24 Cabinet agreed in principle with the recommendation that NIAs could be improved 
(recommendation 9) and that recommendation 10 relating to the treaty-making process 
should be referred to the Standing Orders Committee. Cabinet also noted that more 
thought was needed on the recommendations for periodic assessments of New 
Zealand trade policy by an independent body. These decisions reflect that the 

                                         
1 
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recommendations cover a process, which is governed by Standing Orders set by 
Parliament, and a response could include changes to this process that would need to 
be considered by the Standing Orders Select Committee and agreed by Parliament. 

25 Within these constraints, I assess that there are two overarching principles that appear 
to sit behind the Board  

a. Quality: adopting improvements to the quality of NIAs to provide Parliament 
and the public with better information about the negotiation and outcomes 
of a trade agreement; and   

b. Objectivity: improving the process for preparing NIAs to ensure that 
Parliament and the public are provided more objective information about 
trade agreements.  

26 MFAT has developed a series of options to adopt elements of these recommendations 
within the parameters of the Standing Orders. The table in Annex B sets out these 
options with commentary and recommendations for the adoption of three systemic 
improvements to trade agreement NIAs prepared by MFAT. For this section of the 

agreements (and any changes to these) and significant sectoral trade agreements. 

27 In addition to quality and objectivity improvements to NIAs, there is opportunity to 
enhance the independent assessment conducted throughout negotiation processes. I 
consider that MFAT should be open to seek more independent input throughout the 
duration of a negotiation process (such as a Trade for All impact analysi
economy impact assessment following launch of a negotiation, as necessary).  

28 

29 There are limitations to the scope of what MFAT is considering for NIAs. This does not 
include:   

29.1 Treaties that are not trade agreements and NIAs not drafted by MFAT.2  

29.2 

30 Although not specifically recommended by the TFAAB, in addition to these 
improvements to the NIA process, I consider it would be valuable for trade officials to 
increase their engagement with the Foreign Affairs, Defence and Trade Select 
Committee (FADTC), including during the course of the negotiations of free trade 
agreements.  Some of these sessions could be held in-camera to ensure 
Parliamentarians are as fully briefed as possible. This would be in addition to the 

                                         
2 For example, double taxation agreements are not in scope.  

s9(2)(f)(iv)
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current practice of engaging after a treaty has been concluded and is subject to the 
Parliamentary Treaty Examination process.    

31 Some of the other recommendations raise broader issues related to the domestic treaty 
making process.  They would affect non-trade treaties and require changes to Standing 
Orders. Any changes to Standing Orders would need to be considered as part of the 
next review of Standing Orders (likely in 2023). There is increasing scrutiny of New 

 treaty-making process, which has been largely unchanged since 
1998, and whether it remains fit for purpose. The treaty making process is also a 

 262.  

Engagement  

32 The Board made a series of recommendations relating to engagement with New 
Zealanders and I consider it a core component of Trade for All.  

33 MFAT has sought in recent years to intensify and expand in form and substance its 
engagement with domestic partners and stakeholders on trade policy issues. This 
reflects a range of factors, including the implementation of the Trade for All Agenda but 
also increased recognition of the importance of trade for New Zealand and the reliance 
on a sustained domestic social licence for continuing our trade policy efforts.  

34 changed engagement activities and practice is contained 
in Annex C.  I expect the Ministry to provide me by mid-2021 with a further detailed 
paper, summarising its new engagement initiatives and its strategy to continue 
improving engagement on trade policy and trade negotiations.   

Trade for All Ministerial Advisory Group  

35 I will submit a separate paper to be considered by APH to establish and appoint a Trade 
for All Ministerial Advisory Group. This group would advise on the implementation of 

nd civil society trade 
policy experts on the direction of New Zealand trade policy. I have proposed that The 
Trade for All Ministerial Advisory Group be drawn from amongst those members from 
the Trade for All Advisory Board who remain available and interested and 
supplemented from outside the Board, as necessary to ensure the group remains 
diverse and representative.  

Financial Implications 
 
36 Trade for All implementation is funded through MFAT baselines during the 20/21 FY. 

A number of priorities, including consultation and engagement-related priorities and 
those linked to Trade Recovery, are likely to continue to be funded through MFAT and 
NZ Inc. agencies  baselines. Additional funding may be sought to continue advancing 
longer-term Trade for All priorities. We will revisit this question during the Budget 
process.     

s9(2)(f)(iv)
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Legislative Implications 
 
37 There are no legislative implications arising from this paper.  

Consultation 
 
38 The following departments were consulted on this paper: Department of Internal Affairs; 

Education New Zealand; Inland Revenue Department; New Zealand Customs Service; 
New Zealand Qualifications Authority; New Zealand Trade and Enterprise; Ministry for 
Business, Innovation and Employment; Ministry of Education; Ministry for Culture and 
Heritage; Ministry of Health; Ministry for Pacific Peoples; Ministry for Primary Industries; 
Ministry of Transport; Ministry for Women; Te Arawhiti; Te Puni ; Statistics New 
Zealand; The Treasury and Tourism New Zealand. 

39 The contents of this paper will be discussed with the Trade for All Ministerial Advisory 
Group (TFAMAG), if the group is approved by APH.   

Proactive Release 
 
40 I intend to release this Cabinet paper proactively  with appropriate redaction.  

Recommendations 
 

1. Note that in March 2020, the Cabinet Economic Development Committee agreed to 
-20-MIN-0052] and 

instructed officials to report back on progress with implementation by the end of 2020; 

2. Note that COVID-19 has exacerbated the complex set of challenges in the trade policy 
space and Trade Recovery 
Strategy [ERS-20-MIN-0004], which seeks to ensure that our trade policy is supporting 
New Zealand to emerge from the COVID-19 pandemic as quickly as possible;  

3. Note that alongside the Trade Recovery Strategy, work to implement the Trade for All 

2020, and that the Trade Recovery Strategy is underpinned by the principles of Trade 
for All;  

4. Approve the release of the new Trade, Environment and Climate Change Framework 
Consultation Paper attached at Annex A, subject to any technical amendments, for use 
as a basis for targeted public consultation with  and interested stakeholders; 

5. Direct officials to report back to Cabinet seeking approval for a finalised Trade and 
Environment Framework by June 2021; 

6. Note that officials will review the Trade, Environment and Climate Change Framework 
on a timeline consistent with the proposed review of the Sustainable Development 

 

7. 
s9(2)(f)(iv)
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8 Note that MFAT will positively consider how trade officials can increase their 
engagement with FADTC so that they appear before the Committee during the course 
of free trade agreement negotiations including through in-camera / confidential 
briefings and discussions;  

9 Note that engagement with New Zealanders, including , is a priority matter for 
MFAT and officials continue to seek improvement in all areas of engagement practice;  

10 Note that MFAT will provide me in early 2021 with a further detailed paper summarising 
its new engagement initiatives, and its strategy to continue improving engagement on 
trade policy and trade negotiations    

11 Note that there is broader pressure to consider changes to the treaty making process 

to Wai 262.  

12 

13 Note that Trade for All is currently funded from within MFAT baselines for the 20/21 
financial year, but that additional funding may need to be sought for out-years and that 
this will be addressed during Budget preparations;  

14 Note that a separate paper to establish and appoint a Trade for All Ministerial Advisory 
Group will be submitted to the Cabinet Appointments and Honours Committee within 
the next month 

15 Note that MFAT will report back to Cabinet by December 2021 with a progress report 
on Trade for All implementation.  

Authorised for lodgement
 
 
 
Hon Damien O'Connor 
Minister for Trade and Export Growth 

s9(2)(f)(iv)

s9(2)(f)(iv)
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Annex A 

DRAFT DISCUSSION DOCUMENT 
 
 
[COVER] 
[FOREWORD- Minister(s)] 
 

Executive summary 
 
A new approach to trade, environment and climate change 
 
New Zealanders place a high value on protecting and enhancing our environment now, and 
for future generations. Globally, New Zealand is playing its part in global efforts to combat 
climate change and supporting sustainable development action to address overfishing, 
conserve biodiversity and end fossil fuel subsidies.  

Ambitious action on climate change and maintaining high standards for environment protection 
are both important in their own right and fully compatible with economic prosperity.  

New  domestic economy is too small to prov de an adequate market for what we are 
best at producing, we have to sell our goods and services to the rest of the world in order to 
pay for the standard of living that we want   Trade is fundamental to our economy and 

 

Trade and the increased economic activity that this delivers may put strain on the environment 
t. The 

impact on the environment will depend on the way trade and environment policies are designed 
and implemented. 

This is why the Government is consulting New Zealanders on a new trade and environment 
framework. The framework would replace the existing 2001 framework [link]. It will be used by 
New shape and inform decisions about what to include in 
New greements.  

Our aims, domestically and internationally, are to develop sound, sustainable policies in trade, 
climate change and environment management and to ensure that the policies are mutually 
supportive. When constructed with care, trade agreements can and do provide scope for action 
to be taken to mitigate any harm that comes from increased economic activity.  

New Zealand a so has defensive interests in this agenda.  Given the importance of trade to 
economic development, it is vital that environmental policies and standards (including climate 
change policy) are not misused for protectionist reasons. Governments should design and 
implement environmental standards to meet their environmental objectives rather than 
discriminating between products on the basis of the country they come from. 

Since 2001, New Zealand has had a Trade and Environment Framework to help guide our 

policy settings to ensure that it delivers for all New Zealanders3, the Trade for All Advisory 
Board recommended that the Government review this framework.   

                                         
3 See https://www.mfat.govt nz/en/trade/nz-trade-policy/trade-for-all-agenda/ for more information. 
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new framework, based on the SDGs4, that takes into 
account the urgency of climate change and the economic transformation it implies, and 
advances in knowledge since 2001, to create a stronger basis for evaluating the direct and 
indirect impacts of trade agreements on the environment    

The Board also recommended that clear direction should be given t
negotiators to open up and maintain regulatory space for the type of policy tools to support 
climate change policy and address environmental matters that may arise in the future.   

We are seeking your views on a new framework. Some proposed principles underpinning the 
new framework are outlined below for your consideration, followed by some questions.  

The principles are not intended to reflect all aspects of domestic climate change and 
environmental policy but focus only on those aspects that are trade-related.  

Please send your submission to [insert contact details]  

All views will be considered as we work with other government agencies to develop a new 
framework. 

Proposed Trade, Environment and Climate Change Framework Principles 

environment and climate change issues in trade negotiations, drawing on the 2001 Framework 
and subsequent developments.  Twelve principles are proposed  two are unchanged from 
the 2001 Framework, five have been modified, one removed, and five new principles added.   

1. 
 

It is proposed that this principle from the 2001 Framework is retained as is. 

The commitment to sustainable development has been a hallmark of successive governments. 

Declarations that promote sustainable development5, and to WTO agreements that enshrine 
sustainable development and environmental protection as core goals.  

This principle is flexible enough to encompass the Sustainable Development Goals (SDGs), 
which were developed after 2001. Of the seventeen SDGs, six relate to environmental 
outcomes and include trade as a means of implementing these outcomes i.e. SDG 2 (end 
hunger), SDG 7 (sustainable energy), SDG 12 (sustainable consumption and production), 
SDG 13 (climate change), SDG 14 (oceans, seas and marine fisheries), and SDG 15 
(terrestrial ecosystems).  

The principle gives a clear direction and allows for flexibility in the way it is expressed in specific 
situations.  

2. Promote mutual supportiveness between multilateral environmental agreements 
(MEAs) and trade agreements, and encourage ongoing cooperation between the 
institutions which service them.   

                                         
4 The UN 2030 Agenda for Sustainable Development (adopted in 2015) sets out 17 Sustainable Development 
Goals (SDGs). See https://sdgs.un.org/goals  
5 UN Conference on Environment and Development 1992, World Summit on Sustainable Development 2002, 
UN Conference on Sustainable Development 2012. 
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It is proposed to retain a modified version of this principle taken from the 2001 Framework.   
The 2001 version reads romote greater coherence between multilateral environment and 

 

Coherence between multilateral environmental agreements (MEAs)  including in regard to 
climate change - and trade agreements is the subject of ongoing negotiations under the WTO 
Doha Development Agenda.6  The principle remains useful, including to guide New 
engagement in negotiations beyond the WTO.  For example, the principle should also cover 
open plurilateral initiatives such as the Agreement on Climate Change, Trade, and 
Sustainability (ACCTS), as well as free trade agreements (FTAs), all of which should promote 

 

climate change policy, and environmental policy objectives should be aligned.  

We propose an update to the wording to reflect increased practical cooperation between 
 

3. Ensure that multilateral and other trade-oriented institutions have due regard for 
internationally agreed rules and commitments for the protection of the 
environment and the need for action on climate change.  

It is proposed to retain a modified version of this principle taken from the 2001 Framework.   
The 2001 version reads: 

 

The 2001 principle was drafted primarily with the WTO in mind  reflecting the more active state 
of the Doha Development Agenda (DDA) negotiations at that time. While there are still 
negotiations underway at the WTO to which the principle remains relevant, it needs to be 
broadened to also guide our bilateral, regional and plurilateral initiatives and engagement with 
trade-related organisations such as APEC and the OECD.  

tions 
under multilateral environmental agreements (MEAs), such as the Convention on Biological 
Diversity (CBD), the Basel Convention, the Stockholm Convention, the Montreal Protocol, and 
the United Nations Framework Convention on Climate Change (UNFCCC). It is important that 
the principle continues to encourage high levels of ambition in regards to how such rules are 
implemented.  This will ensure that where negotiations integrate trade, climate change and 
environmental objectives for example negotiations on fisheries subsidies) New Zealand 
advocates to ensure the outcome achieves the economic, climate and environmental aims.  

4. 
te change, is not compromised.  

This princip e from the 2001 Framework has been updated to include a reference to climate 
change.   

particular aspect of the broader principle of sovereignty i.e. the recognition that sovereign 
countries have the right to adopt their own laws and regulations.  However, the ability of the 
New Zealand Government, and the governments of our trade partner countries, to regulate for 
environmental protection and action on climate change is not completely unfettered. For 

                                         
6 See Doha Development Agenda paragraph 31(1) at 
https://www.wto.org/english/thewto_e/minist_e/min01_e/mindecl_e htm 
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example, the right to regulate is constrained to the extent that any such laws and regulations 
are covered by international treaties to which New Zealand is a party. 

The Trade For All Advisory Board report draws attention to the need to maintain policy space 
for the types of actions that will be needed to support climate change policy and address 
environmental matters that may arise in the future. The principle underpins this interest and 

trade agreements retain policy space for the government to regulate for the protection of plant 
and animal life or health and the conservation of exhaustible natural resources in certain 
circumstances, and this will continue to be carefully guarded, especially if environmental issues 
become more prominent and more pressing for example climate change, loss of biodiversity, 
pollution. On this basis, it is proposed that the principle is reformulated to emphasise that the 
scope of regulatory action includes climate change.  

5. Respect the right of other governments to determine their own domestic 
regulations where these impact only on the environment in their own 
jurisdictions and do not result in breaches of international rules and 
commitments.  

It is proposed to retain this principle from the 2001 Framework, unchanged. 

In practice, this principle has not been applied through specific provisions in New 

to be a useful complement to the right to regulate principle discussed above.  

6. Seek to ensure that regulatory measures that aim to enhance environmental 
performance and address climate change are designed to achieve the 
environmental objective that is being promoted, are non-discriminatory, and do 
not constitute unnecessary barriers to trade.   Encourage private standards that 
aim to enhance environmental performance and address climate change also be 
designed in the same manner. 

This principle combines and amends two principles from the 2001 Framework that read: 
standards that focus on the environmental objective which is being promoted, rather than seek 

the use of environment standards as a form of economic protectionism from lower priced 

This principle addresses concerns about measures and standards that ostensibly aim to 
protect the environment  but are actually a means to protect domestic production over imported 
products. Standards encompass a range of measures such as requirements for certification, 
licensing, reporting requirements, environmental footprinting, and assurance schemes and can 
be promulgated by governments and by the private sector.  

In the case of governments, multilateral trade rules prohibit them from regulating products on 
the basis of the country they come from. However concerns have been raised that domestic 

which products are manufactured or processed and the ways natural resources are extracted 

environmental outcome sought.  

While governments have the right to regulate for environmental reasons, they should not do 
so in ways that constitute disguised protectionism.  

Private standards developed by non-government entities, although voluntary, can also act as 
barriers to trade.  A well- -
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product has travelled rather than its carbon emissions content. Private entities are not subject 
to WTO rules, but governments can encourage private operators to adopt standards that are 
based on scientific and technical information, utilise internationally accepted guidelines and 
best practice, promote competition and innovation, and do not treat a product less favourably 
on the basis of national origin.    

7. Seek to ensure that parties do not weaken, waive or fail to enforce their 
environmental and climate change laws and regulations in order to encourage 
trade or investment. 

This is a proposed new principle that did not feature in the 2001 Framework, but which has 
 

- -fold obligation not 
to weaken (derogate from) or fail to enforce (waive) environmental laws and regulations in 
order to secure a trade or investment advantage. The obligation a

Weakening or failing to enforce environmental or climate change laws could help reduce costs 
for domestic producers and enable them to compete in export markets or with imported 
products, but at the cost of lower environmental or greenhouse gas em ssions performance.  

8. Advocate that trade and environment chapters in FTAs are enforceable.   

This is a proposed new principle that did not feature in the 2001 Framework.   

Trade and Environment chapters (or sometimes titled Trade and Sustainable Development 
Chapter), and the trade and climate change provisions we seek to include in these, are an 

hese chapters from dispute settlement 
may imply that the issues are less significant or peripheral to the agreement.  

There is no reason why a Trade and Environment chapter should not be subject to the same 
disciplines that apply to other chapters such as trade in goods and services or investment.  

. We have consistently sought enforceable 
treaty level outcomes on trade and environment wherever possible. This has proved 
challenging given that most of our negotiating partners have been unwilling to negotiate these 
issues in form and substance. As a consequence, the first Trade and Environment chapter in 
a New Zealand FTA that is subject to binding dispute settlement was in the Comprehensive 
and Progressive Trans Pacific Partnership (CPTPP) Agreement.    

For these reasons, it is proposed a new principle to guide negotiators to advocate for trade 
and environment chapters in FTAs to be enforceable.  

9. Promote the elimination of environmentally harmful subsidies and other 
incentives that contribute to adverse effects on the environment and on 
sustainable development.  

It is proposed to retain this principle from the 2001 Framework, and to reformulate it.   The 
2001 version reads: 

 

Export subsidies have long been considered harmful due to their trade distortionary effect, as 
well as their tendency to encourage increased production, which can be harmful to the 
environment.  The WTO Agreement on Subsidies and Countervailing Measures (ASCM) 
prohibits export subsidies, and New Zealand finally achieved a longstanding goal for a parallel 
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prohibition for agricultural products in the WTO Ministerial Decision on Export Competition7 
adopted in December 2015. Under this Decision, developed countries agreed to immediately 
remove export subsidies, except for a handful of agriculture products, and developing countries 
to do so by 2018, with a longer time-frame in some limited cases.  

Given this welcome progress in regards to export subsidies specifically, it is proposed to 
broaden this principle to apply to environmentally harmful subsidies more generally. It is well 
known that many subsidies directly or indirectly contribute to the depletion of natural capital 

and fisheries subsidies.  

Subsidies can also affect trade, investment and operational decisions, introduce distortions 
into the marketplace, and impair trade and long-term competitiveness. There is no agreed 
figure for the scale and amount of environmentally harmful subsidies, but by some accounts is 
considered to range anywhere from USD 500 billion to USD 2000 billion a year.  

For these reasons, it is proposed to expand the scope of the principle to address 
environmentally harmful subsidies and other payments that contribute to environmental 
degradation.  

10. Promote the use of trade policy and other policy tools to support emissions 
reductions and the transition to a low emissions economy   

This is a proposed new principle that did not feature in the 2001 Framework. It reflects SDG 
13 targets and Paris Agreement commitments to integrate climate change measures into 
national policies strategies and planning.  

Measures taken under the trade and climate agendas can have an effect on each other.  For 
example, the OECD has shown that as environmental regulation to address climate change 
becomes progressively more stringent, firms respond by innovating to develop new products 
and processes to meet policy objectives, especially in economies where climate and other 
economic and environmental policies are aligned.  

Trade agreements can also support efforts to combat climate change.  For example, through 
the removal of tariff and non tariff barriers on environmental goods and services to increase 
their uptake and investment, phasing out or imposing limits on fossil fuel subsidies, promoting 

of international carbon markets with environmental integrity, and on other trade related climate 
change policies.  

Without specifying the exact obligations to promote (which may evolve over time), this new 
principle aims to guide negotiators to consider concrete ways that trade policy tools can help 
achieve the transition to a low emissions economy.  

11. Promote trade measures that combat illegal, unreported and unregulated (IUU) 
fishing.  

This is a proposed new principle that did not feature in the 2001 Framework. The principle 
reflects the aims of SDG 14 to address illegal, unreported and unregulated (IUU) fishing.   
New Zealand first included substantive provisions on IUU fishing in the CPTPP Trade and 
Environment chapter.   

IUU fishing is one of the most serious threats to the sustainability of world fisheries. It concerns 
all aspects and stages of the capture and utilisation of fish, and it may sometimes be 

                                         
7 WTO Document (WT/MIN(15)/45). 
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associated with organized crime. IUU fishing undermines national and regional efforts to 
conserve and manage fish stocks and inhibits progress towards achieving the goals of long-
term sustainability. If IUU fishers target vulnerable stocks that are subject to management 
controls, efforts to rebuild those stocks to healthy levels will be undermined, threatening marine 
biodiversity, food security for communities who rely on fisheries resources, and the livelihoods 
of those involved in the sector.  

IUU fishing also has significant trade dimensions and can distort markets for legally harvested 
fish.  Trade agreements and international fisheries rules can include trade-related provisions 
that seek to address IUU fishing, for example through eliminating subsidies that contribute to 
IUU fishing, preventing provision of related services (e.g. access to port facilities, insurance 
and finance), as well as promoting transparency.  The OECD, amongst others, has identified 
such trade related policies as effective in addressing IUU fishing but more could be done to 
encourage their uptake and enforcement. 

This principle aims to guide negotiators to advocate for trade-related provisions to combat IUU 
fishing in FTAs, at the WTO, in Regional Fisheries Management Organisations (RFMOs), and 
other international organisations.  

12. Seek opportunities to contribute to environmental, climate change and 
sustainability objectives throughout FTAs.   

This is a proposed new principle that did not feature in the 2001 Framework. 

Many trade agreements contain chapters and articles that are specific to environmental 
matters. But environmental objectives can be incorporated in other chapters and articles to 
promote a more integrated approach to address environmental and climate change concerns. 
Trade agreements that take a more environmentally sustainable approach can contribute to 
their public acceptability and to overarching environmental goals.  

Looking beyond the confines of environmental, climate change and sustainable development 
 

market access, investment, subsidies, government procurement, services, standards 
(including TBT and SPS), intel ectual property rights, cooperation and capacity building, 
environmental assessment, dispute settlement, export restrictions, and regulatory coherence.  

This principle aims to open up the space for negotiators to explore mainstreamed opportunities 
to address environmental issues that involve a trade dimension through chapters in trade 
agreements other than those focused primarily on environment or sustainability.  
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Share your views 
 
These questions are intended as a starting point for discussion on a proposed new framework 
 we welcome any other comments or points you wish to raise.  

1. The Trade for All Advisory Board (TFAAB) Report recommends that the 
Government should direct MFAT and MfE to lead work on a new whole-of-government 
framework for trade and environment, but does not indicate what form this should or 
might take.   

The Framework for Integrating Trade and Environment Standards into Trade Agreements 
(2001) has nine principles. A principles-based approach allows flexibility by articulating a 
desired outcome or focus for action without stipulating the means by which these should be 
achieved. Principles allow negotiators to exercise discretion in finding mutually acceptable 
ways to achieve the outcome, although such discretion can sometimes lead to suboptimal 
outcomes.   

An alternative approach could be more prescriptive in terms on specific required outcomes.    
A prescriptive approach can offer clarity in respect of the outcome and the means to achieve 

regimes, governance arrangements) and 
approach.  

 Should the new framework remain principles-based or should guidance for 
negotiators be more prescriptive?  

 

2. The TFAAB Report gives emphasis to climate change but also notes the need for 
guidance on other environmental matters including those that might arise in the future. 
New principles are proposed that aim to address current and emerging trade and 
environment issues, although there is often considerable uncertainty about the way 
these will evolve and the policy challenges that will accompany them. 

The principles in the 2001 Framework have proved to be durable and of continuing relevance, 
although the rapid evolution of policy issues they address and the wider scope and increased 
ambition of New 
Framework on some matters. The proposed new principles aim to respond to both the broader 
policy landscape on trade, climate change and environment, and to increased public concern 
over specific issues, and, as far as possible, to allow for anticipatory action.   

 Do the new principles properly articulate current and emerging policy 
challenges? Should any of the proposed principles be reformulated? If so, how?  

 The new principles are not exhaustive  are there other issues that should be 
addressed? Are there additional principles that should be included?  

 

3. A new framework, based on the SDGs, should take 
into account the urgency of climate change and the economic transformation it implies 

 

change or its effects (Goal 7  sustainable energy, Goal 12 - sustainable consumption and 
production, Goal 9  resilient infrastructure, and Goal 11  sustainable cities and human 
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settlements). Goals 7, 12 and 13 relate to trade and hence are relevant to a new Framework, 
whereas Goals 9 and 11 relate more to adaptation, with no unambiguous trade link.  

The Paris Agreement plays a critical role in addressing climate change  it recognises the need 

of the best available scientific knowledge, and emphasises the intrinsic relationship that climate 
change actions, responses and impacts have with equitable access to sustainable 
development and eradication of poverty.  

 Do the new principles capture the trade-related aspects of the transition to a low 
carbon economy? Do the new principles contribute to the aims of the Paris 
Agreement? Should any of these principles be reformulated to better reflect these 
aims?  

 Are there other issues that should be addressed? Are there additional principles 
that should be included to reflect either the SDG or climate change agendas?  

 

4. 
  

In proposing new principles for the revised Framework the paper attempts to incorporate new 
knowledge in the area of trade and environment. Is this adequate? Are there any further areas 
of knowledge that should inform the analysis of existing principles or the development of new 
principles?  

As background, the OECD has noted several areas in which the international trade and 
environment agenda is changing, including:  

o the expansion of global value chains (GVC)s, services and digitalisation are multiplying 
interactions between trade and environmental outcomes 

o ensur(ing that) trade remains a strong driver of environmental industries and 
innovation, with international green investment and services playing a greater role  

o a wider definition of resource use to include land use, ecosystems and biodiversity 
could transform traditional approaches to sustainable development and trade 

o green growth policies require circular economy paradigms founded on a new 
understanding of the resource basis of the global economy and improved knowledge 
of the factors that drive resource use and trade. 

 Which particular areas of knowledge and what advances in such knowledge are 
most relevant to the new framework? 

 

5. Clear direction should be given to New 

policy tools to support climate change policy and address environmental matters that 
  

The question of regulatory (or policy) space arises in the context of the tension between 
international economic integration and the autonomy available to countries to pursue policies 
that support their development.  The concept of regulatory / policy space has three elements: 
(i) the policy instruments that can (or cannot) be used; (ii) the policy goals (such as sustainable 
development) that the instruments aim to achieve; and (iii) the context of an interconnected 
global economy. 
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Control over policy space is exercised through the authority of policy makers to decide which 
policy instruments to use (de jure sovereignty), and the ability of policy makers to achieve 
specific policy targets through the use of particular instruments (de facto sovereignty).  

Policy space is affected by economic integration (including through trade agreements) through 

is affected by legal commitments to international rules and practices, including GATT / WTO 
rules and rules under multilateral environmental agreements (constraints on de jure policy 
sovereignty).  

At the same time, integration enlarges policy space in terms of de facto control because 
multilateral rules and disciplines enable a coordinated response to cross-border issues (such 
as climate change) and constrain economically powerful countries from adopting 
discriminatory policies. In addition, integration into larger markets can increase the impact of 
policies that depend on economies of scale or the disciplines of international competition   

There is no quantifiable single balance between multilateral disciplines and national policy 
autonomy that suits all countries or applies across all aspects of economic act vity and each 
country has to find the right balance between maintaining flexibility in national policy making 
and reducing it through multilateral disciplines and collective governance.  

 Do you think the proposed principles provide the right balance between trade 
policy objectives and environmental policy objectives?  
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Annex B 
FTA NIAs 

Option Comment Recommendation  
s9(2)(f)(iv)
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s9(2)(f)(iv)
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Annex C 
Engagement Update 

 
 
COVID-19 and Trade Engagement 

in 2020/21 has been COVID-19 and 
engaging with exporters on the Trade Recovery Strategy. Engagement  including specific 

 continues to be a focus of the Strategy.   

During the Level 4 lockdown, the Ministry established a range of new channels for engaging 
with exporters to provide immediate feedback to Ministers on the evolving challenges posed 
by the global response to the pandemic and to share insights from our offshore networks. 
MFAT, MPI, NZTE, MBIE, MoT and Customs collaborated in communications with both 
exporters and importers. 

Many of these have since been put on a regular footing and broadened to include updates on 

broader public feedback on the Trade Recovery Strategy; and has published over 100 reports 
on the impacts of COVID-

 resource to businesses unable to travel to 
markets.  

  

Ministry maintained a steady pace of engagement with Te Taumata, with FOMA, Iwi Chairs, 
and Waitangi Tribunal claimants, among others.   

Te Taumata 
provides a dedicated platform for deeper discussion of trade policy issues.   A fully independent 
and self-selecting body with a database of over 700 stakeholders, Te Taumata assists the 

relationships of trust and confidence; and reflects th Te 
Tiriti/Treaty principles. In line with the Recommendations of the TFAAB report, MFAT supports 
the quarterly regional trade Hui organised by Te Taumata. During COVID-19 lockdown 
periods, MFAT held weekly briefings with Te Taumata. As also recommended in the TFAAB, 
MFAT continues to make significant efforts to mainstream  engagement on trade within 
the Trade and Economic Group. 

Separately, as part of a mediated outcome with a group of Waitangi Tribunal Claimants 
(WAI2522), there was agreement that, inter alia, MFAT will support the establishment of a 
further  trade engagement body;  As a result of this 
mediation, the claimants agreed to withdraw part of their claims against the Crown. Once 
established will create another formal mechanism for  to input 
into the development of trade policy for discussion of issues that may go beyond traditional 
commercial interests in FTAs (protection of the environment traditional knowledge and 
indigenous to indigenous cooperation are examples of these). As with Te Taumata, Ng  Toki 

. The Ministry will not appoint membership nor 
prescribe the terms of reference.  MFAT provides some financial support to Te Taumata, and 
will also provide some financial support for  Toki Whakarururanga.  Funding is also 
available to Treaty Partners under the Trade for All budget allocation for F/Y 2020/21.  
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FTA Engagement 

The Ministry has taken steps to implement an FTA engagement best practice guide. This 

civil society representatives and establishes a new (more comprehensive) baseline for 
engagement on free trade agreements. 

FTA negotiation processes have also been updated to include greater civil society 
engagement. NZ-EU and NZ-UK FTA negotiators have, for instance, offered one-on-one post-
round briefings for civil society stakeholders. Officials working on trade and environment issues 
across a range of negotiations also held detailed civil society consultations on trade and 
environment issues. 

Recognising the strong interests of  in the NZ-UK FTA (in particular), and in line with the 
recommendations of the TFAAB, the Ministry has developed a comprehensive strategy for 

pursue 
potential benefits, opportunities and limitations of this and other trade agreements, as well as 
to ensure that  interests continue to inform our negotiating positions.   

As part of this strategy, MFAT is leading an interagency trade policy development work stream 
to contribute to the identification of -UK FTA. Along with the 
engagement strategy, these processes aim to ensure that the negotiated outcomes of the NZ-
UK FTA create e Taumata receives regular briefings on the 
negotiation.  Ng  Toki Whakarururanga received its first confidential briefing from negotiators 
in December 2020. These activities represent a significant increase in engagement with Treaty 
Partners on key trade initiatives and together create a useful model for future trade 
engagement. The Ministry also continues to policy through other 
established channels, including the Feder
National Iwi Chairs Forum (NICF), through webinars open to all , and by participating in 
regional Hui, economic summits and other  policy forums.  

Civil Society Engagement 

The Ministry has also launched a number of new civil society engagement processes over the 
course of 2020. 

MFAT has establishment quarterly trade policy consultations with the New Zealand Council of 
Trade Unions (CTU). In addition the Ministry is working to develop a supplementary process 
by which a small number of adequately security cleared CTU representatives can have regular 
access to bespoke confidential trade policy briefings from key officials and lead negotiators.  

The Ministry supported 
annual Auckland Trade and Economic Policy School (ATEPS) in December 2020.  The 
purpose of ATEPS is to create a forum at which New Zealanders who are interested in trade 
policy can 
policy issues in detail. 

Business Engagement 

Throughout 2020 the Ministry continued its extensive engagement with New Zealand exporters 
and other businesses with an interest in our trade policy agenda. This includes regular 
engagement with a range of New Zealand business, including Fonterra, DCANZ, Beef & Lamb 
NZ, Onions NZ, Horticulture NZ, the Employers and Manufacturers Association, Chambers of 
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Commerce and Export NZ. The Ministry also regularly participates in industry conferences, 
 

As noted above, MFAT also initiated weekly Zoom briefings for non-agricultural manufacturing 
exporters with the Ministry and other trade and economic agencies. These began as a 
response to COVID-19  to provide regular updates for exporters on changing market and 
COVID-19 response conditions, and to receive their feedback on challenges being faced. 
These have now been placed on a more regular footing as quarterly briefings that discuss both 
COVID-19 trade recovery as well as the broader trade policy agenda. MFAT has also launched 
dedicated quarterly trade policy consultations with Business NZ. 

with business, particularly in support of New Zealand exporters. The Economic Diplomacy 
programme helps to resolve trade issues and provide valuable market intelligence. Between 
January and November 2020 MFAT, working alongside other agencies, resolved 489 of a total 
496 trade enquiries received from exporters. These took on average 11 6 days to resolve, and 

 

MFAT has also begun providing unclassified market intelligence reporting for business that 
 November 2020, the Ministry 

published 118 such reports, which have been viewed on the MFAT website 31,800 times (as 
these reports are republished in numerous other locations this represents only a proportion of 

look up the 
appropriate tariff rate for their exports was used almost 56,000 times between January and 
November, and we continue to receive positive feedback from exporters on the value of the 
tool in helping them navigate tariff rates in offshore markets.  
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