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PREAMBLE

The Parties to this Agreement,
RECALLING the Joint Declaration on the Launch of Negotiations for the
Regional Comprehensive Economic Partnership adopted by the Heads
of State or Government of the Member States of the Association of
Southeast Asian Nations (hereinafter referred to as “ASEAN” in this
Agreement) and Australia, China, India, Japan, Korea, and New Zealand
at Phnom Penh, Cambodia on 20 November 2012 which endorsed the
Guiding Principles and Objectives for Negotiating the Regional
Comprehensive Economic Partnership;
DESIRING to broaden and deepen economic integration in the region,
strengthen economic growth and equitable economic development, and
advance economic cooperation, through this Agreement, which will build
upon existing economic linkages among the Parties;
ASPIRING to strengthen their economic partnership to create new
employment opportunities, raise living standards, and improve the
general welfare of their peoples;
SEEKING to establish clear and mutually advantageous rules to
facilitate trade and investment, including participation in regional and
global supply chains;
BUILDING upon their respective rights and obligations under the
Marrakesh Agreement Establishing the World Trade Organization done
at Marrakesh on 15 April 1994, and the existing free trade agreements
between the Member States of ASEAN and their free trade partners,
namely Australia, China, Japan, Korea, and New Zealand;
TAKING ACCOUNT OF the different levels of development among the
Parties, the need for appropriate forms of flexibility, including provision
for special and differential treatment, especially for Cambodia, Lao PDR,
Myanmar, and Viet Nam as appropriate, and additional flexibility for
Least Developed Country Parties;
CONSIDERING the need to facilitate the increasing participation of
Least Developed Country Parties in this Agreement so that they can
more effectively implement their obligations under this Agreement and
take advantage of the benefits from this Agreement, including expansion
of their trade and investment opportunities and participation in regional
and global supply chains;
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RECOGNISING that good governance and a predictable, transparent,
and consistent business environment will lead to the improvement of
economic efficiency and the development of trade and investment;
REAFFIRMING the right of each Party to regulate in pursuit of legitimate
public welfare objectives;
RECOGNISING that the three pillars of sustainable development are
interdependent and mutually reinforcing, and that economic partnership
can play an important role in promoting sustainable development; and
FURTHER RECOGNISING the positive effect that regional trade
agreements and arrangements can have in accelerating regional and
global trade and investment liberalisation, and their role in strengthening
the open, free, and rules-based multilateral trading system,
HAVE AGREED AS FOLLOWS:
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CHAPTER 1
INITIAL PROVISIONS AND GENERAL DEFINITIONS

Article 1.1: Establishment of the Regional Comprehensive
Economic Partnership as a Free Trade Area
The Parties, consistent with Article XXIV of GATT 1994 and Article V of
GATS, hereby establish the Regional Comprehensive Economic
Partnership as a free trade area in accordance with the provisions of this
Agreement.

Article 1.2: General Definitions
For the purposes of this Agreement, unless otherwise provided in this
Agreement:
(a)

AD Agreement means the Agreement on Implementation
of Article VI of the General Agreement on Tariffs and Trade
1994 in Annex 1A to the WTO Agreement;

(b)

Agreement means the Regional
Economic Partnership Agreement;

(c)

Agreement on Agriculture means the Agreement on
Agriculture in Annex 1A to the WTO Agreement;

(d)

Customs Valuation Agreement means the Agreement on
Implementation of Article VII of the General Agreement on
Tariffs and Trade 1994 in Annex 1A to the WTO
Agreement;

(e)

days means calendar days, including weekends and
holidays;

(f)

existing means in effect on the date of entry into force of
this Agreement;

(g)

GATS means the General Agreement on Trade in Services
in Annex 1B to the WTO Agreement;

(h)

GATT 1994 means the General Agreement on Tariffs and
Trade 1994 in Annex 1A to the WTO Agreement;
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Comprehensive

(i)

GPA means the Agreement on Government Procurement
in Annex 4 to the WTO Agreement;

(j)

Harmonized System or HS means the Harmonized
Commodity Description and Coding System, including its
General Rules of Interpretation, Section Notes, Chapter
Notes, and Subheading Notes, as adopted and
administered by the World Customs Organization, set out
in the Annex to the International Convention on the
Harmonized Commodity Description and Coding System
done at Brussels on 14 June 1983, as may be amended,
adopted and implemented by the Parties in their respective
laws;

(k)

IMF means the International Monetary Fund;

(l)

IMF Articles of Agreement means the Articles of
Agreement of the International Monetary Fund adopted at
Bretton Woods on 22 July 1944;

(m)

Import Licensing Agreement means the Agreement on
Import Licensing Procedures in Annex 1A to the WTO
Agreement;

(n)

juridical person means any entity constituted or
organised under applicable law, whether or not for profit,
and whether privately-owned or governmentally-owned,
including any corporation, trust, partnership, joint venture,
sole proprietorship, association, or similar organisation;

(o)

Least Developed Country means any country designated
as such by the United Nations and which has not obtained
graduation from the least developed country category;

(p)

Least Developed Country Party means any Party that is
a Least Developed Country;

(q)

measure means any measure by a Party, whether in the
form of a law, regulation, rule, procedure, decision,
administrative action, or any other form;

(r)

Party means any State or separate customs territory for
which this Agreement is in force;
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(s)

perishable goods means goods that rapidly decay due to
their natural characteristics, in particular in the absence of
appropriate storage conditions;

(t)

person means a natural person or a juridical person;

(u)

personal information means any information, including
data, about an identified or identifiable individual;

(v)

Preshipment Inspection Agreement means the
Agreement on Preshipment Inspection in Annex 1A to the
WTO Agreement;

(w)

RCEP means the Regional Comprehensive Economic
Partnership;

(x)

RCEP Joint Committee means the RCEP
Committee established pursuant to Article
(Establishment of the RCEP Joint Committee);

(y)

Safeguards Agreement means the Agreement on
Safeguards in Annex 1A to the WTO Agreement;

(z)

SCM Agreement means the Agreement on Subsidies and
Countervailing Measures in Annex 1A to the WTO
Agreement;

(aa)

small and medium enterprise means any small and
medium enterprise, including any micro enterprise, and
may be further defined, where applicable, in accordance
with the respective laws, regulations, or national policies of
each Party;

(bb)

SPS Agreement means the Agreement on the Application
of Sanitary and Phytosanitary Measures in Annex 1A to the
WTO Agreement;

(cc)

TBT Agreement means the Agreement on Technical
Barriers to Trade in Annex 1A to the WTO Agreement;

(dd)

trade administration documents means forms issued or
controlled by a Party which must be completed by or for an
importer or exporter in relation to the import or export of
goods;
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18.2

(ee)

Trade Facilitation Agreement means the Agreement on
Trade Facilitation in Annex 1A to the WTO Agreement;

(ff)

TRIPS Agreement means the Agreement on TradeRelated Aspects of Intellectual Property Rights in Annex
1C to the WTO Agreement;

(gg)

Understanding
on
the
Balance-of-Payments
Provisions means the Understanding on the Balance-ofPayments Provisions of the General Agreement on Tariffs
and Trade 1994 in Annex 1A to the WTO Agreement;

(hh)

WTO means the World Trade Organization; and

(ii)

WTO Agreement means the Marrakesh Agreement
Establishing the World Trade Organization done at
Marrakesh on 15 April 1994.

Article 1.3: Objectives
The objectives of this Agreement are to:
(a)

establish a modern, comprehensive, high-quality, and
mutually beneficial economic partnership framework to
facilitate the expansion of regional trade and investment
and contribute to global economic growth and
development, taking into account the stage of development
and economic needs of the Parties especially of Least
Developed Country Parties;

(b)

progressively liberalise and facilitate trade in goods among
the Parties through, inter alia, progressive elimination of
tariff and non-tariff barriers on substantially all trade in
goods among the Parties;

(c)

progressively liberalise trade in services among the Parties
with substantial sectoral coverage to achieve substantial
elimination of restrictions and discriminatory measures with
respect to trade in services among the Parties; and

(d)

create a liberal, facilitative, and competitive investment
environment in the region, that will enhance investment
opportunities and the promotion, protection, facilitation,
and liberalisation of investment among the Parties.
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CHAPTER 2
TRADE IN GOODS

SECTION A
GENERAL PROVISIONS AND MARKET ACCESS FOR GOODS

Article 2.1: Definitions
For the purposes of this Chapter:
(a)

consular transactions means any requirements that
goods of a Party intended for export to the territory of
another Party must first be submitted to the supervision of
the consul of the importing Party in the territory of the
exporting Party for the purpose of obtaining consular
invoices or consular visas for commercial invoices,
certificates of origin, manifests, shippers’ export
declarations, or any other customs documentation required
on or in connection with importation;

(b)

customs duties means any customs or import duty and a
charge of any kind imposed in connection with the
importation of a good, but does not include any:
(i)

charge equivalent to an internal tax imposed
consistently with paragraph 2 of Article III of GATT
1994;

(ii)

anti-dumping or countervailing duty applied
consistently with Article VI of GATT 1994, the AD
Agreement, and the SCM Agreement; or

(iii)

fees or other charges commensurate with the cost
of services rendered;

(c)

customs value of goods means the value of goods for the
purposes of levying ad valorem customs duties on
imported goods;

(d)

duty-free means free of customs duty;

(e)

import licensing procedure means an administrative
procedure requiring the submission of an application or
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other documentation, other than that generally required for
customs clearance purposes, to the relevant administrative
body of the importing Party as a prior condition for
importation into the territory of the importing Party; and
(f)

originating good means a good that qualifies as an
originating good in accordance with Chapter 3 (Rules of
Origin).

Article 2.2: Scope
Except as otherwise provided in this Agreement, this Chapter shall apply
to trade in goods among the Parties.

Article 2.3: National Treatment on Internal Taxation and Regulation
Each Party shall accord national treatment to the goods of the other
Parties in accordance with Article III of GATT 1994. To this end, Article
III of GATT 1994 is incorporated into and made part of this Agreement,
mutatis mutandis.

Article 2.4: Reduction or Elimination of Customs Duties
1.

Except as otherwise provided in this Agreement, each Party shall
reduce or eliminate its customs duties on originating goods of
other Parties in accordance with its Schedule in Annex I
(Schedules of Tariff Commitments).

2.

For greater certainty, in accordance with the WTO Agreement,
originating goods of other Parties shall be eligible, at the time of
importation, for the most-favoured-nation applied rate of customs
duty for those goods in a Party, where that rate is lower than the
rate of customs duty provided for in that Party’s Schedule in
Annex I (Schedules of Tariff Commitments). Subject to its laws
and regulations, each Party shall provide that an importer may
apply for a refund of any excess duty paid for a good if the
importer did not make a claim for the lower rate at the time of
importation.

3.

Further to subparagraph 1(b) of Article 4.5 (Transparency), each
Party shall make publicly available any amendments to its mostfavoured-nation applied rate of customs duty, and the latest
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customs duty to be applied in accordance with paragraph 1, as
soon as practicable but not later than the date of the application.
Article 2.5: Acceleration of Tariff Commitments1
1.

Nothing in this Agreement shall preclude the Parties from
amending this Agreement in accordance with Article 20.4
(Amendments), to accelerate or improve the tariff commitments
set out in their Schedules in Annex I (Schedules of Tariff
Commitments).

2.

Two or more Parties2 may, based on mutual consent, consult on
the acceleration or improvement of tariff commitments set out in
their Schedules in Annex I (Schedules of Tariff Commitments).
An agreement to accelerate or improve the tariff commitments
between these Parties shall be implemented through a
modification to their Schedules in Annex I (Schedules of Tariff
Commitments) in accordance with Article 20.4 (Amendments).
Any such acceleration or improvement of tariff commitments shall
be extended to all Parties.

3.

A Party may, at any time, unilaterally accelerate or improve its
tariff commitments set out in its Schedule in Annex I (Schedules
of Tariff Commitments). Any such acceleration or improvement
of its tariff commitment shall be extended to all Parties. Such
Party shall inform the other Parties as early as practicable before
the new preferential rate of customs duty takes effect.

4.

For greater certainty, following a Party’s unilateral acceleration or
improvement of its tariff commitments referred to in paragraph 3,
that Party may raise its preferential customs duty to a level not
exceeding the preferential rate of customs duty set out in its
Schedule in Annex I (Schedules of Tariff Commitments) for the
relevant year. Such Party shall inform the other Parties of the
date from which the new preferential rate of customs duty takes
effect, as early as practicable before such date.

1

For greater certainty, this Article shall apply only to tariff commitments under this
Agreement.
For the purposes of this paragraph, “two or more Parties” means some of, but not all
of, the Parties.
2
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Article 2.6 Tariff Differentials
1.

All originating goods subject to tariff differentials3 shall be eligible
for preferential tariff treatment applicable to the originating goods
of an exporting Party pursuant to the importing Party’s tariff
commitments set out in its Schedule in Annex I (Schedules of
Tariff Commitments) at the time of importation, provided that the
exporting Party is the RCEP country of origin.

2.

The RCEP country of origin for an originating good shall be the
Party where the good acquired its originating status in accordance
with Article 3.2 (Originating Goods). With regard to subparagraph
(b) of Article 3.2 (Originating Goods), the RCEP country of origin
for an originating good shall be the exporting Party, provided that
the production process, other than the minimal operations set out
in paragraph 5, for that originating good occurred in that exporting
Party.

3.

Notwithstanding paragraph 2, for an originating good identified by
an importing Party in its Appendix to its Schedule in Annex I
(Schedules of Tariff Commitments), the RCEP country of origin
shall be the exporting Party, provided that the good meets the
additional requirement specified in that Appendix.

4.

In the event that the exporting Party of an originating good is not
established to be the RCEP country of origin in accordance with
paragraphs 2 and 3, the RCEP country of origin for that originating
good shall be the Party that contributed the highest value of
originating materials used in the production of that good in the
exporting Party. In that case, that originating good shall be
eligible for preferential tariff treatment applicable to that
originating good of the RCEP country of origin.

5.

For the purposes of paragraph 2, a “minimal operation” is any
operation set out below:
(a)

preserving operations to ensure that the good remains in
good condition for the purposes of transport or storage;

(b)

packaging or presenting goods for transportation or sale;

The Parties understand that “tariff differentials” refers to different tariff treatment that
an importing Party applies for the same originating good.
3
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6.

(c)

simple4 processes, consisting of sifting, screening, sorting,
classifying, sharpening, cutting, slitting, grinding, bending,
coiling, or uncoiling;

(d)

affixing or printing of marks, labels, logos, or other like
distinguishing signs on goods or their packaging;

(e)

mere dilution with water or another substance that does not
materially alter the characteristics of the good;

(f)

disassembly of products into parts;

(g)

slaughtering5 of animals;

(h)

simple painting and polishing operations;

(i)

simple peeling, stoning, or shelling;

(j)

simple mixing of goods, whether or not of different kinds;
or

(k)

any combination of two or more operations referred to in
subparagraphs (a) through (j).

Notwithstanding paragraphs 1 and 4, the importing Party shall
allow an importer to make a claim for preferential tariff treatment
at either:
(a)

the highest rate of customs duty that the importing Party
applies to the same originating good from any of the
Parties contributing originating materials used in the
production of such good, provided that the importer is able
to prove such a claim. For greater certainty, originating
materials refer only to those originating materials taken
into account in the claim for originating status of the final
good; or

(b)

the highest rate of customs duty that the importing Party
applies to the same originating good from any of the
Parties.

For the purposes of this paragraph, “simple” describes an activity which does not
need special skills, or machines, apparatus, or equipment especially produced or
installed for carrying out the activity.
4

5

For the purposes of this paragraph, “slaughtering” means the mere killing of animals.
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7.

Notwithstanding Article 20.8 (General Review), the Parties shall
commence a review of this Article within two years of the date of
entry into force of this Agreement and, thereafter, every three
years or as agreed among the Parties to reduce or eliminate the
requirements of this Article and the number of tariff lines and
conditions provided in a Party’s Appendix to its Schedule in Annex
I (Schedules of Tariff Commitments).

8.

Notwithstanding paragraph 7, with respect to its Appendix to its
Schedule in Annex I (Schedules of Tariff Commitments), a Party
reserves the right to make amendments to its Appendix, including
the additional requirement in this Appendix, in case of accession
by another State or separate customs territory to this Agreement.
Such amendments shall be subject to the agreement of all Parties
and shall enter into force in accordance with Article 20.4
(Amendments) and Article 20.9 (Accession).

Article 2.7: Classification of Goods
The classification of goods in trade among the Parties shall be in
conformity with the Harmonized System.

Article 2.8: Customs Valuation
For the purposes of determining the customs value of goods traded
among the Parties, Article VII of GATT 1994, and Part I and the
Interpretative Notes of Annex I of the Customs Valuation Agreement
shall apply, mutatis mutandis.

Article 2.9: Goods in Transit
Each Party shall continue to facilitate customs clearance of goods in
transit from or to another Party in accordance with paragraph 3 of Article
V of GATT 1994 and the relevant provisions of the Trade Facilitation
Agreement.

Article 2.10: Temporary Admission of Goods
1.

Each Party shall allow, as provided for in its laws and regulations,
goods to be brought into its customs territory conditionally
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relieved, totally or partially, from payment of import duties and
taxes, if such goods:
(a)

are brought into its customs territory for a specific purpose;

(b)

are intended for re-exportation within a specific period; and

(c)

have not undergone any change, except normal
depreciation and wastage due to the use made of them.

2.

Each Party shall, on request of the person concerned and for
reasons its customs authority considers valid, extend the time limit
for duty-free temporary admission provided for in paragraph 1
beyond the period initially fixed.

3.

No Party shall condition the duty-free temporary admission of a
good provided for in paragraph 1, other than to require that the
good:

4.

(a)

be used solely by or under the personal supervision of a
national or resident of another Party in the exercise of the
business activity, trade, profession, or sport of that person;

(b)

not be sold or leased while in its territory;

(c)

be accompanied by a security or guarantee in an amount
no greater than the customs duties, taxes, fees, and
charges that would otherwise be owed on entry or final
importation, releasable on exportation of the good;

(d)

be capable of identification when imported and exported;

(e)

be exported on the departure of the person referred to in
subparagraph (a), or within such other period related to the
purpose of the temporary admission as the Party may
establish, unless extended;

(f)

be admitted in no greater quantity than is reasonable for its
intended use; and

(g)

be otherwise admissible into the Party’s territory under its
laws and regulations.

If any condition that a Party imposes under paragraph 3 has not
been fulfilled, the Party may apply the customs duty and any other
charge that would normally be owed on the good, in addition to
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any other charges or penalties provided for in its laws and
regulations.
5.

Each Party shall permit a good temporarily admitted under this
Article to be re-exported through a customs port6 other than that
through which it was admitted.

Article 2.11: Temporary Admission for Containers and Pallets
1.

Each Party, as provided for in its laws and regulations, or the
provisions of the related international agreements to which it is
party, shall grant duty-free temporary admission for containers
and pallets, regardless of their origin, in use or to be used in the
shipment of goods in international traffic.
(a)

For the purposes of this Article, “container” means an
article of transport equipment (lift-van, movable tank, or
other similar structure):
(i)

fully or partially enclosed to constitute
compartment intended for containing goods;

a

(ii)

of a permanent character and accordingly strong
enough to be suitable for repeated use;

(iii)

specially designed to facilitate the carriage of goods,
by one or more modes of transport, without
intermediate reloading;

(iv)

designed for ready handling, particularly when being
transferred from one mode of transport to another;

(v)

designed to be easy to fill and to empty; and

(vi)

having an internal volume of one cubic metre or
more.

“Container” shall include the accessories and equipment of
the container, appropriate for the type concerned, provided
that such accessories and equipment are carried with the
container.
“Container” shall not include vehicles,
accessories or spare parts of vehicles, or packaging or

6

For Lao PDR, “customs port” means an international customs port.
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pallets. “Demountable bodies” shall be regarded as
containers.
(b)

2.

For the purposes of this paragraph, “pallet” means a device
on the deck of which a quantity of goods can be assembled
to form a unit load for the purpose of transporting it, or of
handling or stacking it with the assistance of mechanical
appliances. This device is made up of two decks separated
by bearers, or of a single deck supported by feet; its overall
height is reduced to the minimum compatible with handling
by fork lift trucks or pallet trucks; it may or may not have a
superstructure.

Subject to Chapter 8 (Trade in Services) and Chapter 10
(Investment), in respect of containers granted temporary
admission pursuant to paragraph 1:7
(a)

each Party shall allow a container used in international
traffic that enters its territory from the territory of another
Party to exit its territory on any route that is reasonably
related to the economic and prompt departure of such
container;8

(b)

no Party shall require any security or impose any penalty
or charge solely by reason of any difference between the
port of entry and the port of departure of a container;

(c)

no Party shall condition the release of any security that it
imposes in respect of the entry of a container into its
territory on the container’s exit through any particular port
of departure; and

(d)

no Party shall require that the carrier bringing a container
from the territory of another Party into its territory be the
same carrier that takes the container to the territory of
another Party.

7

For greater certainty, nothing in this paragraph shall affect the right of a Party to adopt
or maintain measures in accordance with Article 17.12 (General Exceptions) or Article
17.13 (Security Exceptions).
8

For greater certainty, nothing in this subparagraph shall be construed to prevent a
Party from adopting or maintaining highway and railway safety or security measures of
general application, or from preventing a container from entering or exiting its territory
in a location where the Party does not maintain a customs port. A Party may provide
the other Parties with a list of ports available for exit of containers in accordance with
its laws and regulations.
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Article 2.12: Duty-Free Entry of Samples of No Commercial Value
Each Party shall grant duty-free entry to samples of no commercial
value, imported from the territory of another Party, subject to its laws and
regulations, regardless of their origin.

Article 2.13: Agricultural Export Subsidies
1.

The Parties reaffirm their commitments made in the Ministerial
Decision of 19 December 2015 on Export Competition
(WT/MIN(15)/45, WT/L/980), adopted in Nairobi on 19 December
2015, including elimination of scheduled export subsidy
entitlements for agricultural goods.

2.

The Parties share the objective of the multilateral elimination of
export subsidies for agricultural goods and shall work together to
prevent their reintroduction in any form.

Article 2.14: Transposition of Schedules of Tariff Commitments
Each Party shall ensure that the transposition of its Schedule in Annex I
(Schedules of Tariff Commitments), undertaken in order to implement
Annex I (Schedules of Tariff Commitments) in the nomenclature of the
revised HS following periodic amendments to the HS, is carried out
without impairing the tariff commitments set out in Annex I (Schedules of
Tariff Commitments).

Article 2.15: Modification of Concessions
In exceptional circumstances, where a Party faces unforeseen
difficulties in implementing its tariff commitments, that Party may, with
the agreement of all other interested Parties, and with the decision of the
RCEP Joint Committee, modify or withdraw a concession contained in
its Schedule in Annex I (Schedules of Tariff Commitments). In order to
seek to reach such agreement, the Party proposing to modify or
withdraw its concession shall inform the RCEP Joint Committee and
engage in negotiations with any interested Parties. In such negotiations,
the Party proposing to modify or withdraw its concession shall maintain
a level of reciprocal and mutually advantageous concessions no less
favourable to the trade of all other interested Parties than that provided
for in this Agreement prior to such negotiations, which may include
compensatory adjustments with respect to other goods. The mutually
agreed outcome of the negotiations, including any compensatory
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adjustments, shall be reflected in Annex I (Schedules of Tariff
Commitments) in accordance with Article 20.4 (Amendments).

SECTION B
NON-TARIFF MEASURES

Article 2.16: Application of Non-Tariff Measures
1.

A Party shall not adopt or maintain any non-tariff measure on the
importation of any good of another Party or on the exportation of
any good destined for the territory of another Party, except in
accordance with its rights and obligations under the WTO
Agreement or this Agreement.

2.

Each Party shall ensure the transparency of its non-tariff
measures permitted under paragraph 1 and shall ensure that any
such measures are not prepared, adopted, or applied with the
view to or with the effect of creating unnecessary obstacles to
trade among the Parties.

Article 2.17: General Elimination of Quantitative Restrictions
1.

Except as otherwise provided in this Agreement, no Party shall
adopt or maintain any prohibition or restriction other than duties,
taxes, or other charges, whether made effective through quotas,
import or export licences, or other measures, on the importation
of any good of another Party or on the exportation of any good
destined for the territory of another Party, except in accordance
with its rights and obligations under the relevant provisions of the
WTO Agreement. To this end, Article XI of GATT 1994 is
incorporated into and made part of this Agreement, mutatis
mutandis.

2.

Where a Party adopts an export prohibition or restriction in
accordance with subparagraph 2(a) of Article XI of GATT 1994,
that Party shall, upon request:
(a)

inform another Party or Parties of such prohibition or
restriction and its reasons together with its nature and
expected duration, or publish such prohibition or restriction;
and
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(b)

provide another Party or Parties that may be seriously
affected with a reasonable opportunity for consultation with
respect to matters related to such prohibition or restriction.

Article 2.18: Technical Consultations on Non-Tariff Measures
1.

A Party may request technical consultations with another Party on
a measure it considers to be adversely affecting its trade. The
request shall be in writing and shall clearly identify the measure
and the concerns as to how the measure adversely affects trade
between the Party requesting technical consultations (hereinafter
referred to as “the requesting Party” in this Article) and the Party
to which a request has been made (hereinafter referred to as “the
requested Party” in this Article).

2.

Where the measure is covered by another Chapter, any
consultation mechanism provided in that Chapter shall be used,
unless otherwise agreed between the requesting Party and the
requested Party (hereinafter collectively referred to as “the
consulting Parties” in this Article).

3.

Except as provided in paragraph 2, the requested Party shall
respond to the requesting Party and enter into technical
consultations within 60 days of the receipt of the written request
referred to in paragraph 1, unless otherwise determined by the
consulting Parties, with a view to reaching a mutually satisfactory
solution within 180 days of the request. Technical consultations
may be conducted via any means mutually agreed by the
consulting Parties.

4.

Except as provided in paragraph 2, the request for technical
consultations shall be circulated to all the other Parties. Other
Parties may request to join the technical consultations on the
basis of interests set out in their requests. The participation of
any other Party is subject to the consent of the consulting Parties.
The consulting Parties shall give full consideration to such
requests.

5.

If the requesting Party considers that a matter is urgent or involves
perishable goods, it may request that technical consultations take
place within a shorter time frame than that provided for under
paragraph 3.

6.

Except as provided in paragraph 2, each Party shall submit an
annual notification to the Committee on Goods regarding any use
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of technical consultations under this Article, whether as the
requesting Party or the requested Party. This notification shall
contain a summary of the progress and outcomes of the
consultations.
7.

For greater certainty, technical consultations under this Article
shall be without prejudice to a Party’s rights and obligations
pertaining to dispute settlement proceedings under Chapter 19
(Dispute Settlement) and the WTO Agreement.

Article 2.19: Import Licensing Procedures
1.

Each Party shall ensure that all automatic and non-automatic
import licensing procedures are implemented in a transparent and
predictable manner, and applied in accordance with the Import
Licensing Agreement. No Party shall adopt or maintain a
measure that is inconsistent with the Import Licensing Agreement.

2.

Each Party shall, promptly after the date of entry into force of this
Agreement for that Party, notify the other Parties of its existing
import licensing procedures. The notification shall include the
information specified in paragraph 2 of Article 5 of the Import
Licensing Agreement. A Party shall be deemed to be in
compliance with this paragraph if:

3.

(a)

it has notified the procedures to the WTO Committee on
Import Licensing provided for in Article 4 of the Import
Licensing Agreement (hereinafter referred to as “WTO
Committee on Import Licensing” in this Chapter), together
with the information specified in paragraph 2 of Article 5 of
the Import Licensing Agreement; and

(b)

in the most recent annual submission due before the date
of entry into force of this Agreement for that Party to the
WTO Committee on Import Licensing in response to the
annual questionnaire on import licensing procedures
described in paragraph 3 of Article 7 of the Import
Licensing Agreement, it has provided, with respect to those
existing import licensing procedures, the information
requested in that questionnaire.

Each Party shall notify the other Parties of any new import
licensing procedure and any modification it makes to its existing
import licensing procedures, to the extent possible 30 days before
the new procedure or modification takes effect. In no case shall
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a Party provide the notification later than 60 days after the date of
its publication. A notification provided under this paragraph shall
include the information specified in Article 5 of the Import
Licensing Agreement. A Party shall be deemed to be in
compliance with this paragraph if it notifies a new import licensing
procedure or a modification to an existing import licensing
procedure to the WTO Committee on Import Licensing in
accordance with paragraph 1, 2, or 3 of Article 5 of the Import
Licensing Agreement.
4.

Before applying any new or modified import licensing procedure,
a Party shall publish the new procedure or modification on an
official government website. To the extent possible, the Party
shall do so at least 21 days before the new procedure or
modification takes effect.

5.

The notification required under paragraphs 2 and 3 is without
prejudice to whether the import licensing procedure is consistent
with this Agreement.

6.

A notification made under paragraph 3 shall state if, under any
procedure that is a subject of the notification:

7.

(a)

the terms of an import licence for any product limit the
permissible end users of the product; or

(b)

the Party imposes any of the following conditions on
eligibility for obtaining a licence to import any product:
(i)

membership in an industry association;

(ii)

approval by an industry association of the request
for an import licence;

(iii)

a history of importing the product, or similar
products;

(iv)

minimum importer or end user production capacity;

(v)

minimum importer or end user registered capital; or

(vi)

a contractual or other relationship between the
importer and distributor in the Party’s territory.

Each Party shall, to the extent possible, answer within 60 days all
reasonable enquiries from another Party regarding the criteria

2-14

employed by its respective licensing authorities in granting or
denying import licences. The importing Party shall publish
sufficient information for the other Parties and traders to know the
basis for granting or allocating import licences.
8.

No application for an import licence shall be refused for minor
documentation errors that do not alter the basic data contained
therein. Minor documentation errors may include formatting
errors, such as the width of a margin or the font used, and spelling
errors which are obviously made without fraudulent intent or gross
negligence.

9.

If a Party denies an import licence application with respect to a
good of another Party, it shall, on request of the applicant and
within a reasonable period after receiving the request, provide the
applicant with an explanation of the reason for the denial.

Article 2.20: Fees and Formalities Connected with Importation and
Exportation
1.

Each Party shall ensure, in accordance with paragraph 1 of Article
VIII of GATT 1994, that all fees and charges of whatever
character (other than import or export duties, charges equivalent
to an internal tax or other internal charge applied consistently with
paragraph 2 of Article III of GATT 1994, and anti-dumping and
countervailing duties) imposed on or in connection with
importation or exportation are limited in amount to the
approximate cost of services rendered and do not represent an
indirect protection to domestic goods or a taxation of imports or
exports for fiscal purposes.

2.

Each Party shall promptly publish details of the fees and charges
that it imposes in connection with importation or exportation and
shall make such information available on the internet.

3.

No Party shall require consular transactions, including related
fees and charges, in connection with the importation of a good of
another Party.
No Party shall require that any customs
documentation supplied in connection with the importation of any
good of another Party be endorsed, certified, or otherwise sighted
or approved by the importing Party’s overseas representatives, or
entities with authority to act on the importing Party’s behalf, nor
impose any related fees or charges.
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Article 2.21: Sectoral Initiatives
1.

The Parties may decide to initiate a work programme on sectorspecific issues. Should the Parties decide to initiate such a work
programme, it shall be established and overseen by the
Committee on Goods. The Parties shall endeavour to finalise
such a work programme no later than two years after the initiation
of the work programme.

2.

The Parties shall agree on the sectors to be included in such a
work programme, taking into consideration the interests of all the
Parties, including those sectors proposed by Parties during the
course of the negotiation of this Agreement or other sectors as
may be identified by a Party.

3.

Any work programme initiated under this Article should be
conducted to:

4.

(a)

enhance the Parties’ understanding of the issue;

(b)

facilitate input from
stakeholders; and

(c)

explore the possible actions by the Parties that would
facilitate trade.

business

and

other

relevant

Based on the outcome of any work programme initiated under this
Article, the Committee on Goods may make recommendations to
the RCEP Joint Committee.
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CHAPTER 3
RULES OF ORIGIN

SECTION A
RULES OF ORIGIN

Article 3.1: Definitions
For the purposes of this Chapter:
(a)

aquaculture means the farming of aquatic organisms
including fish, molluscs, crustaceans, other aquatic
invertebrates, and aquatic plants from seed stock such as
eggs, fry, fingerlings, and larvae, by intervention in the
rearing or growth processes to enhance production such
as regular stocking, feeding, or protection from predators;

(b)

CIF value means the value of the imported good, inclusive
of the cost of insurance and freight up to the port or place
of entry into the country of importation;

(c)

competent authority means the government authority or
authorities designated by a Party and notified to the other
Parties;

(d)

customs authority means a customs authority as defined
in subparagraph (a) of Article 4.1 (Definitions);

(e)

FOB value means the value of the good free on board,
inclusive of the cost of transport (regardless of the mode of
transport) to the port or site of final shipment abroad;

(f)

fungible goods or materials means goods or materials
that are interchangeable for commercial purposes, whose
properties are essentially identical;

(g)

Generally Accepted Accounting Principles means
those principles recognised by consensus or with
substantial authoritative support in a Party, with respect to
the recording of revenues, expenses, costs, assets, and
liabilities; the disclosure of information; and the preparation
of financial statements. These principles may encompass
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broad guidelines of general application as well as detailed
standards, practices, and procedures;
(h)

good means any merchandise, product, article, or
material;

(i)

issuing body means an entity designated or authorised by
a Party to issue a Certificate of Origin and notified to the
other Parties in accordance with this Chapter;

(j)

material means a good that is used in the production of
another good;

(k)

non-originating good or non-originating material
means a good or material which does not qualify as
originating in accordance with this Chapter;

(l)

originating good or originating material means a good
or material which qualifies as originating in accordance
with this Chapter;

(m)

producer means a person who engages in the production
of goods; and

(n)

production means methods of obtaining goods including
growing, mining, harvesting, farming, raising, breeding,
extracting, gathering, collecting, capturing, fishing,
aquaculture, trapping, hunting, manufacturing, producing,
processing, or assembling.

Article 3.2: Originating Goods
For the purposes of this Agreement, a good shall be treated as an
originating good if it is:
(a)

wholly obtained or produced in a Party as provided in
Article 3.3 (Goods Wholly Obtained or Produced);

(b)

produced in a Party exclusively from originating materials
from one or more of the Parties; or

(c)

produced in a Party using non-originating materials,
provided the good satisfies the applicable requirements set
out in Annex 3A (Product-Specific Rules),
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and meets all other applicable requirements of this Chapter.

Article 3.3: Goods Wholly Obtained or Produced
For the purposes of Article 3.2 (Originating Goods), the following goods
shall be considered as wholly obtained or produced in a Party:
(a)

plants and plant goods, including fruit, flowers, vegetables,
trees, seaweed, fungi, and live plants, grown and
harvested, picked, or gathered there;

(b)

live animals born and raised there;

(c)

goods obtained from live animals raised there;

(d)

goods obtained by hunting, trapping, fishing, farming,
aquaculture, gathering, or capturing conducted there;

(e)

minerals and other naturally occurring substances, not
included in subparagraphs (a) through (d), extracted or
taken from its soil, waters, seabed, or subsoil beneath the
seabed;

(f)

goods of sea-fishing and other marine life taken by vessels
of that Party1, and other goods taken by that Party or a
person of that Party, from the waters, seabed, or subsoil
beneath the seabed outside the territorial sea of the Parties
and non-Parties, in accordance with international law,
provided that, in case of goods of sea-fishing and other
marine life taken from the exclusive economic zone of any
Party or non-Party, that Party or person of that Party has

For the purposes of this Article, “factory ships of that Party” or “vessels of that Party”
respectively, means factory ships or vessels:
1

(a)

which are registered in that Party; and

(b)

which are entitled to fly the flag of that Party.

Notwithstanding the preceding sentence, any factory ship or vessel operating within
the exclusive economic zone of Australia that meets the definition of “Australian boat”
under the Fisheries Management Act 1991 (Commonwealth), as amended from time
to time, or any successor legislation, shall be considered to be a factory ship or vessel
of Australia respectively. For greater certainty, when such a factory ship or vessel is
operating outside of the exclusive economic zone of Australia, the requirements of
subparagraphs (a) and (b) of this footnote shall apply.
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the rights to exploit2 such exclusive economic zone, and in
case of other goods, that Party or person of that Party has
rights to exploit such seabed and subsoil beneath the
seabed, in accordance with international law;
(g)

goods of sea-fishing and other marine life taken by vessels
of that Party from the high seas in accordance with
international law;

(h)

goods processed or made on board any factory ships of
that Party, exclusively from the goods referred to in
subparagraph (f) or (g);

(i)

goods which are:

(j)

(i)

waste and scrap derived from production or
consumption there, provided that such goods are fit
only for disposal, for the recovery of raw materials,
or for recycling purposes; or

(ii)

used goods collected there, provided that such
goods are fit only for disposal, for the recovery of
raw materials, or for recycling purposes; and

goods obtained or produced there solely from goods
referred to in subparagraphs (a) through (i), or from their
derivatives.

Article 3.4: Cumulation
1.

Unless otherwise provided in this Agreement, goods and
materials which comply with the origin requirements provided in
Article 3.2 (Originating Goods), and which are used in another
Party as materials in the production of another good or material,
shall be considered as originating in the Party where working or
processing of the finished good or material has taken place.

2.

The Parties shall commence a review of this Article on the date of
entry into force of this Agreement for all signatory States. This
review will consider the extension of the application of cumulation

2

For the purposes of determining the origin of goods of sea-fishing and other marine
life, “rights to exploit” in this subparagraph include those rights of access to the fisheries
resources of a coastal State, as accruing from any agreements or arrangements
between a Party and the coastal State.
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in paragraph 1 to all production undertaken and value added to a
good within the Parties. The Parties shall conclude the review
within five years of the date of its commencement, unless the
Parties agree otherwise.

Article 3.5: Calculation of Regional Value Content
1.

The regional value content of a good, specified in Annex 3A
(Product-Specific Rules), shall be calculated by using either of the
following formulas:
(a)

Indirect/Build-Down Formula

RVC =

FOB – VNM
_____________

x 100

FOB
or

(b)

Direct/Build-Up Formula
Direct
Direct
Labour Overhead
Other
RVC = VOM + Cost + Cost + Profit + Cost
____________________________________ x 100
FOB

where:
RVC is the regional value content of a good, expressed as a
percentage;
FOB is the FOB value as defined in subparagraph (e) of Article
3.1 (Definitions);
VOM is the value of originating materials, parts, or produce
acquired or self-produced, and used in the production of the good;
VNM is the value of non-originating materials used in the
production of the good;
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Direct Labour Cost includes wages, remuneration, and other
employee benefits; and
Direct Overhead Cost is the total overhead expense.
2.

The value of goods under this Chapter shall be calculated, mutatis
mutandis, in accordance with Article VII of GATT 1994 and the
Customs Valuation Agreement. All costs shall be recorded and
maintained in accordance with the Generally Accepted
Accounting Principles applicable in the Party where the goods are
produced.

3.

The value of non-originating materials shall be:
(a)

for imported materials, the CIF value of the materials at the
time of importation; and

(b)

for materials obtained within a Party, the earliest
ascertainable price paid or payable.

4.

A material of undetermined origin shall be treated as a nonoriginating material.

5.

The following expenses may be deducted from the value of nonoriginating materials or materials of undetermined origin:
(a)

the costs of freight, insurance, packing, and other
transport-related costs incurred in transporting the goods
to the producer;

(b)

duties, taxes, and customs brokerage fees, other than
duties that are waived, refunded, or otherwise recovered;
and

(c)

costs of waste and spillage, less the value of any
renewable scrap or by-products.

Where the expenses listed in subparagraphs (a) through (c) are
unknown or evidence is not available, then no deduction is
allowed for those expenses.
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Article 3.6: Minimal Operations and Processes
Notwithstanding any provisions of this Chapter, the following operations
when undertaken on non-originating materials to produce a good shall
be considered as insufficient working or processing to confer on that
good the status of an originating good:
(a)

preserving operations to ensure that the good remains in
good condition for the purposes of transport or storage;

(b)

packaging or presenting goods for transportation or sale;

(c)

simple3 processes, consisting of sifting, screening, sorting,
classifying, sharpening, cutting, slitting, grinding, bending,
coiling, or uncoiling;

(d)

affixing or printing of marks, labels, logos, or other like
distinguishing signs on goods or their packaging;

(e)

mere dilution with water or another substance that does not
materially alter the characteristics of the good;

(f)

disassembly of products into parts;

(g)

slaughtering4 of animals;

(h)

simple painting and polishing operations;

(i)

simple peeling, stoning, or shelling;

(j)

simple mixing of goods, whether or not of different kinds;
or

(k)

any combination of two or more operations referred to in
subparagraphs (a) through (j).

For the purposes of this Article, “simple” describes an activity which does not need
special skills, or machines, apparatus, or equipment especially produced or installed
for carrying out the activity.
3

4

For the purposes of this Article, “slaughtering” means the mere killing of animals.
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Article 3.7: De Minimis
1.

2.

A good that does not satisfy a change in tariff classification
pursuant to Annex 3A (Product-Specific Rules) is nonetheless an
originating good if the good meets all of the other applicable
requirements in this Chapter and:
(a)

for a good classified in Chapters 01 through 97 of the HS
Code, the value of non-originating materials that have been
used in the production of the good and did not undergo the
applicable change in tariff classification does not exceed
10 per cent of the FOB value of that good. The value of
those non-originating materials shall be determined
pursuant to paragraph 3 of Article 3.5 (Calculation of
Regional Value Content); or

(b)

for a good classified in Chapters 50 through 63 of the HS
Code, the weight of all non-originating materials used in its
production that did not undergo the required change in tariff
classification does not exceed 10 per cent of the total
weight of the good.

The value of non-originating materials referred to in paragraph 1
shall, however, be included in the value of non-originating
materials for any applicable regional value content requirement.

Article 3.8: Treatment of Packing and Packaging Materials and
Containers
1.

Packing materials and containers for the transportation and
shipment of a good shall not be taken into account in determining
the originating status of any good.

2.

Packaging materials and containers in which a good is packaged
for retail sale, which are classified together with the good, shall
not be taken into account in determining the originating status of
the good, provided that:
(a)

the good is wholly obtained or produced in a Party in
accordance with subparagraph (a) of Article 3.2
(Originating Goods);

(b)

the good is produced in a Party exclusively from originating
materials from one or more of the Parties, in accordance
with subparagraph (b) of Article 3.2 (Originating Goods); or
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(c)

3.

the good is subject to a change in tariff classification or a
specific
manufacturing
or
processing
operation
requirement provided in Annex 3A (Product-Specific
Rules).

If a good is subject to a regional value content requirement, the
value of the packaging materials and containers in which the good
is packaged for retail sale shall be taken into account as
originating materials or non-originating materials of the good, as
the case may be, in calculating the regional value content of the
good.

Article 3.9: Accessories, Spare Parts, and Tools
1.

2.

For the purposes of determining the originating status of a good,
accessories, spare parts, tools, and instructional or other
information materials presented with the good shall be considered
as part of the good and shall be disregarded in determining
whether all the non-originating materials used in the production of
the good have undergone the applicable change in tariff
classification or a specific manufacturing or processing operation
set out in Annex 3A (Product-Specific Rules), provided that:
(a)

the accessories, spare parts, tools, and instructional or
other information materials presented with the good are not
invoiced separately from the good; and

(b)

the quantities and value of the accessories, spare parts,
tools, and instructional or other information materials
presented with the good are customary for the good.

Notwithstanding paragraph 1, if a good is subject to a regional
value content requirement, the value of the accessories, spare
parts, tools, and instructional or other information materials
presented with the good shall be taken into account as originating
materials or non-originating materials, as the case may be, in
calculating the regional value content of the good, provided that:
(a)

the accessories, spare parts, tools, and instructional or
other information materials presented with the good are not
invoiced separately from the good; and
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(b)

the quantities and value of the accessories, spare parts,
tools, and instructional or other information materials
presented with the good are customary for the good.

Article 3.10: Indirect Materials
1.

An indirect material shall be treated as an originating material
without regard to where it is produced and its value shall be the
cost registered in accordance with the Generally Accepted
Accounting Principles in the records of the producer of the good.

2.

For the purposes of this Article, “indirect material” means a good
used in the production, testing, or inspection of another good but
not physically incorporated into that other good, or a good used in
the maintenance of buildings or the operation of equipment
associated with the production of a good, including:
(a)

fuel and energy;

(b)

tools, dies, and moulds;

(c)

spare parts and goods used in the maintenance of
equipment and buildings;

(d)

lubricants, greases, compounding materials, and other
materials used in production or used to operate equipment
and buildings;

(e)

gloves, glasses, footwear, clothing, and safety equipment
and supplies;

(f)

equipment, devices, and supplies used for testing or
inspecting goods;

(g)

catalysts and solvents; and

(h)

any other goods that are not incorporated into the good but
whose use in the production of the good can reasonably be
demonstrated to be a part of that production.

Article 3.11: Fungible Goods or Materials
The determination of whether fungible goods or materials are originating
shall be made either by physical segregation of each of the fungible
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goods or materials or, where commingled, by the use of an inventory
management method which is recognised in the Generally Accepted
Accounting Principles of the exporting Party, and should be used
throughout the fiscal year.

Article 3.12: Materials Used in Production
If a non-originating material undergoes further production such that it
satisfies the requirements of this Chapter, the material shall be treated
as originating when determining the originating status of the
subsequently produced good, regardless of whether that material was
produced by the producer of the good.

Article 3.13: Unit of Qualification
1.

The unit of qualification for the application of this Chapter shall be
the particular good which is considered as the basic unit when
determining classification under the Harmonized System.

2.

When a consignment consists of a number of identical goods
classified under a single tariff line, each good shall be individually
taken into account in determining whether it qualifies as an
originating good.

Article 3.14: Treatment for Certain Goods
The Parties and signatory States shall enter into discussions on the
treatment for certain goods under this Chapter upon the request of a
Party and conclude such discussions within three years from the start of
the discussions. The treatment for certain goods under this Chapter
shall be subject to agreement of all the Parties and signatory States by
consensus.

Article 3.15: Direct Consignment
1.

An originating good shall retain its originating status as
determined under Article 3.2 (Originating Goods) if the following
conditions have been met:
(a)

the good has been transported directly from an exporting
Party to an importing Party; or
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(b)

the good has been transported through one or more
Parties other than the exporting Party and the importing
Party (hereinafter referred to as “intermediate Parties” in
this Article), or non-Parties, provided that the good:
(i)

has not undergone any further processing in the
intermediate Parties or the non-Parties, except for
logistics activities such as unloading, reloading,
storing, or any other operations necessary to
preserve it in good condition or to transport it to the
importing Party; and

(ii)

remains under the control of the customs authorities
in the intermediate Parties or the non-Parties.

2.

Compliance with subparagraph 1(b) shall be evidenced by
presenting the customs authorities of the importing Party either
with customs documents of the intermediate Parties or the nonParties, or with any other appropriate documentation on request
of the customs authorities of the importing Party.

3.

Appropriate documentation referred to in paragraph 2 may
include commercial shipping or freight documents such as airway
bills, bills of lading, multimodal or combined transport documents,
a copy of the original commercial invoice in respect of the good,
financial records, a non-manipulation certificate, or other relevant
supporting documents, as may be requested by the customs
authorities of the importing Party.

SECTION B
OPERATIONAL CERTIFICATION PROCEDURES

Article 3.16: Proof of Origin
1.

Any of the following shall be considered as a Proof of Origin:
(a)

a Certificate of Origin issued by an issuing body in
accordance with Article 3.17 (Certificate of Origin);

(b)

a Declaration of Origin by an approved exporter in
accordance with subparagraph 1(a) of Article 3.18
(Declaration of Origin); or
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(c)

a Declaration of Origin by an exporter or producer in
accordance with subparagraph 1(b) of Article 3.18
(Declaration of Origin), and subject to paragraphs 2 and 3,

based on information available that the good is originating.
2.

Australia, Brunei Darussalam, China, Indonesia, Japan, Korea,
Malaysia, New Zealand, the Philippines, Singapore, Thailand,
and Viet Nam shall implement subparagraph 1(c) no later than 10
years after their respective dates of entry into force of this
Agreement. Cambodia, Lao PDR, and Myanmar shall implement
subparagraph 1(c) no later than 20 years after their respective
dates of entry into force of this Agreement.

3.

Notwithstanding paragraph 2, a Party may elect to seek a longer
extension period, up to a maximum of 10 years, in which to
implement subparagraph 1(c), by notifying the Committee on
Goods of that decision.

4.

The Parties shall commence a review of this Article on the date of
entry into force of this Agreement for all signatory States. This
review will consider the introduction of Declaration of Origin by an
importer as a Proof of Origin. The Parties shall conclude the
review within five years of the date of its commencement, unless
the Parties agree otherwise.5

5.

A Proof of Origin shall:
(a)

be in writing, or any other medium, including electronic
format as notified by an importing Party;

(b)

specify that the good is originating and meets the
requirements of this Chapter; and

(c)

contain information which meets the minimum information
requirements as set out in Annex 3B (Minimum Information
Requirements).

5

Notwithstanding this paragraph, Japan may, from the date of the entry into force of
this Agreement for it, consider a Declaration of Origin by an importer as a Proof of
Origin in the same manner as Proof of Origin under paragraph 1. In that case, Japan
shall not conduct a verification process by means referred to in subparagraphs 1(b)
through (d) of Article 3.24 (Verification) regarding the Declaration of Origin by the
importer. The Declaration of Origin shall only be completed by the importer where that
importer has sufficient information to prove that the good qualifies as an originating
good.
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6.

Each Party shall provide that a Proof of Origin remains valid for
one year from the date on which it is issued or completed.

Article 3.17: Certificate of Origin
1.

A Certificate of Origin shall be issued by the issuing body of an
exporting Party upon an application by an exporter, a producer,
or their authorised representative.

2.

The exporter, producer, or their authorised representative shall
apply in writing or by electronic means for a Certificate of Origin,
to the issuing body of the exporting Party in accordance with the
exporting Party’s laws, regulations, and procedures.

3.

A Certificate of Origin shall:

4.

5.

(a)

be in a format to be determined by the Parties;

(b)

bear a unique Certificate of Origin number;

(c)

be in the English language; and

(d)

bear an authorised signature and official seal of the issuing
body of the exporting Party. The signature and seal shall
be applied manually or electronically.

A Certificate of Origin may:
(a)

indicate two or more invoices issued for single shipment;
or

(b)

contain multiple goods, provided that each good qualifies
as an originating good separately in its own right.

In circumstances where a Certificate of Origin contains incorrect
information, the issuing body of the exporting Party may:
(a)

issue a new Certificate of Origin and invalidate the original
Certificate of Origin; or

(b)

make modifications to the original Certificate of Origin by
striking out errors and making any additions or corrections.
Any changes shall be certified by the authorised signature
and official seal of the issuing body of the exporting Party.
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6.

Each Party shall provide the names, addresses, specimen
signatures, and impressions of official seals of its issuing body to
the other Parties.
Such information shall be submitted
electronically through the RCEP Secretariat established pursuant
to subparagraph 1(i) of Article 18.3 (Functions of the RCEP Joint
Committee) (hereinafter referred to as “RCEP Secretariat” in this
Chapter), for dissemination to the other Parties. Any subsequent
changes shall be promptly submitted to the RCEP Secretariat in
the same manner for dissemination to the other Parties. The
Parties shall endeavour to establish a secured website to display
such information from the last three years, and such website shall
be accessible to the Parties.

7.

Notwithstanding paragraph 6, a Party shall not be required to
provide the specimen signatures of its issuing body to the RCEP
Secretariat for dissemination to the other Parties if it has
established its own secured website, containing relevant
information of the Certificates of Origin it issues, including their
Certificate of Origin numbers, HS Codes, descriptions of goods,
quantities, dates of issuance, and names of the exporters, that is
accessible to the Parties.
The Parties shall review the
requirement to provide specimen signatures of the issuing bodies
three years after the date of entry into force of this Agreement for
all signatory States.

8.

Where a Certificate of Origin has not been issued at the time of
shipment due to involuntary errors, omissions, or other valid
causes, or in the circumstances referred to in subparagraph 5(a),
a Certificate of Origin may be issued retrospectively but no later
than one year after the date of shipment. In that case, the
Certificate of Origin shall bear the words “ISSUED
RETROACTIVELY”.

9.

In the event of theft, loss, or destruction of an original Certificate
of Origin, the exporter, producer, or their authorised
representative may apply in writing to the issuing body of the
exporting Party for a certified true copy of the original Certificate
of Origin. The copy shall:
(a)

be issued no later than one year after the date of issuance
of the original Certificate of Origin;

(b)

be based on the application for the original Certificate of
Origin;
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(c)

contain the same Certificate of Origin number and date as
the original Certificate of Origin; and

(d)

be endorsed with the words “CERTIFIED TRUE COPY”.

Article 3.18: Declaration of Origin
1.

2.

A Declaration of Origin referred to in Article 3.16 (Proof of Origin)
may be completed by:
(a)

an approved exporter within the meaning of Article 3.21
(Approved Exporter); or

(b)

an exporter or a producer of the good, subject to
paragraphs 2 and 3 of Article 3.16 (Proof of Origin).

A Declaration of Origin shall:
(a)

be completed in accordance with Annex 3B (Minimum
Information Requirements);

(b)

be in the English language;

(c)

bear the name and signature of the certifying person; and

(d)

bear the date on which the Declaration of Origin was
completed.

Article 3.19: Back-to-Back Proof of Origin
1.

Subject to Article 3.16 (Proof of Origin), an issuing body, approved
exporter, or exporter of an intermediate Party may issue a backto-back Proof of Origin provided that:
(a)

a valid original Proof of Origin or its certified true copy is
presented;

(b)

the period of validity of the back-to-back Proof of Origin
does not exceed the period of validity of the original Proof
of Origin;

(c)

the back-to-back Proof of Origin contains relevant
information from the original Proof of Origin in accordance
with Annex 3B (Minimum Information Requirements);
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2.

(d)

the consignment which is to be re-exported using the backto-back Proof of Origin does not undergo any further
processing in the intermediate Party, except for repacking
or logistics activities such as unloading, reloading, storing,
splitting up of the consignment, or labelling only as required
by the laws, regulations, procedures, administrative
decisions, and policies of the importing Party, or any other
operations necessary to preserve a good in good condition
or to transport a good to the importing Party;

(e)

for partial export shipments, the partial export quantity shall
be shown instead of the full quantity of the original Proof of
Origin, and the total quantity re-exported under the partial
shipment shall not exceed the total quantity of the original
Proof of Origin; and

(f)

information on the back-to-back Proof of Origin includes
the date of issuance and reference number of the original
Proof of Origin.

The verification procedures referred to in Article 3.24 (Verification)
shall also apply to the back-to-back Proof of Origin.

Article 3.20: Third-Party Invoicing
An importing Party shall not deny a claim for preferential tariff treatment
for the sole reason that an invoice was not issued by the exporter or
producer of a good provided that the good meets the requirements in
this Chapter.

Article 3.21: Approved Exporter
1.

Each Party shall provide for the authorisation of an exporter who
exports goods under this Agreement as an approved exporter, in
accordance with its laws and regulations. An exporter seeking
such authorisation must apply in writing or electronically and must
offer to the satisfaction of the competent authority of the exporting
Party all guarantees necessary to verify the originating status of
the good for which a Declaration of Origin is completed. The
competent authority of an exporting Party may grant the status of
approved exporter subject to any conditions which it considers
appropriate, including the following:
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2.

3.

(a)

that the exporter is duly registered in accordance with the
laws and regulations of the exporting Party;

(b)

that the exporter knows and understands the rules of origin
as set out in this Chapter;

(c)

that the exporter has a satisfactory level of experience in
export in accordance with the laws and regulations of the
exporting Party;

(d)

that the exporter has a record of good compliance,
measured by risk management of the competent authority
of the exporting Party;

(e)

that the exporter, in the case of a trader, is able to obtain a
declaration by the producer confirming the originating
status of the good for which the Declaration of Origin is
completed by an approved exporter and the readiness of
the producer to cooperate in verification in accordance with
Article 3.24 (Verification) and meet all requirements of this
Chapter; and

(f)

that the exporter has a well-maintained bookkeeping and
record-keeping system, in accordance with the laws and
regulations of the exporting Party.

The competent authority of an exporting Party shall:
(a)

make its approved exporter procedures and requirements
public and easily available;

(b)

grant the approved exporter authorisation in writing or
electronically;

(c)

provide the approved exporter an authorisation code which
must be included in the Declaration of Origin; and

(d)

promptly include the information on the authorisation
granted in the approved exporter database referred to in
paragraph 6.

An approved exporter shall have the following obligations:
(a)

to allow the competent authority of an exporting Party
access to records and premises for the purposes of
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monitoring the use of authorisation, in accordance with
Article 3.27 (Record-Keeping Requirement);

4.

(b)

to complete Declarations of Origin only for goods for which
the approved exporter has been allowed to do so by the
competent authority of an exporting Party and for which it
has all appropriate documents proving the originating
status of the goods concerned at the time of completing the
declaration;

(c)

to take full responsibility for all Declarations of Origin
completed, including any misuse; and

(d)

to promptly inform the competent authority of an exporting
Party of any changes related to the information referred to
in subparagraph (b).

Each Party shall promptly include the following information of its
approved exporters in the approved exporter database:
(a)

the legal name and address of the exporter;

(b)

the approved exporter authorisation code;

(c)

the issuance date and, if applicable, the expiry date of its
approved exporter authorisation; and

(d)

a list of goods subject to the authorisation, at least at the
HS Chapter level.

Any change in the items referred to in subparagraphs (a) through
(d), or withdrawals or suspensions of authorisations, shall be
promptly included in the approved exporter database.
5.

Notwithstanding paragraph 4, no Party shall be required to
provide the information referred to in that paragraph to the
approved exporter database if it has established its own secured
website, containing the above information, that is accessible to
the Parties.

6.

The RCEP Joint Committee may designate the custodian of the
approved exporter database, which shall be accessible online by
the Parties.
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7.

The competent authority of the exporting Party shall monitor the
use of the authorisation, including verification of the Declarations
of Origin by an approved exporter, and withdraw the authorisation
where the conditions referred to in paragraph 1 are not met.

8.

An approved exporter shall be prepared to submit at any time, on
request of the customs authorities of the importing Party, all
appropriate documents proving the originating status of the goods
concerned, including statements from the suppliers or producers
in accordance with the laws and regulations of the importing Party
as well as the fulfilment of the other requirements of this Chapter.

Article 3.22: Claim for Preferential Tariff Treatment
1.

An importing Party shall grant preferential tariff treatment in
accordance with this Agreement to an originating good on the
basis of a Proof of Origin.

2.

Unless otherwise provided in this Chapter, an importing Party
shall provide that, for the purposes of claiming preferential tariff
treatment, the importer shall:

3.

(a)

make a declaration in its customs declaration that the good
qualifies as an originating good;

(b)

have a valid Proof of Origin in its possession at the time the
declaration referred to in subparagraph (a) is made; and

(c)

provide an original or a certified true copy of the Proof of
Origin to the importing Party if required by the importing
Party.

Notwithstanding paragraphs 1 and 2, the importing Party may not
require a Proof of Origin if:
(a)

the customs value of the importation does not exceed US$
200 or the equivalent amount in the importing Party’s
currency or any higher amount as the importing Party may
establish; or

(b)

it is a good for which the importing Party has waived the
requirement,

provided that the importation does not form part of a series of
importations carried out or planned for the purpose of evading
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compliance with the importing Party’s laws and regulations
governing claims for preferential tariff treatment under this
Agreement.
4.

The customs authority of the importing Party may require, where
appropriate, the importer to submit supporting evidence that a
good qualifies as an originating good, in accordance with the
requirements of this Chapter.

5.

The importer shall demonstrate that the requirements referred to
in Article 3.15 (Direct Consignment) have been met and provide
such evidence on request of the customs authority of the
importing Party.

6.

Where a Proof of Origin is submitted to the customs authority of
an importing Party after the expiration of the period of time for its
submission, such Proof of Origin may still be accepted, subject to
the importing Party’s laws, regulations, or administrative
practices, when failure to observe the period of time results from
force majeure or other valid causes beyond the control of the
importer or exporter.

Article 3.23: Post-Importation Claims for Preferential Tariff
1.

2.

Each Party, subject to its laws and regulations, shall provide that
where a good would have qualified as an originating good when
it was imported into that Party, the importer of the good may,
within a period specified by its laws and regulations, and after the
date on which the good was imported, apply for a refund of any
excess duties, deposit, or guarantee paid as the result of the good
not having been granted preferential tariff treatment, on
presentation of the following to the customs authority of that Party:
(a)

a Proof of Origin and other evidence that the good qualifies
as an originating good; and

(b)

such other documentation in relation to the importation as
the customs authority may require to satisfactorily
evidence the preferential tariff treatment claimed.

Notwithstanding paragraph 1, each Party may require, in
accordance with its laws and regulations, that the importer notify
the customs authority of that Party of its intention to claim
preferential tariff treatment at the time of importation.
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Article 3.24: Verification6
1.

2.

For the purposes of determining whether a good imported into one
Party from another Party qualifies as an originating good under
this Chapter, the competent authority of the importing Party may
conduct a verification process by means of:
(a)

a written request for additional information from the
importer;

(b)

a written request for additional information from the
exporter or producer;

(c)

a written request for additional information to the issuing
body or competent authority of the exporting Party;

(d)

a verification visit to the premises of the exporter or
producer in the exporting Party to observe the facilities and
the production processes of the good and to review the
records referring to origin, including accounting files;7 or

(e)

any other procedures to which the concerned Parties may
agree.

The importing Party shall:
(a)

for the purposes of subparagraph 1(b), send a written
request with a copy of the Proof of Origin and the reasons
for the request to the exporter or producer of the good, and
the competent authority of the exporting Party;

(b)

for the purposes of subparagraph 1(c), send a written
request with a copy of the Proof of Origin and the reasons
for the request to the issuing body or competent authority
of the exporting Party; and

(c)

for the purposes of subparagraph 1(d), request the written
consent of the exporter or producer whose premises are
going to be visited, and the competent authority of the

6

For the purposes of this Article, a Party may designate one of its contact points
designated pursuant to Article 3.33 (Contact Points) as a single contact point for the
verification of its exported goods with a view to facilitating the verification.
7

A verification visit under this subparagraph shall only be undertaken after a verification
process in accordance with subparagraph (c) has been conducted.
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exporting Party and state the proposed date and location
for the visit and its specific purpose.
3.

On request of the importing Party, a verification visit to the
premises of the exporter or producer may be conducted with the
consent and assistance of the exporting Party, according to the
procedures agreed between the importing Party and exporting
Party.

4.

For a verification under subparagraphs 1(a) through (d), the
importing Party shall:
(a)

allow the importer, exporter, producer, or the issuing body
or competent authority of the exporting Party between 30
and 90 days from the date of receipt of the written request
for information under subparagraphs 1(a) through (c) to
respond;

(b)

allow the exporter, producer, or the competent authority to
consent or refuse the request within 30 days of the date of
its receipt of the written request for a verification visit under
subparagraph 1(d); and

(c)

endeavour to make a determination following a verification
within 90 and 180 days of the date of its receipt of the
information necessary to make the determination.

5.

For the purposes of paragraph 1, the importing Party shall provide
a written notification of the result of verification with the reasons
for that result to the importer, exporter, or producer of the good,
or the issuing body or competent authority of the exporting Party
that received the verification request.

6.

The customs authority of the importing Party may suspend the
application of preferential tariff treatment while waiting for the
result of verification. The importing Party shall permit the release
of the good, but may require that such release be subject to
lodgment of a security in accordance with its laws and regulations.

Article 3.25: Denial of Preferential Tariff Treatment
1.

The customs authority of the importing Party may deny
preferential tariff treatment where:
(a)

the good does not meet the requirements of this Chapter;
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or
(b)

the importer, exporter, or producer of the good fails or has
failed to comply with any of the relevant requirements of
this Chapter for obtaining preferential tariff treatment.

2.

If the customs authority of the importing Party denies a claim for
preferential tariff treatment, it shall provide the decision in writing
to the importer that includes the reasons for the decision.

3.

The customs authority of the importing Party may determine that
a good does not qualify as an originating good and may deny
preferential tariff treatment where:
(a)

the customs authority of the importing Party has not
received sufficient information to determine that the good
is originating;

(b)

the exporter, producer, or the competent authority of the
exporting Party fails to respond to a written request for
information in accordance with Article 3.24 (Verification); or

(c)

the request for a verification visit in accordance with Article
3.24 (Verification) is refused.

Article 3.26: Minor Discrepancies or Errors
The customs authority of an importing Party shall disregard minor
discrepancies or errors, such as slight discrepancies between
documents, omissions of information, typing errors, or protrusions from
the designated field, provided that these minor discrepancies or errors
do not create doubt as to the originating status of the good.

Article 3.27: Record-Keeping Requirement
1.

Each Party shall require that:
(a)

its exporters, producers, issuing bodies, or competent
authorities retain, for at least a period of three years from
the date of issuance of the Proof of Origin, or a longer
period in accordance with its relevant laws and regulations,
all records necessary to prove that the good for which the
Proof of Origin was issued was originating; and
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(b)

2.

its importers retain, for at least a period of three years from
the date of importation of the good, or a longer period in
accordance with its relevant laws and regulations, all
records necessary to prove that the good for which
preferential tariff treatment was claimed was originating.

The records referred to in paragraph 1 may be maintained in any
medium that allows for prompt retrieval, including in digital,
electronic, optical, magnetic, or written form, in accordance with
the Party’s laws and regulations.

Article 3.28: Consultations
The Parties shall consult when necessary to ensure that this Chapter is
administered effectively, uniformly, and consistently in order to achieve
the spirit and objectives of this Agreement.

Article 3.29: Electronic System for Origin Information Exchange
The Parties may develop an electronic system for origin information
exchange to ensure the effective and efficient implementation of this
Chapter in a manner jointly determined by the relevant Parties.

Article 3.30: Transitional Provisions for Goods in Transit
A Party shall grant preferential tariff treatment to an originating good that,
on the date of entry into force of this Agreement for that Party:
(a)

was being transported to that Party in accordance with
Article 3.15 (Direct Consignment); or

(b)

had not been imported into that Party,

if a valid claim under Article 3.22 (Claim for Preferential Tariff Treatment)
for preferential tariff treatment is made within 180 days of the date of
entry into force of this Agreement for that Party.

Article 3.31: Penalties
Each Party shall adopt or maintain appropriate penalties or other
measures against violations of its laws and regulations relating to this
Chapter.
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Article 3.32: Communication Language
Communications between the importing Party and the exporting Party
shall be conducted in the English language.

Article 3.33: Contact Points
Each Party shall, within 30 days of the date of entry into force of this
Agreement for that Party, designate one or more contact points for the
implementation of this Chapter and notify the other Parties of the contact
details of that contact point or those contact points. Each Party shall
promptly notify the other Parties of any change to those contact details.

Article 3.34: Transposition of Product-Specific Rules
1.

Prior to the entry into force of any amended version of the
Harmonized System, the Parties shall consult to prepare updates
to this Chapter and Annex 3A (Product-Specific Rules) that are
necessary to reflect changes to the Harmonized System.

2.

The Parties shall ensure that the transposition of Annex 3A
(Product-Specific Rules) is carried out without impairing the
Product-Specific Rules and is completed in a timely manner.

3.

The transposition of Annex 3A (Product-Specific Rules) that is in
the nomenclature of any revised Harmonized System following
periodic amendments to the Harmonized System, shall be
adopted by the RCEP Joint Committee, upon recommendation of
the Committee on Goods. The Parties shall promptly publish the
adopted transposition of Annex 3A (Product-Specific Rules) in the
nomenclature of the revised Harmonized System.

4.

For the purposes of this Article, “transposition” means the
measures necessary to support the effective implementation of
the Product-Specific Rules set out in Annex 3A (Product-Specific
Rules), to reflect the periodic updates of the Harmonized System
nomenclature.

Article 3.35: Amendments to Annexes
Amendments relating only to Annex 3A (Product-Specific Rules) and
Annex 3B (Minimum Information Requirements) may be endorsed by the
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RCEP Joint Committee by consensus. The amendment shall enter into
force in accordance with Article 20.4 (Amendments).8

For Japan, for the purposes of this Article, “the completion of their respective
applicable legal procedures” referred to in Article 20.4 (Amendments) shall be read as
“the completion of internal procedures within the Government of Japan”.
8
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ANNEX 3A
PRODUCT-SPECIFIC RULES

Headnotes to the Annex

1.

Pursuant to Article 3.2 (Originating Goods), this Annex sets out
the conditions required for a good to be treated as an originating
good.

2.

For greater certainty, the origin criteria of “wholly obtained or
produced in a Party” and “produced in a Party exclusively from
originating materials from one or more of the Parties”, as provided
in subparagraphs (a) and (b) of Article 3.2 (Originating Goods),
apply to all tariff lines.

3.

For the purposes of interpreting the Product-Specific Rules set
out in this Annex:
(a)

Section means a section of the Harmonized System;

(b)

Chapter means the first two digits of the tariff classification
number under the Harmonized System;

(c)

heading means the first four digits of the tariff classification
number under the Harmonized System; and

(d)

subheading means the first six digits of the tariff
classification number under the Harmonized System.

4.

Where a good is subject to alternative Product-Specific Rules, the
rule will be considered to be met if the good satisfies one of the
alternative Product-Specific Rules.

5.

A requirement of a change in tariff classification (hereinafter
referred to as “CTC” in this Annex) applies only to non-originating
materials.

6.

Where the CTC rule expressly excludes a change from other tariff
classifications, the exclusion applies only to non-originating
materials.

7.

For the purposes of this Annex:
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8.

(a)

RVC40 means that the good must have a regional value
content (hereinafter referred to as “RVC” in this Annex) of
no less than 40 per cent as calculated under Article 3.5
(Calculation of Regional Value Content);

(b)

CC means that all non-originating materials used in the
production of the good have undergone a CTC at the twodigit level of the Harmonized System;

(c)

CTH means that all non-originating materials used in the
production of the good have undergone a CTC at the fourdigit level of the Harmonized System;

(d)

CTSH means that all non-originating materials used in the
production of the good have undergone a CTC at the sixdigit level of the Harmonized System;

(e)

WO means wholly obtained or produced in a Party as
provided in Article 3.3 (Goods Wholly Obtained or
Produced). For greater certainty, where the rule for a good
is WO, the good can still meet the requirements to be
treated as an originating good by being produced in a Party
exclusively from originating materials from one or more of
the Parties in accordance with subparagraph (b) of Article
3.2 (Originating Goods); and

(f)

CR means the chemical reaction rule. Any good that is a
product of a chemical reaction shall be considered to be an
originating good if the chemical reaction occurred in a
Party. A “chemical reaction” is a process, including a
biochemical process, which results in a molecule with a
new structure by breaking intramolecular bonds and by
forming new intramolecular bonds, or by altering the spatial
arrangement of atoms in a molecule. The following are not
considered to be chemical reactions for the purposes of
this definition:
(i)

dissolving in water or other solvents;

(ii)

the elimination of solvents including solvent water;
or

(iii)

the addition or elimination of water of crystallisation.

Where a Product-Specific Rule provides a choice of rules from an
RVC-based rule of origin, a CTC-based rule of origin, a specific
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manufacturing or processing operation, or a combination of any
of these, each Party shall permit the exporter of a good to decide
which rule to use in determining whether the good qualifies as an
originating good.
9.

This Annex is based on the 2012 Edition of the Harmonized
System, which entered into force on 1 January 2012 (hereinafter
referred to as “HS 2012” in this Annex).
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HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

ProductSpecific Rule

SECTION I
LIVE ANIMALS; ANIMAL PRODUCTS
01

CHAPTER 1: LIVE ANIMALS

02

CHAPTER 2: MEAT AND EDIBLE MEAT
OFFAL

03

CHAPTER 3: FISH AND CRUSTACEANS,
MOLLUSCS AND OTHER AQUATIC
INVERTEBRATES
03.01

WO
CC
except
from Chapter
01

WO

0304.33

Live fish
Fish, fresh or chilled, excluding fish fillets and
other fish meat of heading 03.04
Fish, frozen, excluding fish fillets and other
fish meat of heading 03.04
Fish fillets and other fish meat (whether or
not minced), fresh, chilled or frozen
-- Fresh or chilled fillets of tilapias
(Oreochromis spp.), catfish (Pangasius spp.,
Silurus spp., Clarias spp., Ictalurus spp.),
carp (Cyprinus carpio, Carassius carassius,
Ctenopharyngodon
idellus,
Hypophthalmichthys spp., Cirrhinus spp.,
Mylopharyngodon piceus), eels (Anguilla
spp.), Nile perch (Lates niloticus) and
snakeheads (Channa spp.)
-- Tilapias (Oreochromis spp.)
-- Catfish (Pangasius spp., Silurus spp.,
Clarias spp., Ictalurus spp.)
-- Nile Perch (Lates niloticus)

0304.39

-- Other

CC

03.02
03.03
03.04

0304.31
0304.32

0304.41

0304.42

-- Fresh or chilled fillets of other fish
-- Pacific salmon (Oncorhynchus nerka,
Oncorhynchus gorbuscha, Oncorhynchus
keta,
Oncorhynchus
tschawytscha,
Oncorhynchus
kisutch,
Oncorhynchus
masou and Oncorhynchus rhodurus),
Atlantic salmon (Salmo salar) and Danube
salmon (Huchohucho)
-- Trout (Salmo trutta, Oncorhynchus mykiss,
Oncorhynchus
clarki,
Oncorhynchus
aguabonita,
Oncorhynchus
gilae,
Oncorhynchus apache and Oncorhynchus
chrysogaster)
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CC
CC

CC
CC
CC

CC
RVC40

or

CC
RVC40

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

0304.43

0304.44

-- Flat fish (Pleuronectidae, Bothidae,
Cynoglossidae, Soleidae, Scophthalmidae
and Citharidae)
-- Fish of the families Bregmacerotidae,
Euclichthyidae,
Gadidae,
Macrouridae,
Melanonidae, Merlucciidae, Moridae and
Muraenolepididae

0304.45

-- Swordfish (Xiphias gladius)

0304.46

-- Toothfish (Dissostichus spp.)

0304.49

-- Other

ProductSpecific Rule
CC
RVC40

or

CC
RVC40

or

CC
RVC40
CC
RVC40
CTH

or

0304.54

- Other, fresh or chilled
-- Tilapias (Oreochromis spp.), catfish
(Pangasius spp., Silurus spp., Clarias spp.,
Ictalurus spp.), carp (Cyprinus carpio,
Carassius carassius, Ctenopharyngodon
idellus, Hypophthalmichthys spp., Cirrhinus
spp., Mylopharyngodon piceus), eels
(Anguilla spp.), Nile perch (Lates niloticus)
and snakeheads (Channa spp.)
-- Salmonidae
-- Fish of the families Bregmacerotidae,
Euclichthyidae,
Gadidae,
Macrouridae,
Melanonidae, Merlucciidae, Moridae and
Muraenolepididae
-- Swordfish (Xiphias gladius)

0304.55

-- Toothfish (Dissostichus spp.)

CC

0304.59

CC

0304.63

-- Other
- Frozen fillets of tilapias (Oreochromis spp.),
catfish (Pangasius spp., Silurus spp., Clarias
spp., Ictalurus spp.), carp (Cyprinus carpio,
Carassius carassius, Ctenopharyngodon
idellus, Hypophthalmichthys spp., Cirrhinus
spp., Mylopharyngodon piceus), eels
(Anguilla spp.), Nile perch (Lates niloticus)
and snakeheads (Channa spp.)
-- Tilapias (Oreochromis spp.)
-- Catfish (Pangasius spp., Silurus spp.,
Clarias spp., Ictalurus spp.)
-- Nile Perch (Lates niloticus)

0304.69

-- Other

CC

0304.51

0304.52

0304.53

0304.61
0304.62
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CC

CC

CC

CC

CC
CC
CC

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

0304.71

- Frozen fillets of fish of the families
Bregmacerotidae, Euclichthyidae, Gadidae,
Macrouridae, Melanonidae, Merlucciidae,
Moridae and Muraenolepididae
-- Cod (Gadus morhua, Gadus ogac, Gadus
macrocephalus)

0304.72

-- Haddock (Melanogrammus aeglefinus)

0304.73

-- Coalfish (Pollachius virens)

0304.74

-- Hake (Merluccius spp., Urophycis spp.)

0304.75

-- Alaska Pollack (Theragra chalcogramma)

0304.79

-- Other

0304.81

0304.82

0304.83

- Frozen fillets of other fish
-- Pacific salmon (Oncorhynchus nerka,
Oncorhynchus gorbuscha, Oncorhynchus
keta,
Oncorhynchus
tschawytscha,
Oncorhynchus
kisutch,
Oncorhynchus
masou and Oncorhynchus rhodurus),
Atlantic salmon (Salmo salar) and Danube
salmon (Huchohucho)
-- Trout (Salmo trutta, Oncorhynchus mykiss,
Oncorhynchus
clarki,
Oncorhynchus
aguabonita,
Oncorhynchus
gilae,
Oncorhynchus apache and Oncorhynchus
chrysogaster)
-- Flat fish (Pleuronectidae, Bothidae,
Cynoglossidae, Soleidae, Scophthalmidae
and Citharidae)

0304.84

-- Swordfish (Xiphias gladius)

0304.85

-- Toothfish (Dissostichus spp.)

0304.86
0304.87
0304.89

-- Herrings (Clupea harengus, Clupea
pallasii)
-- Tunas (of the genus Thunnus), skipjack or
stripe-bellied
bonito
(Euthynnus
(Katsuwonus) pelamis)
-- Other

ProductSpecific Rule

CC
RVC40
CC
RVC40
CC
RVC40
CTH
CC
RVC40
CC
RVC40

or

CC
RVC40

or

CC
RVC40

or

CC
RVC40

or

CC
RVC40
CC
RVC40
CC
RVC40

or

CC
RVC40

or

CC
RVC40

or

- Other, frozen
0304.91

-- Swordfish (Xiphias gladius)

3A-6

CC

or
or

or
or

or
or

HS Code (HS 2012)
Chapter

Heading Subheading

0304.92

0304.93

0304.94

0304.95

0304.99

03.05

0305.10
0305.20

0305.31

0305.32

0305.39

0305.41

Product Description

ProductSpecific Rule

-- Toothfish (Dissostichus spp.)
-- Tilapias (Oreochromis spp.), catfish
(Pangasius spp., Silurus spp., Clarias spp.,
Ictalurus spp.), carp (Cyprinus carpio,
Carassius carassius, Ctenopharyngodon
idellus, Hypophthalmichthys spp., Cirrhinus
spp., Mylopharyngodon piceus), eels
(Anguilla spp.), Nile perch (Lates niloticus)
and snakeheads (Channa spp.)
-- Alaska Pollack (Theragra chalcogramma)
-- Fish of the families Bregmacerotidae,
Euclichthyidae,
Gadidae,
Macrouridae,
Melanonidae, Merlucciidae, Moridae and
Muraenolepididae, other than Alaska Pollack
(Theragra chalcogramma)
-- Other
Fish, dried, salted or in brine; smoked fish,
whether or not cooked before or during the
smoking process; flours, meals and pellets of
fish, fit for human consumption
- Flours, meals and pellets of fish, fit for
human consumption
- Livers and roes of fish, dried, smoked,
salted or in brine
- Fish fillets, dried, salted or in brine, but not
smoked
-- Tilapias (Oreochromis spp.), catfish
(Pangasius spp., Silurus spp., Clarias spp.,
Ictalurus spp.), carp (Cyprinus carpio,
Carassius carassius, Ctenopharyngodon
idellus, Hypophthalmichthys spp., Cirrhinus
spp., Mylopharyngodon piceus), eels
(Anguilla spp.), Nile perch (Lates niloticus)
and snakeheads (Channa spp.)
-- Fish of the families Bregmacerotidae,
Euclichthyidae,
Gadidae,
Macrouridae,
Melanonidae, Merlucciidae, Moridae and
Muraenolepididae

CC

-- Other
- Smoked fish, including fillets, other than
edible fish offal
-- Pacific salmon (Oncorhynchus nerka,
Oncorhynchus gorbuscha, Oncorhynchus
keta,
Oncorhynchus
tschawytscha,

CC

3A-7

CC

CC

CC

CC

CTH
CC
RVC40

or

CC

CC
RVC40

CC
RVC40

or

or

HS Code (HS 2012)
Chapter

Heading Subheading

0305.42

0305.43

0305.44

0305.49

0305.51
0305.59

0305.61
0305.62
0305.63

0305.64

0305.69

Product Description
Oncorhynchus
kisutch,
Oncorhynchus
masou and Oncorhynchus rhodurus),
Atlantic salmon (Salmo salar) and Danube
salmon (Huchohucho)
-- Herrings (Clupea harengus, Clupea
pallasii)
-- Trout (Salmo trutta, Oncorhynchus mykiss,
Oncorhynchus
clarki,
Oncorhynchus
aguabonita,
Oncorhynchus
gilae,
Oncorhynchus apache and Oncorhynchus
chrysogaster)
-- Tilapias (Oreochromis spp.), catfish
(Pangasius spp., Silurus spp., Clarias spp.,
Ictalurus spp.), carp (Cyprinus carpio,
Carassius carassius, Ctenopharyngodon
idellus, Hypophthalmichthys spp., Cirrhinus
spp., Mylopharyngodon piceus), eels
(Anguilla spp.), Nile perch (Lates niloticus)
and snakeheads (Channa spp.)
-- Other
- Dried fish, other than edible fish offal,
whether or not salted but not smoked
-- Cod (Gadus morhua, Gadus ogac, Gadus
macrocephalus)
-- Other
- Fish, salted but not dried or smoked and
fish in brine, other than edible fish offal
-- Herrings (Clupea harengus, Clupea
pallasii)
-- Cod (Gadus morhua, Gadus ogac, Gadus
macrocephalus)
-- Anchovies (Engraulis spp.)
-- Tilapias (Oreochromis spp.), catfish
(Pangasius spp., Silurus spp., Clarias spp.,
Ictalurus spp.), carp (Cyprinus carpio,
Carassius carassius, Ctenopharyngodon
idellus, Hypophthalmichthys spp., Cirrhinus
spp., Mylopharyngodon piceus), eels
(Anguilla spp.), Nile perch (Lates niloticus)
and snakeheads (Channa spp.)
-- Other
- Fish fins, heads, tails, maws and other
edible fish offal

3A-8

ProductSpecific Rule

CC
RVC40

or

CC
RVC40

or

CC

CC

CC
RVC40
CC

or

CTH
CC
RVC40
CTH

CC

CC

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

03.06

03.07

03.08

04

04.01
04.02

04.03

0305.71

-- Shark fins

0305.72

-- Fish heads, tails and maws

0305.79

-- Other
Crustaceans, whether in shell or not, live,
fresh, chilled, frozen, dried, salted or in brine;
smoked crustaceans, whether in shell or not,
whether or not cooked before or during the
smoking process; crustaceans, in shell,
cooked by steaming or by boiling in water,
whether or not chilled, frozen, dried, salted or
in brine; flours, meals and pellets of
crustaceans, fit for human consumption
Molluscs, whether in shell or not, live, fresh,
chilled, frozen, dried, salted or in brine;
smoked molluscs, whether in shell or not,
whether or not cooked before or during the
smoking process; flours, meals and pellets of
molluscs, fit for human consumption
Aquatic invertebrates other than crustaceans
and molluscs, live, fresh, chilled, frozen,
dried, salted or in brine; smoked aquatic
invertebrates other than crustaceans and
molluscs, whether or not cooked before or
during the smoking process; flours, meals
and pellets of aquatic invertebrates other
than crustaceans and molluscs, fit for human
consumption
CHAPTER 4: DAIRY PRODUCE; BIRDS’
EGGS; NATURAL HONEY; EDIBLE
PRODUCTS OF ANIMAL ORIGIN, NOT
ELSEWHERE SPECIFIED OR INCLUDED
Milk and cream, not concentrated nor
containing added sugar or other sweetening
matter
Milk and cream, concentrated or containing
added sugar or other sweetening matter
Buttermilk, curdled milk and cream, yogurt,
kephir and other fermented or acidified milk
and cream, whether or not concentrated or
containing added sugar or other sweetening
matter or flavoured or containing added fruit,
nuts or cocoa

3A-9

ProductSpecific Rule
CC
or
RVC40
CC
or
RVC40
CC
or
RVC40

CC

CC

CC

CC
RVC40

or

CC
RVC40

or

CC
RVC40

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

04.04

04.05
04.06
0406.10

Whey, whether or not concentrated or
containing added sugar or other sweetening
matter; products consisting of natural milk
constituents, whether or not containing
added sugar or other sweetening matter, not
elsewhere specified or included
Butter and other fats and oils derived from
milk; dairy spreads
Cheese and curd
- Fresh (unripened or uncured) cheese,
including whey cheese, and curd

ProductSpecific Rule

CC
RVC40

or

CC
RVC40

or

CC
RVC40
CTSH
RVC40
CC
RVC40

or
or

0406.20

- Grated or powdered cheese, of all kinds

0406.30

- Processed cheese, not grated or powdered

0406.40

- Blue-veined cheese and other cheese
containing veins produced by Penicillium
roqueforti

CC
RVC40

or

0406.90

- Other cheese

CC
RVC40

or

Birds’ eggs, in shell, fresh, preserved or
cooked
- Fertilised eggs for incubation

04.07

0407.11

-- Of fowls of the species Gallus domesticus

WO

0407.19

-- Other

WO

- Other fresh eggs
0407.21

-- Of fowls of the species Gallus domesticus

WO

0407.29

-- Other

WO

0407.90

- Others
Birds’ eggs, not in shell, and egg yolks, fresh,
dried, cooked by steaming or by boiling in
water, moulded, frozen or otherwise
preserved, whether or not containing added
sugar or other sweetening matter
Natural honey
Edible products of animal origin, not
elsewhere specified or included
CHAPTER 5: PRODUCTS OF ANIMAL
ORIGIN, NOT ELSEWHERE SPECIFIED
OR INCLUDED
Human hair, unworked, whether or not
washed or scoured; waste of human hair

CC

04.08

04.09

0409.00

04.10

0410.00

05.01

0501.00

05

3A-10

CC

CC
CC

CC

or

HS Code (HS 2012)
Chapter

Heading Subheading

05.02

05.04

0504.00

05.05

05.06

05.07

05.08

0508.00

05.10

0510.00

05.11

Product Description
Pigs’, hogs’ or boars’ bristles and hair;
badger hair and other brush making hair;
waste of such bristles or hair
Guts, bladders and stomachs of animals
(other than fish), whole and pieces thereof,
fresh, chilled, frozen, salted, in brine, dried or
smoked
Skins and other parts of birds, with their
feathers or down, feathers and parts of
feathers (whether or not with trimmed edges)
and down, not further worked than cleaned,
disinfected or treated for preservation;
powder and waste of feathers or parts of
feathers
Bones and horn-cores, unworked, defatted,
simply prepared (but not cut to shape),
treated with acid or degelatinised; powder
and waste of these products
Ivory,
tortoise-shell,
whalebone
and
whalebone hair, horns, antlers, hooves,
nails, claws and beaks, unworked or simply
prepared but not cut to shape; powder and
waste of these products
Coral and similar materials, unworked or
simply prepared but not otherwise worked;
shells of molluscs, crustaceans or
echinoderms and cuttle-bone, unworked or
simply prepared but not cut to shape, powder
and waste thereof
Ambergris, castoreum, civet and musk;
cantharides; bile, whether or not dried;
glands and other animal products used in the
preparation of pharmaceutical products,
fresh,
chilled,
frozen
or
otherwise
provisionally preserved
Animal products not elsewhere specified or
included; dead animals of Chapter 1 or 3,
unfit for human consumption

ProductSpecific Rule
CC
CC
except
from Chapter
01

CC

CC

CC

CC

CC

CC

SECTION II
VEGETABLE PRODUCTS
06

CHAPTER 6: LIVE TREES AND OTHER
PLANTS; BULBS, ROOTS AND THE LIKE;
CUT FLOWERS AND ORNAMENTAL
FOLIAGE

3A-11

CC
RVC40

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

CHAPTER 7: EDIBLE VEGETABLES AND
CERTAIN ROOTS AND TUBERS
Potatoes, fresh or chilled

07
07.01
07.02

0702.00

WO

Tomatoes, fresh or chilled
Onions, shallots, garlic, leeks and other
alliaceous vegetables, fresh or chilled
Cabbages, cauliflowers, kohlrabi, kale and
similar edible brassicas, fresh or chilled
Lettuce (Lactuca sativa) and chicory
(Cichorium spp.), fresh or chilled
Carrots, turnips, salad beetroot, salsify,
celeriac, radishes and similar edible roots,
fresh or chilled
Cucumbers and gherkins, fresh or chilled
Leguminous
vegetables,
shelled
or
unshelled, fresh or chilled
Other vegetables, fresh or chilled
Vegetables (uncooked or cooked by
steaming or boiling in water), frozen
Vegetables provisionally preserved (for
example, by sulphur dioxide gas, in brine, in
sulphur water or in other preservative
solutions), but unsuitable in that state for
immediate consumption
Dried vegetables, whole, cut, sliced, broken
or in powder, but not further prepared
Dried leguminous vegetables, shelled,
whether or not skinned or split
Manioc, arrowroot, salep, Jerusalem
artichokes, sweet potatoes and similar roots
and tubers with high starch or inulin content,
fresh, chilled, frozen or dried, whether or not
sliced or in the form of pellets; sago pith
CHAPTER 8: EDIBLE FRUIT AND NUTS;
PEEL OF CITRUS FRUIT OR MELONS
Coconuts, Brazil nuts and cashew nuts, fresh
or dried, whether or not shelled or peeled
- Coconuts

WO

0801.11

-- Desiccated

CC

0801.12

-- In the inner shell (endocarp)

CC

0801.19

-- Other

CC

07.03
07.04
07.05
07.06
07.07

ProductSpecific Rule

0707.00

07.08
07.09
07.10

07.11

07.12
07.13

07.14

08
08.01

WO
WO
WO
WO
WO
WO
WO
CC

CC

CC
CC

CC

- Brazil nuts
0801.21

-- In shell

CC

3A-12

HS Code (HS 2012)
Chapter

0801.22

ProductSpecific Rule

Product Description

Heading Subheading

-- Shelled

CC

- Cashew nuts
0801.31

-- In shell

0801.32

-- Shelled

CC
CC
RVC40

or

CC
CC
RVC40

or

CC
CC
RVC40

or

CC
CC
RVC40

or

CC
CC
RVC40

or

CC
CC
RVC40

or

Other nuts, fresh or dried, whether or not
shelled or peeled
- Almonds

08.02

0802.11

-- In shell

0802.12

-- Shelled
- Hazelnuts or filberts (Corylus spp.)

0802.21

-- In shell

0802.22

-- Shelled
- Walnuts

0802.31

-- In shell

0802.32

-- Shelled
- Chestnuts (Castanea spp.)

0802.41

-- In shell

0802.42

-- Shelled
- Pistachios

0802.51

-- In shell

0802.52

-- Shelled
- Macadamia nuts

08.03
08.04
08.05
08.06
08.07

0802.61

-- In shell

0802.62

-- Shelled

0802.70

- Kola nuts (Cola spp.)

CC
CC
RVC40
CC

0802.80

- Areca nuts

CC

0802.90

- Other

CC

Bananas, including plantains, fresh or dried
Dates, figs, pineapples, avocados, guavas,
mangoes and mangosteens, fresh or dried
Citrus fruit, fresh or dried

CC

Grapes, fresh or dried
Melons (including
watermelons)
pawpaws (papayas), fresh

CC

3A-13

and

CC
CC

CC

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

08.08

CC

0813.10

Apples, pears and quinces, fresh
Apricots, cherries, peaches (including
nectarines), plums and sloes, fresh
Other fruit, fresh
Fruit and nuts, uncooked or cooked by
steaming or boiling in water, frozen, whether
or not containing added sugar or other
sweetening matter
Fruit and nuts, provisionally preserved (for
example, by sulphur dioxide gas, in brine, in
sulphur water or in other preservative
solutions), but unsuitable in that state for
immediate consumption
Fruit, dried, other than that of headings 08.01
to 08.06; mixtures of nuts or dried fruits of
this Chapter
- Apricots

0813.20

- Prunes

CC

0813.30

- Apples

CC

0813.40

- Other fruit
- Mixtures of nuts or dried fruits of this
Chapter
Peel of citrus fruit or melons (including
watermelons), fresh, frozen, dried or
provisionally preserved in brine, in sulphur
water or in other preservative solutions
CHAPTER 9: COFFEE, TEA, MATÉ AND
SPICES
Coffee, whether or not roasted or
decaffeinated; coffee husks and skins; coffee
substitutes containing coffee in any
proportion
- Coffee, not roasted

CC
CC
RVC40

0901.11

-- Not decaffeinated

CC

0901.12

-- Decaffeinated

RVC40

08.09
08.10

08.11

08.12

08.13

0813.50

08.14

ProductSpecific Rule

0814.00

09

09.01

CC
CC

CC

CC

CC

CC
RVC40

- Coffee, roasted
0901.21

-- Not decaffeinated

RVC40

0901.22

-- Decaffeinated

RVC40

0901.90

- Other

RVC40

09.02
0902.10

Tea, whether or not flavoured
- Green tea (not fermented) in immediate
packings of a content not exceeding 3 kg

3A-14

WO

or

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

0902.20
0902.30
0902.40
09.03

0903.00

09.04

- Other green tea (not fermented)
- Black tea (fermented) and partly fermented
tea, in immediate packings of a content not
exceeding 3 kg
- Other black tea (fermented) and other partly
fermented tea
Maté
Pepper of the genus Piper; dried or crushed
or ground fruits of the genus Capsicum or of
the genus Pimenta

ProductSpecific Rule
WO
CC
RVC40
CC
CC

- Pepper
0904.11

-- Neither crushed nor ground

WO

0904.12

-- Crushed or ground
- Fruits of the genus Capsicum or of the
genus Pimenta

CC

0904.21

-- Dried, neither crushed nor ground

WO

0904.22

-- Crushed or ground

WO

09.05

Vanilla
0905.10

- Neither crushed nor ground

WO

0905.20

- Crushed or ground

CC

09.06

Cinnamon and cinnamon-tree flowers

WO

0906.19

- Neither crushed nor ground
-- Cinnamon (Cinnamomum zeylanicum
Blume)
-- Other

0906.20

- Crushed or ground

CC

0906.11

09.07

WO

Cloves (whole fruit, cloves and stems)
0907.10

- Neither crushed nor ground

WO

0907.20

- Crushed or ground

CC

09.08

Nutmeg, mace and cardamoms
- Nutmeg
0908.11

-- Neither crushed nor ground

WO

0908.12

-- Crushed or ground

CC

- Mace
0908.21

-- Neither crushed nor ground

WO

0908.22

-- Crushed or ground

CC

- Cardamoms
0908.31

-- Neither crushed nor ground

WO

0908.32

-- Crushed or ground

CC

3A-15

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

ProductSpecific Rule

Seeds of anise, badian, fennel, coriander,
cumin or caraway; juniper berries
- Seeds of coriander

09.09

0909.21

-- Neither crushed nor ground

WO

0909.22

-- Crushed or ground

CC

- Seeds of cumin
0909.31

-- Neither crushed nor ground

WO

0909.32

-- Crushed or ground
- Seeds of anise, badian, caraway or fennel;
juniper berries
-- Neither crushed nor ground

CC

0909.62

-- Crushed or ground
Ginger, saffron, turmeric (curcuma), thyme,
bay leaves, curry and other spices
- Ginger

CC

0910.11

-- Neither crushed nor ground

WO

0910.12

-- Crushed or ground

CC

0910.20

- Saffron

CC

0910.30

- Turmeric (curcuma)

CC

0909.61

09.10

0910.91
0910.99

-- Other

1101.00

CHAPTER 10: CEREALS
CHAPTER 11: PRODUCTS OF THE
MILLING INDUSTRY; MALT; STARCHES;
INULIN; WHEAT GLUTEN
Wheat or meslin flour

10
11
11.01

- Other spices
-- Mixtures referred to in Note 1(b) to this
Chapter

11.02

Cereal flours other than of wheat or meslin

11.03

Cereal groats, meal and pellets

WO

CC
RVC40
CC
RVC40
WO

or
or

CC
CC
except
from Chapter
10

- Groats and meal
1103.11

-- Of wheat

1103.13

-- Of maize (corn)

1103.19

-- Of other cereals

3A-16

CC
CC
except
from Chapter
10
CC
except
from Chapter
10

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

1103.20

Cereal grains otherwise worked (for
example, hulled, rolled, flaked, pearled,
sliced or kibbled), except rice of heading
10.06; germ of cereals, whole, rolled, flaked
or ground
- Rolled or flaked grains

11.04

1104.12

-- Of oats

1104.19

-- Of other cereals

1104.22

- Other worked grains (for example, hulled,
pearled, sliced or kibbled)
-- Of oats

1104.23

-- Of maize (corn)

1104.29

-- Of other cereals

1104.30

- Germ of cereals, whole, rolled, flaked or
ground
Flour, meal, powder, flakes, granules and
pellets of potatoes
Flour, meal and powder of the dried
leguminous vegetables of heading 07.13, of
sago or of roots or tubers of heading 07.14
or of the products of Chapter 8

11.05

11.06

11.07
11.08
11.09

12

12.01
12.02

- Pellets

ProductSpecific Rule
CC
except
from Chapter
10

Malt, whether or not roasted

1109.00

Starches; inulin
Wheat gluten, whether or not dried
CHAPTER
12:
OIL
SEEDS
AND
OLEAGINOUS
FRUITS;
MISCELLANEOUS GRAINS, SEEDS AND
FRUIT; INDUSTRIAL OR MEDICINAL
PLANTS; STRAW AND FODDER
Soya beans, whether or not broken
Ground-nuts, not roasted or otherwise
cooked, whether or not shelled or broken

3A-17

CC
CC
except
from Chapter
10

CC
CC
except
from Chapter
10
CC
except
from Chapter
10
CC
except
from Chapter
10
CC

CC
CC
except
from Chapter
10
CC
CC

WO

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

1202.30

- Seed

ProductSpecific Rule
WO

- Other
1202.41

-- In shell

WO

1202.42

-- Shelled, whether or not broken

CC

12.03

1203.00

Copra

WO

12.04

1204.00

Linseed, whether or not broken

CC

Rape or colza seeds, whether or not broken

WO
CC

1211.20

Sunflower seeds, whether or not broken
Other oil seeds and oleaginous fruits,
whether or not broken
Flours and meals of oil seeds or oleaginous
fruits, other than those of mustard
Seeds, fruit and spores, of a kind used for
sowing
Hop cones, fresh or dried, whether or not
ground, powdered or in the form of pellets;
lupulin
Plants and parts of plants (including seeds
and fruits), of a kind used primarily in
perfumery, in pharmacy or for insecticidal,
fungicidal or similar purposes, fresh or dried,
whether or not cut, crushed or powdered
- Ginseng roots

1211.30

- Coca leaf

WO

1211.40

- Poppy straw

WO

1211.90

- Other
Locust beans, seaweeds and other algae,
sugar beet and sugar cane, fresh, chilled,
frozen or dried, whether or not ground; fruit
stones and kernels and other vegetable
products (including unroasted chicory roots
of the variety Cichorium intybus sativum) of
a kind used primarily for human
consumption, not elsewhere specified or
included
Cereal straw and husks, unprepared,
whether or not chopped, ground, pressed or
in the form of pellets
Swedes, mangolds, fodder roots, hay,
lucerne (alfalfa), clover, sainfoin, forage kale,
lupines, vetches and similar forage products,
whether or not in the form of pellets

CC

12.05
12.06

1206.00

12.07
12.08
12.09
12.10

12.11

12.12

12.13

12.14

1213.00

3A-18

WO
CTH
CC
CC

WO

CC

CC

CC

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

CHAPTER 13: LAC; GUMS, RESINS AND
OTHER
VEGETABLE
SAPS
AND
EXTRACTS
Lac; natural gums, resins, gum-resins and
oleoresins (for example, balsams)
Vegetable saps and extracts; pectic
substances, pectinates and pectates; agaragar and other mucilages and thickeners,
whether or not modified, derived from
vegetable products
- Vegetable saps and extracts

13
13.01

13.02

CC

1302.11

-- Opium

CC

1302.12

-- Of liquorice

CC

1302.13

-- Of hops

1302.19

-- Other

1302.20

- Pectic substances, pectinates and pectates
- Mucilages and thickeners, whether or not
modified, derived from vegetable products
-- Agar-agar
-- Mucilages and thickeners, whether or not
modified, derived from locust beans, locust
bean seeds or guar seed
-- Other
CHAPTER 14: VEGETABLE PLAITING
MATERIALS; VEGETABLE PRODUCTS
NOT ELSEWHERE SPECIFIED OR
INCLUDED

CC
CC
except
from
subheading
1211.20
CC

1302.31
1302.32
1302.39

14

ProductSpecific Rule

CC
CC
CC

CC

SECTION III
ANIMAL OR VEGETABLE FATS AND OILS AND THEIR CLEAVAGE
PRODUCTS; PREPARED EDIBLE FATS; ANIMAL OR VEGETABLE
WAXES
15

15.01
15.02

CHAPTER 15: ANIMAL OR VEGETABLE
FATS AND OILS AND THEIR CLEAVAGE
PRODUCTS; PREPARED EDIBLE FATS;
ANIMAL OR VEGETABLE WAXES
Pig fat (including lard) and poultry fat, other
than that of heading 02.09 or 15.03
Fats of bovine animals, sheep or goats, other
than those of heading 15.03

3A-19

CC
CC

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

15.03

1507.10

Lard stearin, lard oil, oleostearin, oleo-oil and
tallow oil, not emulsified or mixed or
otherwise prepared
Fats and oils and their fractions, of fish or
marine mammals, whether or not refined, but
not chemically modified
Wool grease and fatty substances derived
therefrom (including lanolin)
Other animal fats and oils and their fractions,
whether or not refined, but not chemically
modified
Soya-bean oil and its fractions, whether or
not refined, but not chemically modified
- Crude oil, whether or not degummed

1507.90

- Other

1503.00

15.04
15.05

1505.00

15.06

1506.00

15.07

15.08
15.09

15.10

1510.00

15.11
1511.10
1511.90

Ground-nut oil and its fractions, whether or
not refined, but not chemically modified
Olive oil and its fractions, whether or not
refined, but not chemically modified
Other oils and their fractions, obtained solely
from olives, whether or not refined, but not
chemically modified, including blends of
these oils or fractions with oils or fractions of
heading 15.09
Palm oil and its fractions, whether or not
refined, but not chemically modified
- Crude oil

ProductSpecific Rule
CC

CC
CC
CC

CC
CC
RVC40
CC
CC

CC

WO

- Other
Sunflower-seed, safflower or cotton-seed oil
and fractions thereof, whether or not refined,
but not chemically modified
Coconut (copra), palm kernel or babassu oil
and fractions thereof, whether or not refined,
but not chemically modified
- Coconut (copra) oil and its fractions

CC

1513.11

-- Crude oil

CC

1513.19

CC

1513.21

-- Other
- Palm kernel or babassu oil and fractions
thereof
-- Crude oil

1513.29

-- Other

WO

15.12

15.13

3A-20

CC

WO

or

HS Code (HS 2012)
Chapter

Heading Subheading

15.14

15.15

15.16

15.17

15.18

1518.00

15.20

1520.00

15.21

15.22

1522.00

Product Description
Rape, colza or mustard oil and fractions
thereof, whether or not refined, but not
chemically modified
Other fixed vegetable fats and oils (including
jojoba oil) and their fractions, whether or not
refined, but not chemically modified
Animal or vegetable fats and oils and their
fractions, partly or wholly hydrogenated,
inter-esterified, re-esterified or elaidinised,
whether or not refined, but not further
prepared
Margarine; edible mixtures or preparations of
animal or vegetable fats or oils or of fractions
of different fats or oils of this Chapter, other
than edible fats or oils or their fractions of
heading 15.16
Animal or vegetable fats and oils and their
fractions, boiled, oxidised, dehydrated,
sulphurised, blown, polymerised by heat in
vacuum or in inert gas or otherwise
chemically modified, excluding those of
heading 15.16; inedible mixtures or
preparations of animal or vegetable fats or
oils or of fractions of different fats or oils of
this Chapter, not elsewhere specified or
included
Glycerol, crude; glycerol waters and glycerol
lyes
Vegetable waxes (other than triglycerides),
beeswax,
other
insect
waxes
and
spermaceti, whether or not refined or
coloured
Degras; residues resulting from the
treatment of fatty substances or animal or
vegetable waxes

ProductSpecific Rule
CC

CC

CC

CC
RVC40

or

CC
RVC40

or

CC
RVC40

or

CC

CC

SECTION IV
PREPARED FOODSTUFFS; BEVERAGES, SPIRITS AND VINEGAR;
TOBACCO AND MANUFACTURED TOBACCO SUBSTITUTES
16

CHAPTER 16: PREPARATIONS OF MEAT,
OF FISH OR OF CRUSTACEANS,
MOLLUSCS OR OTHER
AQUATIC
INVERTEBRATES

3A-21

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

16.01

1602.10

Sausages and similar products, of meat,
meat offal or blood; food preparations based
on these products
Other prepared or preserved meat, meat
offal or blood
- Homogenised preparations

1602.20

- Of liver of any animal

1601.00

16.02

ProductSpecific Rule
CC

CC
CC

- Of poultry of heading 01.05
1602.31

-- Of turkeys

1602.32

-- Of fowls of the species Gallus domesticus

CC
RVC40
CC

1602.39

-- Other

CC

or

- Of swine
1602.41

-- Hams and cuts thereof

CC

1602.42

-- Shoulders and cuts thereof

CC

1602.49

-- Other, including mixtures

CC

1602.50

CC

1603.00

- Of bovine animals
- Other, including preparations of blood of
any animal
Extracts and juices of meat, fish or
crustaceans, molluscs or other aquatic
invertebrates
Prepared or preserved fish; caviar and caviar
substitutes prepared from fish eggs
- Fish, whole or in pieces, but not minced

1604.11

-- Salmon

CC

1604.12

-- Herrings

CC

1604.13

-- Sardines, sardinella and brisling or sprats

CC

1604.14

-- Tunas, skipjack and bonito (Sarda spp.)

CC

1604.15

-- Mackerel

CC

1604.16

-- Anchovies

CC

1604.17

-- Eels

1604.19

-- Other

1604.20

- Other prepared or preserved fish

CC
CC
RVC40
CC
RVC40

1602.90
16.03
16.04

CC
CC
RVC40

- Caviar and caviar substitutes

16.05

1604.31

-- Caviar

CC

1604.32

-- Caviar substitutes
Crustaceans, molluscs and other aquatic
invertebrates, prepared or preserved

CC

3A-22

CC

or

or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

CHAPTER 17: SUGARS AND SUGAR
CONFECTIONERY
Cane or beet sugar and chemically pure
sucrose, in solid form
- Raw sugar not containing added flavouring
or colouring matter

17
17.01

1701.12

1701.13
1701.14

1701.91
1701.99

17.02

17.03
17.04
18
18.01

1801.00

18.02

1802.00

18.03

-- Beet sugar
-- Cane sugar specified in Subheading Note
2 to this Chapter
-- Other cane sugar
- Other
-- Containing added flavouring or colouring
matter
-- Other
Other sugars, including chemically pure
lactose, maltose, glucose and fructose, in
solid form; sugar syrups not containing
added flavouring or colouring matter; artificial
honey, whether or not mixed with natural
honey; caramel
Molasses resulting from the extraction or
refining of sugar
Sugar confectionery (including white
chocolate), not containing cocoa
CHAPTER 18: COCOA AND COCOA
PREPARATIONS
Cocoa beans, whole or broken, raw or
roasted
Cocoa shells, husks, skins and other cocoa
waste
Cocoa paste, whether or not defatted

18.04

1804.00

18.05

1805.00

18.06

ProductSpecific Rule

Cocoa butter, fat and oil
Cocoa powder, not containing added sugar
or other sweetening matter
Chocolate and other food preparations
containing cocoa

3A-23

CC
except
from
subheading
1212.91
WO
WO
CC
RVC40
CC
RVC40

or
or

CC

CC
CTH

CC
CC
CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40

or
or
or
or

HS Code (HS 2012)
Chapter

Heading Subheading

19

19.01

19.02

19.03

19.04

19.05

20

20.01
20.02

1903.00

Product Description
CHAPTER 19: PREPARATIONS OF
CEREALS, FLOUR, STARCH OR MILK;
PASTRYCOOKS’ PRODUCTS
Malt extract; food preparations of flour,
groats, meal, starch or malt extract, not
containing cocoa or containing less than
40 % by weight of cocoa calculated on a
totally defatted basis, not elsewhere
specified or included; food preparations of
goods of headings 04.01 to 04.04, not
containing cocoa or containing less than 5 %
by weight of cocoa calculated on a totally
defatted basis, not elsewhere specified or
included
Pasta, whether or not cooked or stuffed (with
meat or other substances) or otherwise
prepared, such as spaghetti, macaroni,
noodles,
lasagne,
gnocchi,
ravioli,
cannelloni; couscous, whether or not
prepared
Tapioca and substitutes therefor prepared
from starch, in the form of flakes, grains,
pearls, siftings or in similar forms
Prepared foods obtained by the swelling or
roasting of cereals or cereal products (for
example, corn flakes); cereals (other than
maize (corn)) in grain form or in the form of
flakes or other worked grains (except flour,
groats and meal), pre-cooked or otherwise
prepared, not elsewhere specified or
included
Bread, pastry, cakes, biscuits and other
bakers’ wares, whether or not containing
cocoa; communion wafers, empty cachets of
a kind suitable for pharmaceutical use,
sealing wafers, rice paper and similar
products
CHAPTER 20: PREPARATIONS OF
VEGETABLES, FRUIT, NUTS OR OTHER
PARTS OF PLANTS
Vegetables, fruit, nuts and other edible parts
of plants, prepared or preserved by vinegar
or acetic acid
Tomatoes prepared or preserved otherwise
than by vinegar or acetic acid

3A-24

ProductSpecific Rule

CC

CC

CC

CC

CTH
RVC40

CC
CC

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

2008.11

Mushrooms and truffles, prepared or
preserved otherwise than by vinegar or
acetic acid
Other vegetables prepared or preserved
otherwise than by vinegar or acetic acid,
frozen, other than products of heading 20.06
Other vegetables prepared or preserved
otherwise than by vinegar or acetic acid, not
frozen, other than products of heading 20.06
Vegetables, fruit, nuts, fruit-peel and other
parts of plants, preserved by sugar (drained,
glacé or crystallised)
Jams, fruit jellies, marmalades, fruit or nut
purée and fruit or nut pastes, obtained by
cooking, whether or not containing added
sugar or other sweetening matter
Fruit, nuts and other edible parts of plants,
otherwise prepared or preserved, whether or
not containing added sugar or other
sweetening matter or spirit, not elsewhere
specified or included
- Nuts, ground-nuts and other seeds,
whether or not mixed together
-- Ground-nuts

2008.19

-- Other, including mixtures

CC

2008.20

- Pineapples

CC

2008.30

- Citrus fruit

CC

2008.40

- Pears

CC

2008.50

- Apricots

CC

2008.60

- Cherries

CC

2008.70

- Peaches, including nectarines

CC

2008.80

- Strawberries
- Other, including mixtures other than those
of subheading 2008.19
-- Palm hearts
-- Cranberries (Vaccinium macrocarpon,
Vaccinium oxycoccos, Vaccinium vitis-idaea)

CC

20.03

20.04

20.05

20.06

2006.00

20.07

20.08

2008.91
2008.93

20.09

ProductSpecific Rule

2008.97

-- Mixtures

2008.99

-- Other
Fruit juices (including grape must) and
vegetable juices, unfermented and not
containing added spirit, whether or not

3A-25

CC

CC

CC

CC

CC

CC

CC
CC
CC
RVC40
CC

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

ProductSpecific Rule

containing added sugar or other sweetening
matter
- Orange juice
2009.11
2009.12
2009.19

-- Frozen
-- Not frozen, of a Brix value not exceeding
20

CC
CC
CC
RVC40

-- Other

or

- Grapefruit (including pomelo) juice
2009.21

-- Of a Brix value not exceeding 20

2009.29

-- Other

CC
CC
RVC40

or

- Juice of any other single citrus fruit
2009.31

-- Of a Brix value not exceeding 20

2009.39

-- Other

CC
RVC40
CC

or

CC
RVC40
CC
RVC40
CC
RVC40

or

CC
RVC40
CC
RVC40

or

CC
RVC40
CC
RVC40

or

CC
RVC40

or

CC
RVC40
CC
RVC40

or

- Pineapple juice
2009.41

-- Of a Brix value not exceeding 20

2009.49

-- Other

2009.50

- Tomato juice

or
or

- Grape juice (including grape must)
2009.61

-- Of a Brix value not exceeding 30

2009.69

-- Other

or

- Apple juice
2009.71

-- Of a Brix value not exceeding 20

2009.79

-- Other

2009.81

21

- Juice of any other single fruit or vegetable
-- Cranberry (Vaccinium macrocarpon,
Vaccinium oxycoccos, Vaccinium vitis-idaea)
juice

2009.89

-- Other

2009.90

- Mixtures of juices
CHAPTER 21: MISCELLANEOUS EDIBLE
PREPARATIONS

3A-26

or

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

21.01

21.02

21.03
21.04
21.05

2105.00

21.06
2106.10
2106.90
22

22.01

22.02

22.03

2203.00

22.04
2204.10

2204.21

Extracts, essences and concentrates, of
coffee, tea or maté and preparations with a
basis of these products or with a basis of
coffee, tea or maté; roasted chicory and
other roasted coffee substitutes, and
extracts, essences and concentrates thereof
Yeasts (active or inactive); other single-cell
micro-organisms, dead (but not including
vaccines of heading 30.02); prepared baking
powders
Sauces and preparations therefor; mixed
condiments and mixed seasonings; mustard
flour and meal and prepared mustard
Soups and broths and preparations therefor;
homogenised composite food preparations
Ice cream and other edible ice, whether or
not containing cocoa
Food preparations not elsewhere specified
or included
- Protein concentrates and textured protein
substances
- Other
CHAPTER 22: BEVERAGES, SPIRITS
AND VINEGAR
Waters, including natural or artificial mineral
waters and aerated waters, not containing
added sugar or other sweetening matter nor
flavoured; ice and snow
Waters, including mineral waters and
aerated waters, containing added sugar or
other sweetening matter or flavoured, and
other non-alcoholic beverages, not including
fruit or vegetable juices of heading 20.09
Beer made from malt
Wine of fresh grapes, including fortified
wines; grape must other than that of heading
20.09
- Sparkling wine
- Other wine; grape must with fermentation
prevented or arrested by the addition of
alcohol
-- In containers holding 2 l or less

3A-27

ProductSpecific Rule

CC
RVC40

or

CC
RVC40

or

CC
RVC40

or

CC
RVC40
CC
RVC40

or

CC
RVC40
CTH
RVC40

or

or

or

CC

CC

CC

CTSH

CTSH except
from

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

2204.29

-- Other

2204.30

- Other grape must
Vermouth and other wine of fresh grapes
flavoured with plants or aromatic substances
Other fermented beverages (for example,
cider, perry, mead); mixtures of fermented
beverages and mixtures of fermented
beverages and non-alcoholic beverages, not
elsewhere specified or included
Undenatured ethyl alcohol of an alcoholic
strength by volume of 80 % vol. or higher;
ethyl alcohol and other spirits, denatured, of
any strength
Undenatured ethyl alcohol of an alcoholic
strength by volume of less than 80 % vol.;
spirits, liqueurs and other spirituous
beverages
Vinegar and substitutes for vinegar obtained
from acetic acid
CHAPTER 23: RESIDUES AND WASTE
FROM
THE
FOOD
INDUSTRIES;
PREPARED ANIMAL FODDER
Flours, meals and pellets, of meat or meat
offal, of fish or of crustaceans, molluscs or
other aquatic invertebrates, unfit for human
consumption; greaves
Bran, sharps and other residues, whether or
not in the form of pellets, derived from the
sifting, milling or other working of cereals or
of leguminous plants
Residues of starch manufacture and similar
residues, beet-pulp, bagasse and other
waste of sugar manufacture, brewing or
distilling dregs and waste, whether or not in
the form of pellets
Oil-cake and other solid residues, whether or
not ground or in the form of pellets, resulting
from the extraction of soyabean oil

22.05

22.06

2206.00

22.07

22.08

22.09

2209.00

23

23.01

23.02

23.03

23.04

2304.00

3A-28

ProductSpecific Rule
subheading
2204.29
CTSH except
from
subheading
2204.21
CC
CTH

CTH

CC

CTH
RVC40
CTH

CC

CC

CC

CC

or

HS Code (HS 2012)
Chapter

Heading Subheading

23.05

2305.00

23.06

23.07

2307.00

23.08

2308.00

23.09

Product Description
Oil-cake and other solid residues, whether or
not ground or in the form of pellets, resulting
from the extraction of ground-nut oil
Oil-cake and other solid residues, whether or
not ground or in the form of pellets, resulting
from the extraction of vegetable fats or oils,
other than those of heading 23.04 or 23.05
Wine lees; argol
Vegetable materials and vegetable waste,
vegetable residues and by-products,
whether or not in the form of pellets, of a kind
used in animal feeding, not elsewhere
specified or included
Preparations of a kind used in animal feeding
CHAPTER
24:
MANUFACTURED
SUBSTITUTES

24
24.01

24.03

CC

CTH

CC

CTH

CTH
RVC40

or

TOBACCO
AND
TOBACCO

Unmanufactured tobacco; tobacco refuse
Cigars, cheroots, cigarillos and cigarettes, of
tobacco or of tobacco substitutes
Other
manufactured
tobacco
and
manufactured
tobacco
substitutes;
“homogenised” or “reconstituted” tobacco;
tobacco extracts and essences

24.02

ProductSpecific Rule

CC
CTH

CTH

SECTION V
MINERAL PRODUCTS
25

25.01

2501.00

25.02

2502.00

25.03

2503.00

25.04
25.05
25.06

CHAPTER 25: SALT; SULPHUR; EARTHS
AND STONE; PLASTERING MATERIALS,
LIME AND CEMENT
Salt (including table salt and denatured salt)
and pure sodium chloride, whether or not in
aqueous solution or containing added anticaking or free-flowing agents; sea water
Unroasted iron pyrites
Sulphur of all kinds, other than sublimed
sulphur, precipitated sulphur and colloidal
sulphur
Natural graphite
Natural sands of all kinds, whether or not
coloured, other than metal bearing sands of
Chapter 26
Quartz (other than natural sands); quartzite,
whether or not roughly trimmed or merely

3A-29

CC

CC
CTH
RVC40
CC
CTH
CC

or

HS Code (HS 2012)
Chapter

Heading Subheading

25.07

2507.00

25.08

25.09

2509.00

25.10

25.11

25.12

2512.00

25.13

25.14

25.15

25.16

25.17

2514.00

Product Description
cut, by sawing or otherwise, into blocks or
slabs of a rectangular (including square)
shape
Kaolin and other kaolinic clays, whether or
not calcined
Other clays (not including expanded clays of
heading 68.06), andalusite, kyanite and
sillimanite, whether or not calcined; mullite;
chamotte or dinas earths
Chalk
Natural calcium
phosphates,
natural
aluminium
calcium
phosphates
and
phosphatic chalk
Natural barium sulphate (barytes); natural
barium carbonate (witherite), whether or not
calcined, other than barium oxide of heading
28.16
Siliceous fossil meals (for example,
kieselguhr, tripolite and diatomite) and
similar siliceous earths, whether or not
calcined, of an apparent specific gravity of 1
or less
Pumice stone; emery; natural corundum,
natural garnet and other natural abrasives,
whether or not heat-treated
Slate, whether or not roughly trimmed or
merely cut, by sawing or otherwise, into
blocks or slabs of a rectangular (including
square) shape
Marble, travertine, ecaussine and other
calcareous monumental or building stone of
an apparent specific gravity of 2.5 or more,
and alabaster, whether or not roughly
trimmed or merely cut, by sawing or
otherwise, into blocks or slabs of a
rectangular (including square) shape
Granite, porphyry, basalt, sandstone and
other monumental or building stone, whether
or not roughly trimmed or merely cut, by
sawing or otherwise, into blocks or slabs of a
rectangular (including square) shape
Pebbles, gravel, broken or crushed stone, of
a kind commonly used for concrete
aggregates, for road metalling or for railway
or other ballast, shingle and flint, whether or

3A-30

ProductSpecific Rule

CTH

CTH

CTH
CTH

CTH

CTH

CTH

CTH

CTH

CTH

CTH

HS Code (HS 2012)
Chapter

Heading Subheading

25.18

25.19

25.20

25.21

2521.00

25.22

25.23

25.24
25.25

25.26

25.28

25.29

2528.00

Product Description
not heat-treated; macadam of slag, dross or
similar industrial waste, whether or not
incorporating the materials cited in the first
part of the heading; tarred macadam;
granules, chippings and powder, of stones of
heading 25.15 or 25.16, whether or not heattreated
Dolomite, whether or not calcined or
sintered, including dolomite roughly trimmed
or merely cut, by sawing or otherwise, into
blocks or slabs of a rectangular (including
square) shape; dolomite ramming mix
Natural magnesium carbonate (magnesite);
fused magnesia; dead-burned (sintered)
magnesia, whether or not containing small
quantities of other oxides added before
sintering; other magnesium oxide, whether
or not pure
Gypsum; anhydrite; plasters (consisting of
calcined gypsum or calcium sulphate)
whether or not coloured, with or without small
quantities of accelerators or retarders
Limestone flux; limestone and other
calcareous stone, of a kind used for the
manufacture of lime or cement
Quicklime, slaked lime and hydraulic lime,
other than calcium oxide and hydroxide of
heading 28.25
Portland cement, aluminous cement, slag
cement, supersulphate cement and similar
hydraulic cements, whether or not coloured
or in the form of clinkers
Asbestos
Mica, including splittings; mica waste
Natural steatite, whether or not roughly
trimmed or merely cut, by sawing or
otherwise, into blocks or slabs of a
rectangular (including square) shape; talc
Natural borates and concentrates thereof
(whether or not calcined), but not including
borates separated from natural brine; natural
boric acid containing not more than 85 % of
H3BO3 calculated on the dry weight
Feldspar; leucite, nepheline and nepheline
syenite; fluorspar

3A-31

ProductSpecific Rule

CTH

CTH

CTH

CTH

CTH

CTH
CTH
CTH

CTH

CTH

CTH

HS Code (HS 2012)
Chapter

Heading Subheading

25.30
26

27

27.01
27.02
27.03

2703.00

27.04

2704.00

27.05

2705.00

27.06

2706.00

27.07

27.08
27.09

27.10

2709.00

Product Description
Mineral substances not elsewhere specified
or included
CHAPTER 26: ORES, SLAG AND ASH
CHAPTER
27:
MINERAL
FUELS,
MINERAL OILS AND PRODUCTS OF
THEIR
DISTILLATION;
BITUMINOUS
SUBSTANCES; MINERAL WAXES
Coal; briquettes, ovoids and similar solid
fuels manufactured from coal
Lignite, whether or not agglomerated,
excluding jet
Peat (including peat litter), whether or not
agglomerated
Coke and semi-coke of coal, of lignite or of
peat, whether or not agglomerated; retort
carbon
Coal gas, water gas, producer gas and
similar gases, other than petroleum gases
and other gaseous hydrocarbons
Tar distilled from coal, from lignite or from
peat, and other mineral tars, whether or not
dehydrated or partially distilled, including
reconstituted tars
Oils and other products of the distillation of
high temperature coal tar; similar products in
which the weight of the aromatic constituents
exceeds
that
of
the
non-aromatic
constituents
Pitch and pitch coke, obtained from coal tar
or from other mineral tars
Petroleum oils and oils obtained from
bituminous minerals, crude
Petroleum oils and oils obtained from
bituminous minerals, other than crude;
preparations not elsewhere specified or
included, containing by weight 70 % or more
of petroleum oils or of oils obtained from
bituminous minerals, these oils being the
basic constituents of the preparations; waste
oils
- Petroleum oils and oils obtained from
bituminous minerals (other than crude) and
preparations not elsewhere specified or
included, containing by weight 70 % or more
of petroleum oils or of oils obtained from

3A-32

ProductSpecific Rule
CTH
CTH

CTH
CTH
CTH
CTH

CTH

CTH

CTH
RVC40

CTH
CTH

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

ProductSpecific Rule

bituminous minerals, these oils being the
basic constituents of the preparations, other
than those containing biodiesel and other
than waste oils
2710.12

-- Light oils and preparations

2710.19

-- Other

2710.20

2710.91
2710.99
27.11

27.12

27.13

27.14

27.15

2715.00

27.16

2716.00

- Petroleum oils and oils obtained from
bituminous minerals (other than crude) and
preparations not elsewhere specified or
included, containing by weight 70 % or more
of petroleum oils or of oils obtained from
bituminous minerals, these oils being the
basic constituents of the preparations,
containing biodiesel, other than waste oils
- Waste oils
-- Containing polychlorinated biphenyls
(PCBs), polychlorinated terphenyls (PCTs)
or polybrominated biphenyls (PBBs)
-- Other
Petroleum gases and other gaseous
hydrocarbons
Petroleum jelly; paraffin wax, microcrystalline petroleum wax, slack wax,
ozokerite, lignite wax, peat wax, other
mineral waxes, and similar products
obtained by synthesis or by other processes,
whether or not coloured
Petroleum coke, petroleum bitumen and
other residues of petroleum oils or of oils
obtained from bituminous minerals
Bitumen and asphalt, natural; bituminous or
oil shale and tar sands; asphaltites and
asphaltic rocks
Bituminous mixtures based on natural
asphalt, on natural bitumen, on petroleum
bitumen, on mineral tar or on mineral tar pitch
(for example, bituminous mastics, cut-backs)
Electrical energy (optional heading)

CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

WO
WO
CTH

CTH
RVC40

CTH

CTH

CTH

CTH

SECTION VI
PRODUCTS OF THE CHEMICAL OR ALLIED INDUSTRIES
28

CHAPTER 28: INORGANIC CHEMICALS;
ORGANIC OR INORGANIC COMPOUNDS

3A-33

or

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

ProductSpecific Rule

OF PRECIOUS METALS, OF RAREEARTH METALS, OF RADIOACTIVE
ELEMENTS OR OF ISOTOPES
28.01

Fluorine, chlorine, bromine and iodine
2801.10

- Chlorine

2801.20

- Iodine

2801.30

- Fluorine; bromine

28.02

2802.00

28.03

2803.00

28.04

Sulphur, sublimed or precipitated; colloidal
sulphur
Carbon (carbon blacks and other forms of
carbon not elsewhere specified or included)
Hydrogen, rare gases and other non-metals
Alkali or alkaline-earth metals; rare-earth
metals, scandium and yttrium, whether or not
intermixed or interalloyed; mercury
Hydrogen chloride (hydrochloric acid);
chlorosulphuric acid

28.05
28.06
2806.10

- Hydrogen chloride (hydrochloric acid)

2806.20

- Chlorosulphuric acid

28.07

2807.00

Sulphuric acid; oleum

28.08

2808.00

Nitric acid; sulphonitric acids
Diphosphorus pentaoxide; phosphoric acid;
polyphosphoric acids, whether or not
chemically defined

28.09
28.10

2810.00

Oxides of boron; boric acids

28.11

Other inorganic acids and other inorganic
oxygen compounds of non-metals

28.12

Halides and halide oxides of non-metals

28.13

Sulphides of non-metals;
phosphorus trisulphide

28.14

Ammonia, anhydrous or in aqueous solution

3A-34

commercial

CTH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40

or
or
or
or
or
or

CTH
RVC40

or

CTH
RVC40
CTSH
RVC40
CTH
RVC40
CTH
RVC40

or
or
or
or

CTH
RVC40

or

CTH
RVC40
CTSH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40

or
or
or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

Sodium hydroxide (caustic soda); potassium
hydroxide (caustic potash); peroxides of
sodium or potassium
- Sodium hydroxide (caustic soda)

28.15

2815.11

-- Solid

2815.12

-- In aqueous solution (soda lye or liquid
soda)

2815.20

- Potassium hydroxide (caustic potash)

2815.30

- Peroxides of sodium or potassium

28.16
28.17

2817.00

CTH
RVC40

or

Zinc oxide; zinc peroxide

CTH
RVC40

or

CTSH
RVC40

or

CTH
RVC40
CTH
RVC40

or

CTSH
RVC40

or

CTH
RVC40
CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

28.18
28.19

Chromium oxides and hydroxides

28.20

Manganese oxides

28.21
28.22

2822.00

28.23

2823.00

28.25
28.26

CTSH except
from
subheading
2815.12, or
RVC40
CTSH except
from
subheading
2815.11, or
RVC40
CTSH
or
RVC40
CTH
or
RVC40

Hydroxide and peroxide of magnesium;
oxides, hydroxides and peroxides, of
strontium or barium

Artificial corundum,
chemically defined;
aluminium hydroxide

28.24

ProductSpecific Rule

whether or not
aluminium oxide;

Iron oxides and hydroxides; earth colours
containing 70 % or more by weight of
combined iron evaluated as Fe2O3
Cobalt oxides and hydroxides; commercial
cobalt oxides
Titanium oxides
Lead oxides; red lead and orange lead
Hydrazine and hydroxylamine and their
inorganic salts; other inorganic bases; other
metal oxides, hydroxides and peroxides
Fluorides; fluorosilicates, fluoroaluminates
and other complex fluorine salts

3A-35

or

or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

ProductSpecific Rule

- Fluorides
2826.12

-- Of aluminium

2826.19

-- Other

2826.30

- Sodium hexafluoroaluminate (synthetic
cryolite)

2826.90

- Other

CTSH
RVC40
CTH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40
CTSH
RVC40

or

CTH
RVC40
CTH
RVC40

or

CTH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40

or

or
or
or

Chlorides, chloride oxides and chloride
hydroxides; bromides and bromide oxides;
iodides and iodide oxides

28.27
2827.10

- Ammonium chloride

2827.20

- Calcium chloride

or

- Other chlorides
2827.31

-- Of magnesium

2827.32

-- Of aluminium

2827.35

-- Of nickel

2827.39

-- Other

or
or
or

- Chloride oxides and chloride hydroxides
2827.41

-- Of copper

2827.49

-- Other

or

- Bromides and bromide oxides

28.28
28.29
28.30

2827.51

-- Bromides of sodium or of potassium

2827.59

-- Other

2827.60

- Iodides and iodide oxides
Hypochlorites;
commercial
calcium
hypochlorite; chlorites; hypobromites
Chlorates and perchlorates; bromates and
perbromates; iodates and periodates
Sulphides; polysulphides, whether or not
chemically defined

3A-36

or
or
or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

28.31

Dithionites and sulphoxylates

28.32

Sulphites; thiosulphates
Sulphates;
alums;
(persulphates)
- Sodium sulphates

28.33

2833.11

-- Disodium sulphate

2833.19

-- Other

ProductSpecific Rule
CTH
or
RVC40
CTH
or
RVC40

peroxosulphates

CTH
RVC40
CTSH
RVC40

or
or

- Other sulphates
2833.21

-- Of magnesium

2833.22

-- Of aluminium

2833.24

-- Of nickel

2833.25

-- Of copper

2833.27

-- Of barium

2833.29

-- Other

2833.30

- Alums

2833.40

- Peroxosulphates (persulphates)

28.34

CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40

or

or
or
or
or
or
or
or

Nitrites; nitrates
2834.10

- Nitrites
- Nitrates

2834.21

-- Of potassium

2834.29

-- Other

28.35

2835.10

Phosphinates
(hypophosphites),
phosphonates (phosphites) and phosphates;
polyphosphates, whether or not chemically
defined
- Phosphinates (hypophosphites) and
phosphonates (phosphites)
- Phosphates

3A-37

or

HS Code (HS 2012)
Chapter

Heading Subheading

2835.22
2835.24
2835.25
2835.26
2835.29

2835.31
2835.39
28.36
2836.20
2836.30
2836.40
2836.50
2836.60

2836.91
2836.92
2836.99
28.37
28.39

ProductSpecific Rule
CTH
or
-- Of mono- or disodium
RVC40
CTH
or
-- Of potassium
RVC40
-Calcium
hydrogenorthophosphate CTH
or
(“dicalcium phosphate”)
RVC40
CTSH
or
-- Other phosphates of calcium
RVC40
CTH
or
-- Other
RVC40
- Polyphosphates
-Sodium
triphosphate
(sodium CTH
or
tripolyphosphate)
RVC40
CTSH
or
-- Other
RVC40
Carbonates;
peroxocarbonates
(percarbonates); commercial ammonium
carbonate containing ammonium carbamate
CTH
or
- Disodium carbonate
RVC40
- Sodium hydrogencarbonate (sodium CTSH
or
bicarbonate)
RVC40
CTH
or
- Potassium carbonates
RVC40
CTH
or
- Calcium carbonate
RVC40
CTH
or
- Barium carbonate
RVC40
- Other
CTSH
or
-- Lithium carbonates
RVC40
CTH
or
-- Strontium carbonate
RVC40
CTSH
or
-- Other
RVC40
Cyanides, cyanide oxides and complex CTH
or
cyanides
RVC40
Silicates; commercial alkali metal silicates
Product Description

- Of sodium
2839.11

-- Sodium metasilicates

2839.19

-- Other

3A-38

CTH
RVC40
CTSH
RVC40

or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

2839.90
28.40

- Other

ProductSpecific Rule
CTH
or
RVC40

Borates; peroxoborates (perborates)
- Disodium tetraborate (refined borax)
2840.11

-- Anhydrous

2840.19

-- Other

2840.20

- Other borates

2840.30

- Peroxoborates (perborates)

28.41

Salts of oxometallic or peroxometallic acids

28.42

2842.10
2842.90

28.43

28.44

28.45

28.46
28.47

2847.00

28.48

2848.00

28.49
2849.10

Other salts of inorganic acids or peroxoacids
(including aluminosilicates whether or not
chemically defined), other than azides
- Double or complex silicates, including
aluminosilicates whether or not chemically
defined
- Other
Colloidal precious metals; inorganic or
organic compounds of precious metals,
whether or not chemically defined;
amalgams of precious metals
Radioactive
chemical
elements
and
radioactive isotopes (including the fissile or
fertile chemical elements and isotopes) and
their compounds; mixtures and residues
containing these products
Isotopes other than those of heading 28.44;
compounds, inorganic or organic, of such
isotopes, whether or not chemically defined
Compounds, inorganic or organic, of rareearth metals, of yttrium or of scandium or of
mixtures of these metals
Hydrogen peroxide, whether or not solidified
with urea
Phosphides, whether or not chemically
defined, excluding ferrophosphorus
Carbides, whether or not chemically defined
- Of calcium

3A-39

CTH
RVC40
CTH
RVC40
CTSH
RVC40
CTH
RVC40
CTH
RVC40

or
or
or
or
or

CTH
RVC40

or

CTSH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40
CTH
RVC40

or

CTSH
RVC40

or

or

HS Code (HS 2012)
Chapter

28.50

2849.20

- Of silicon

2849.90

- Other

2850.00

28.52

28.53

2853.00

29

ProductSpecific Rule
CTSH
or
RVC40
CTH
or
RVC40

Product Description

Heading Subheading

Hydrides, nitrides, azides, silicides and
borides, whether or not chemically defined,
other than compounds which are also
carbides of heading 28.49
Inorganic or organic compounds of mercury,
whether or not chemically defined, excluding
amalgams
Other inorganic compounds (including
distilled or conductivity water and water of
similar purity); liquid air (whether or not rare
gases have been removed); compressed air;
amalgams, other than amalgams of precious
metals
CHAPTER 29: ORGANIC CHEMICALS

or

CTH
RVC40

or

CTH
RVC40

or

CTH,
RVC40,
CR
CTH,
RVC40,
CR

29.01

Acyclic hydrocarbons

29.02

Cyclic hydrocarbons

29.03

Halogenated derivatives of hydrocarbons
- Saturated chlorinated derivatives of acyclic
hydrocarbons
-- Chloromethane (methyl chloride) and
chloroethane (ethyl chloride)

2903.11

CTH
RVC40

2903.12

-- Dichloromethane (methylene chloride)

2903.13

-- Chloroform (trichloromethane)

2903.14

-- Carbon tetrachloride

2903.15

-Ethylene
dichloride
dichloroethane)

2903.19

-- Other

(ISO)

(1,2-

CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40
CTSH
RVC40
CTH
RVC40

or

or

or
or
or
or
or
or

- Unsaturated chlorinated derivatives of
acyclic hydrocarbons
2903.21

-- Vinyl chloride (chloroethylene)

3A-40

CTSH
RVC40

or

HS Code (HS 2012)
Chapter

ProductSpecific Rule
CTH
or
RVC40

Product Description

Heading Subheading

2903.22

-- Trichloroethylene

2903.23

-- Tetrachloroethylene (perchloroethylene)

CTH
RVC40

or

2903.29

-- Other

CTH
RVC40

or

CTH
RVC40
CTSH
RVC40

or

2903.31
2903.39

- Fluorinated, brominated or iodinated
derivatives of acyclic hydrocarbons
-Ethylene
dibromide
(ISO)
(1,2dibromoethane)
-- Other

or

- Halogenated derivatives of acyclic
hydrocarbons containing two or more
different halogens
2903.71

-- Chlorodifluoromethane

2903.72

-- Dichlorotrifluoroethanes

2903.73

-- Dichlorofluoroethanes

2903.74

-- Chlorodifluoroethanes

2903.75

-- Dichloropentafluoropropanes

2903.76
2903.77

-Bromochlorodifluoromethane,
bromotrifluoromethane
and
dibromotetrafluoroethanes
-- Other, perhalogenated only with fluorine
and chlorine

2903.78

-- Other perhalogenated derivatives

2903.79

-- Other

2903.81

- Halogenated derivatives of cyclanic,
cyclenic or cycloterpenic hydrocarbons
-- 1,2,3,4,5,6-Hexachlorocyclohexane (HCH
(ISO)), including lindane (ISO, INN)
-- Aldrin (ISO), chlordane (ISO) and
heptachlor (ISO)

2903.82
2903.89

-- Other
- Halogenated
hydrocarbons

derivatives

3A-41

of

aromatic

CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTSH
RVC40
CTH
RVC40
CTSH
RVC40

or

CTH
RVC40
CTH
RVC40
CTH
RVC40

or

or
or
or
or

or
or

or
or

HS Code (HS 2012)
Chapter

Heading Subheading

2903.91
2903.92
2903.99
29.04

29.05

2905.11
2905.12
2905.13
2905.14
2905.16
2905.17
2905.19

2905.22
2905.29

2905.31
2905.32
2905.39

2905.41

ProductSpecific Rule
-- Chlorobenzene, o-dichlorobenzene and p- CTH
or
dichlorobenzene
RVC40
-- Hexachlorobenzene (ISO) and DDT (ISO)
CTH
or
(clofenotane (INN), 1,1,1-trichloro-2,2-bis(pRVC40
chlorophenyl)ethane)
CTH
or
-- Other
RVC40
Sulphonated,
nitrated
or
nitrosated
CTH
or
derivatives of hydrocarbons, whether or not
RVC40
halogenated
Acyclic alcohols and their halogenated,
sulphonated,
nitrated
or
nitrosated
derivatives
- Saturated monohydric alcohols
CTH
or
-- Methanol (methyl alcohol)
RVC40
-- Propan-1-ol (propyl alcohol) and propan-2- CTSH
or
ol (isopropyl alcohol)
RVC40
CTH
or
-- Butan-1-ol (n-butyl alcohol)
RVC40
CTH
or
-- Other butanols
RVC40
CTSH
or
-- Octanol (octyl alcohol) and isomers thereof
RVC40
-- Dodecan-1-ol (lauryl alcohol), hexadecanCTSH
or
1-ol (cetyl alcohol) and octadecan-1-ol
RVC40
(stearyl alcohol)
CTH
or
-- Other
RVC40
- Unsaturated monohydric alcohols
CTH
or
-- Acyclic terpene alcohols
RVC40
CTH
or
-- Other
RVC40
- Diols
CTH
or
-- Ethylene glycol (ethanediol)
RVC40
CTSH
or
-- Propylene glycol (propane-1,2-diol)
RVC40
CTH
or
-- Other
RVC40
- Other polyhydric alcohols
-- 2-Ethyl-2-(hydroxymethyl)propane-1,3-diol CTH
or
(trimethylolpropane)
RVC40
Product Description

3A-42

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

2905.42

-- Pentaerythritol

2905.43

-- Mannitol

2905.44

-- D-glucitol (sorbitol)

2905.45

-- Glycerol

2905.49

-- Other

ProductSpecific Rule
CTH
or
RVC40
CTH
or
RVC40
CTH
or
RVC40
CTSH
or
RVC40
CTH
or
RVC40

- Halogenated, sulphonated, nitrated or
nitrosated derivatives of acyclic alcohols
2905.51

-- Ethchlorvynol (INN)

2905.59

-- Other

CTH
RVC40
CTH
RVC40

or

or

29.06

Cyclic alcohols and their halogenated,
sulphonated,
nitrated
or
nitrosated
derivatives

CTH
RVC40

29.07

Phenols; phenol-alcohols

CTH,
RVC40,
CR

Halogenated, sulphonated, nitrated or
nitrosated derivatives of phenols or phenolalcohols
Ethers, ether-alcohols, ether-phenols, etheralcohol-phenols, alcohol peroxides, ether
peroxides, ketone peroxides (whether or not
chemically defined), and their halogenated,
sulphonated,
nitrated
or
nitrosated
derivatives
Epoxides, epoxyalcohols, epoxyphenols and
epoxyethers, with a three-membered ring,
and their halogenated, sulphonated, nitrated
or nitrosated derivatives

29.08

29.09

29.10

2910.10

- Oxirane (ethylene oxide)

2910.20

- Methyloxirane (propylene oxide)

2910.30

1-Chloro-2,3-epoxypropane
(epichlorohydrin)

2910.40

- Dieldrin (ISO, INN)

2910.90

- Other

3A-43

CTH
RVC40

CTH,
RVC40,
CR

CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40
CTSH
RVC40

or

or
or

or

or
or
or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

29.11

2911.00

29.12

29.13

2913.00

29.14

29.15

Acetals and hemiacetals, whether or not with
other
oxygen
function,
and
their
halogenated, sulphonated, nitrated or
nitrosated derivatives
Aldehydes, whether or not with other oxygen
function; cyclic polymers of aldehydes;
paraformaldehyde
Halogenated, sulphonated, nitrated or
nitrosated derivatives of products of heading
29.12
Ketones and quinones, whether or not with
other
oxygen
function,
and
their
halogenated, sulphonated, nitrated or
nitrosated derivatives
Saturated acyclic monocarboxylic acids and
their anhydrides, halides, peroxides and
peroxyacids;
their
halogenated,
sulphonated,
nitrated
or
nitrosated
derivatives
- Formic acid, its salts and esters

2915.11

-- Formic acid

2915.12

-- Salts of formic acid

2915.13

-- Esters of formic acid

ProductSpecific Rule
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH,
RVC40,
CR

or

CTH
RVC40
CTH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40
CTH
RVC40
CTSH
RVC40

or

or
or

- Acetic acid and its salts; acetic anhydride
2915.21

-- Acetic acid

2915.24

-- Acetic anhydride

2915.29

-- Other

or
or

- Esters of acetic acid
2915.31

-- Ethyl acetate

2915.32

-- Vinyl acetate

2915.33

-- n-Butyl acetate

2915.36

-- Dinoseb (ISO) acetate

2915.39

-- Other

3A-44

or
or
or
or

HS Code (HS 2012)
Chapter

Heading Subheading

2915.40
2915.50
2915.60
2915.70
2915.90

29.16

2916.11
2916.12
2916.13
2916.14
2916.15
2916.16
2916.19

2916.20

2916.31
2916.32

ProductSpecific Rule
- Mono-, di- or trichloroacetic acids, their CTH
or
salts and esters
RVC40
CTH
or
- Propionic acid, its salts and esters
RVC40
- Butanoic acids, pentanoic acids, their salts CTH
or
and esters
RVC40
- Palmitic acid, stearic acid, their salts and CTSH
or
esters
RVC40
CTSH
or
- Other
RVC40
Unsaturated acyclic monocarboxylic acids,
cyclic
monocarboxylic
acids,
their
anhydrides,
halides,
peroxides
and
peroxyacids;
their
halogenated,
sulphonated,
nitrated
or
nitrosated
derivatives
- Unsaturated acyclic monocarboxylic acids,
their anhydrides, halides, peroxides,
peroxyacids and their derivatives
CTH
or
-- Acrylic acid and its salts
RVC40
CTH
or
-- Esters of acrylic acid
RVC40
CTH
or
-- Methacrylic acid and its salts
RVC40
CTH
or
-- Esters of methacrylic acid
RVC40
CTH,
-- Oleic, linoleic or linolenic acids, their salts
RVC40,
or
and esters
CR
CTH
or
-- Binapacryl (ISO)
RVC40
CTSH
or
-- Other
RVC40
- Cyclanic, cyclenic or cycloterpenic
monocarboxylic acids, their anhydrides, CTSH
or
halides, peroxides, peroxyacids and their RVC40
derivatives
- Aromatic monocarboxylic acids, their
anhydrides, halides, peroxides, peroxyacids
and their derivatives
CTH
or
-- Benzoic acid, its salts and esters
RVC40
CTSH
or
-- Benzoyl peroxide and benzoyl chloride
RVC40
Product Description

3A-45

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

2916.34

-- Phenylacetic acid and its salts

2916.39

-- Other
Polycarboxylic acids, their anhydrides,
halides, peroxides and peroxyacids; their
halogenated, sulphonated, nitrated or
nitrosated derivatives
- Acyclic polycarboxylic acids, their
anhydrides, halides, peroxides, peroxyacids
and their derivatives

29.17

2917.11

-- Oxalic acid, its salts and esters

2917.12

-- Adipic acid, its salts and esters

2917.13

-- Azelaic acid, sebacic acid, their salts and
esters

2917.14

-- Maleic anhydride

2917.19

-- Other

2917.20

29.18

ProductSpecific Rule
CTH
or
RVC40
CTSH
or
RVC40

- Cyclanic, cyclenic or cycloterpenic
polycarboxylic acids, their anhydrides,
halides, peroxides, peroxyacids and their
derivatives
- Aromatic polycarboxylic acids, their
anhydrides, halides, peroxides, peroxyacids
and their derivatives

2917.32

-- Dioctyl orthophthalates

2917.33

-- Dinonyl or didecyl orthophthalates

2917.34

-- Other esters of orthophthalic acid

2917.35

-- Phthalic anhydride

2917.36

-- Terephthalic acid and its salts

2917.37

-- Dimethyl terephthalate

2917.39

-- Other
Carboxylic acids with additional oxygen
function and their anhydrides, halides,
peroxides
and
peroxyacids;
their

3A-46

CTH
RVC40
CTSH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40

or
or
or
or
or

CTH
RVC40

or

CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40
CTSH
RVC40
CTH
RVC40
CTH
RVC40

or
or
or
or
or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

ProductSpecific Rule

halogenated, sulphonated, nitrated or
nitrosated derivatives
- Carboxylic acids with alcohol function but
without other oxygen function, their
anhydrides, halides, peroxides, peroxyacids
and their derivatives
2918.11

-- Lactic acid, its salts and esters

2918.12

-- Tartaric acid

2918.13

-- Salts and esters of tartaric acid

2918.14

-- Citric acid

2918.15

-- Salts and esters of citric acid

2918.16

-- Gluconic acid, its salts and esters

2918.18

-- Chlorobenzilate (ISO)

2918.19

-- Other

CTH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40

or
or
or
or
or
or
or
or

- Carboxylic acids with phenol function but
without other oxygen function, their
anhydrides, halides, peroxides, peroxyacids
and their derivatives
2918.21

-- Salicylic acid and its salts

2918.22

-- O-Acetylsalicylic acid, its salts and esters

2918.23

-- Other esters of salicylic acid and their salts

2918.29

-- Other

2918.30

2918.91
2918.99

- Carboxylic acids with aldehyde or ketone
function but without other oxygen function,
their anhydrides, halides, peroxides,
peroxyacids and their derivatives
- Other
-2,4,5-T
(ISO)
(2,4,5trichlorophenoxyacetic acid), its salts and
esters
-- Other

3A-47

CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTSH
RVC40

or

or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

29.19

29.20

29.21

2921.11
2921.19

Phosphoric esters and their salts, including
lactophosphates;
their
halogenated,
sulphonated,
nitrated
or
nitrosated
derivatives
Esters of other inorganic acids of non-metals
(excluding esters of hydrogen halides) and
their salts; their halogenated, sulphonated,
nitrated or nitrosated derivatives
Amine-function compounds
- Acyclic monoamines and their derivatives;
salts thereof
-- Methylamine, di- or trimethylamine and
their salts
-- Other

ProductSpecific Rule
CTH
RVC40
CTH,
RVC40,
CR

or

or

CTH
RVC40
CTH
RVC40

or

CTH
RVC40
CTH
RVC40
CTSH
RVC40

or

or

- Acyclic polyamines and their derivatives;
salts thereof
2921.21

-- Ethylenediamine and its salts

2921.22

-- Hexamethylenediamine and its salts

2921.29

-- Other

2921.30

- Cyclanic, cyclenic or cycloterpenic monoor polyamines, and their derivatives; salts
thereof
Aromatic
monoamines
and
their
derivatives; salts thereof

2921.41

-- Aniline and its salts

2921.42

-- Aniline derivatives and their salts

2921.43
2921.44
2921.45

2921.46

-- Toluidines and their derivatives; salts
thereof
-- Diphenylamine and its derivatives; salts
thereof
-- 1-Naphthylamine (alpha-naphthylamine),
2-naphthylamine (beta-naphthylamine) and
their derivatives; salts thereof
-- Amfetamine (INN), benzfetamine (INN),
dexamfetamine (INN), etilamfetamine (INN),
fencamfamin (INN), lefetamine (INN),
levamfetamine (INN), mefenorex (INN) and
phentermine (INN); salts thereof

3A-48

or
or

CTH
RVC40

or

CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTSH
RVC40

or

or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

2921.49

2921.51
2921.59
29.22

-- Other
- Aromatic polyamines and their derivatives;
salts thereof
-o-,
m-,
p-Phenylenediamine,
diaminotoluenes, and their derivatives; salts
thereof
-- Other

ProductSpecific Rule
CTH
or
RVC40

CTSH
RVC40

or

CTH
RVC40

or

CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40

or

CTH
RVC40
CTH
RVC40

or

CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

Oxygen-function amino-compounds
- Amino-alcohols, other than those
containing more than one kind of oxygen
function, their ethers and esters; salts thereof
2922.11

-- Monoethanolamine and its salts

2922.12

-- Diethanolamine and its salts

2922.13

-- Triethanolamine and its salts

2922.14

-- Dextropropoxyphene (INN) and its salts

2922.19

-- Other

2922.21
2922.29

2922.31
2922.39

- Amino-naphthols and other amino-phenols,
other than those containing more than one
kind of oxygen function, their ethers and
esters; salts thereof
-- Aminohydroxynaphthalenesulphonic acids
and their salts
-- Other
- Amino-aldehydes, amino-ketones and
amino-quinones, other than those containing
more than one kind of oxygen function; salts
thereof
-- Amfepramone (INN), methadone (INN)
and normethadone (INN); salts thereof
-- Other

or
or
or
or

or

or

- Amino-acids, other than those containing
more than one kind of oxygen function, and
their esters; salts thereof
2922.41

-- Lysine and its esters; salts thereof

3A-49

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

2922.42

-- Glutamic acid and its salts

2922.43

-- Anthranilic acid and its salts

2922.44

-- Tilidine (INN) and its salts

2922.49

-- Other

2922.50

29.23
29.24
29.25
29.26

Amino-alcohol-phenols,
amino-acidphenols and other amino-compounds with
oxygen function
Quaternary ammonium salts and hydroxides;
lecithins and other phosphoaminolipids,
whether or not chemically defined
Carboxyamide-function compounds; amidefunction compounds of carbonic acid
Carboxyimide-function
compounds
(including saccharin and its salts) and iminefunction compounds
Nitrile-function compounds

29.27

2927.00

Diazo-, azo- or azoxy-compounds

29.28

2928.00

Organic derivatives of hydrazine or of
hydroxylamine

29.29

Compounds with other nitrogen function

29.30

Organo-sulphur compounds

29.31

Other organo-inorganic compounds

ProductSpecific Rule
CTH
or
RVC40
CTH
or
RVC40
CTH
or
RVC40
CTSH
or
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40
CTH
RVC40
CTH
RVC40
CTSH
RVC40
CTH
RVC40
CTH
RVC40

or
or
or
or
or
or

Heterocyclic compounds with oxygen heteroatom(s) only
- Compounds containing an unfused furan
ring (whether or not hydrogenated) in the
structure

29.32

2932.11

-- Tetrahydrofuran

2932.12

-- 2-Furaldehyde (furfuraldehyde)

2932.13

-- Furfuryl alcohol and tetrahydrofurfuryl
alcohol

2932.19

-- Other

3A-50

CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40

or
or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

2932.20

- Lactones

ProductSpecific Rule
CTH
or
RVC40

- Other
2932.91

-- Isosafrole

2932.92

-- 1-(1,3-Benzodioxol-5-yl)propan-2-one

2932.93

-- Piperonal

2932.94

-- Safrole

2932.95

-- Tetrahydrocannabinols (all isomers)

2932.99

-- Other

CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40
CTSH
RVC40

or
or
or
or
or
or

Heterocyclic compounds with nitrogen
hetero-atom(s) only
- Compounds containing an unfused
pyrazole ring (whether or not hydrogenated)
in the structure

29.33

2933.11

-- Phenazone (antipyrin) and its derivatives

2933.19

-- Other

CTH
RVC40
CTSH
RVC40

or
or

- Compounds containing an unfused
imidazole ring (whether or not hydrogenated)
in the structure
2933.21

-- Hydantoin and its derivatives

2933.29

-- Other

CTH
RVC40
CTH
RVC40

or

CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

or

- Compounds containing an unfused pyridine
ring (whether or not hydrogenated) in the
structure
2933.31

-- Pyridine and its salts

2933.32

-- Piperidine and its salts

2933.33

-- Alfentanil (INN), anileridine (INN),
bezitramide (INN), bromazepam (INN),
difenoxin (INN), diphenoxylate (INN),
dipipanone
(INN),
fentanyl
(INN),
ketobemidone (INN), methylphenidate (INN),
pentazocine
(INN),
pethidine
(INN),
pethidine
(INN)
intermediate
A,

3A-51

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

ProductSpecific Rule

phencyclidine (INN) (PCP), phenoperidine
(INN), pipradrol (INN), piritramide (INN),
propiram (INN) and trimeperidine (INN); salts
thereof
2933.39

-- Other

CTSH
RVC40

or

CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTSH
RVC40

or

CTH
RVC40
CTSH
RVC40

or

- Compounds containing in the structure a
quinoline or isoquinoline ring-system
(whether or not hydrogenated), not further
fused
2933.41

-- Levorphanol (INN) and its salts

2933.49

-- Other

or

- Compounds containing a pyrimidine ring
(whether or not hydrogenated) or piperazine
ring in the structure
2933.52

2933.53

2933.54
2933.55
2933.59

-- Malonylurea (barbituric acid) and its salts
-- Allobarbital (INN), amobarbital (INN),
barbital (INN), butalbital (INN), butobarbital,
cyclobarbital (INN), methylphenobarbital
(INN), pentobarbital (INN), phenobarbital
(INN), secbutabarbital (INN), secobarbital
(INN) and vinylbital (INN); salts thereof
-- Other derivatives of malonylurea
(barbituric acid); salts thereof
-- Loprazolam (INN), mecloqualone (INN),
methaqualone (INN) and zipeprol (INN);
salts thereof
-- Other
- Compounds containing an unfused triazine
ring (whether or not hydrogenated) in the
structure

2933.61

-- Melamine

2933.69

-- Other

or

- Lactams
2933.71

-- 6-Hexanelactam (epsilon-caprolactam)

2933.72

-- Clobazam (INN) and methyprylon (INN)

3A-52

CTH
RVC40
CTH
RVC40

or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

2933.79

2933.91

2933.99
29.34

2934.10

2934.20

2934.30

2934.91

29.35
29.36

-- Other lactams
- Other
-- Alprazolam (INN), camazepam (INN),
chlordiazepoxide (INN), clonazepam (INN),
clorazepate, delorazepam (INN), diazepam
(INN), estazolam (INN), ethyl loflazepate
(INN), fludiazepam (INN), flunitrazepam
(INN), flurazepam (INN), halazepam (INN),
lorazepam (INN), lormetazepam (INN),
mazindol
(INN),
medazepam
(INN),
midazolam (INN), nimetazepam (INN),
nitrazepam (INN), nordazepam (INN),
oxazepam
(INN),
pinazepam
(INN),
prazepam (INN), pyrovalerone (INN),
temazepam (INN), tetrazepam (INN) and
triazolam (INN); salts thereof
-- Other
Nucleic acids and their salts, whether or not
chemically defined; other heterocyclic
compounds
- Compounds containing an unfused thiazole
ring (whether or not hydrogenated) in the
structure
- Compounds containing in the structure a
benzothiazole ring-system (whether or not
hydrogenated), not further fused
- Compounds containing in the structure a
phenothiazine ring-system (whether or not
hydrogenated), not further fused
- Other
-- Aminorex (INN), brotizolam (INN),
clotiazepam (INN), cloxazolam (INN),
dextromoramide (INN), haloxazolam (INN),
ketazolam (INN), mesocarb (INN), oxazolam
(INN), pemoline (INN), phendimetrazine
(INN), phenmetrazine (INN) and sufentanil
(INN); salts thereof

2934.99

-- Other

2935.00

Sulphonamides
Provitamins and vitamins, natural or
reproduced by synthesis (including natural

3A-53

ProductSpecific Rule
CTH
or
RVC40

CTH
RVC40

or

CTSH
RVC40

or

CTH
RVC40

or

CTSH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40
CTH
RVC40
CTSH
RVC40

or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

29.37

29.38

29.39

29.40

2940.00

29.41
29.42
30

30.01

30.02

30.03

concentrates), derivatives thereof used
primarily as vitamins, and intermixtures of
the foregoing, whether or not in any solvent
Hormones, prostaglandins, thromboxanes
and leukotrienes, natural or reproduced by
synthesis;
derivatives
and
structural
analogues thereof, including chain modified
polypeptides, used primarily as hormones
Glycosides, natural or reproduced by
synthesis, and their salts, ethers, esters and
other derivatives
Vegetable alkaloids, natural or reproduced
by synthesis, and their salts, ethers, esters
and other derivatives
Sugars, chemically pure, other than sucrose,
lactose, maltose, glucose and fructose;
sugar ethers, sugar acetals and sugar
esters, and their salts, other than products of
heading 29.37, 29.38 or 29.39
Antibiotics

2942.00

Other organic compounds
CHAPTER
30:
PHARMACEUTICAL
PRODUCTS
Glands and other organs for organotherapeutic uses, dried, whether or not
powdered; extracts of glands or other organs
or of their secretions for organo-therapeutic
uses; heparin and its salts; other human or
animal substances prepared for therapeutic
or prophylactic uses, not elsewhere specified
or included
Human blood; animal blood prepared for
therapeutic, prophylactic or diagnostic uses;
antisera, other blood fractions and
immunological products, whether or not
modified or obtained by means of
biotechnological
processes;
vaccines,
toxins,
cultures
of
micro-organisms
(excluding yeasts) and similar products
Medicaments (excluding goods of heading
30.02, 30.05 or 30.06) consisting of two or
more constituents which have been mixed
together for therapeutic or prophylactic uses,

3A-54

ProductSpecific Rule

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

or

HS Code (HS 2012)
Chapter

Heading Subheading

30.04

30.05

30.06

3006.10

3006.20
3006.30
3006.40
3006.50
3006.60

3006.70

Product Description
not put up in measured doses or in forms or
packings for retail sale
Medicaments (excluding goods of heading
30.02, 30.05 or 30.06) consisting of mixed or
unmixed products for therapeutic or
prophylactic uses, put up in measured doses
(including those in the form of transdermal
administration systems) or in forms or
packings for retail sale
Wadding, gauze, bandages and similar
articles (for example, dressings, adhesive
plasters, poultices), impregnated or coated
with pharmaceutical substances or put up in
forms or packings for retail sale for medical,
surgical, dental or veterinary purposes
Pharmaceutical goods specified in Note 4 to
this Chapter
- Sterile surgical catgut, similar sterile suture
materials (including sterile absorbable
surgical or dental yarns) and sterile tissue
adhesives for surgical wound closure; sterile
laminaria and sterile laminaria tents; sterile
absorbable surgical or dental haemostatics;
sterile surgical or dental adhesion barriers,
whether or not absorbable
- Blood-grouping reagents
- Opacifying preparations for X-ray
examinations; diagnostic reagents designed
to be administered to the patient
- Dental cements and other dental fillings;
bone reconstruction cements
- First-aid boxes and kits
- Chemical contraceptive preparations based
on hormones, on other products of heading
29.37 or on spermicides
- Gel preparations designed to be used in
human or veterinary medicine as a lubricant
for parts of the body for surgical operations
or physical examinations or as a coupling
agent between the body and medical
instruments
- Other

3A-55

ProductSpecific Rule

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

3006.91

-- Appliances identifiable for ostomy use

3006.92

-- Waste pharmaceuticals

31

ProductSpecific Rule
CTH
or
RVC40
WO

CHAPTER 31: FERTILISERS

31.01

3101.00

Animal or vegetable fertilisers, whether or
not mixed together or chemically treated;
fertilisers produced by the mixing or chemical
treatment of animal or vegetable products

31.02

Mineral or chemical fertilisers, nitrogenous

31.03

Mineral or chemical fertilisers, phosphatic

31.04

Mineral or chemical fertilisers, potassic

31.05

Mineral or chemical fertilisers containing two
or three of the fertilising elements nitrogen,
phosphorus and potassium; other fertilisers;
goods of this Chapter in tablets or similar
forms or in packages of a gross weight not
exceeding 10 kg
CHAPTER 32: TANNING OR DYEING
EXTRACTS; TANNINS AND THEIR
DERIVATIVES; DYES, PIGMENTS AND
OTHER COLOURING MATTER; PAINTS
AND VARNISHES; PUTTY AND OTHER
MASTICS; INKS
Tanning extracts of vegetable origin; tannins
and their salts, ethers, esters and other
derivatives
Synthetic organic tanning substances;
inorganic tanning substances; tanning
preparations, whether or not containing
natural tanning substances; enzymatic
preparations for pre-tanning

32

32.01

32.02

32.03

3202.10

- Synthetic organic tanning substances

3202.90

- Other

3203.00

Colouring matter of vegetable or animal
origin (including dyeing extracts but
excluding animal black), whether or not
chemically defined; preparations as specified
in Note 3 to this Chapter based on colouring
matter of vegetable or animal origin

3A-56

CTH
RVC40

or

CTH
or
RVC40
CTH
or
RVC40
CTH
or
RVC40
CTH except
from
headings
31.02
to
31.04,
or
RVC40

CTH
RVC40

or

CTH
RVC40
CTSH
RVC40

or

CTH
RVC40

or

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

3205.00

Synthetic organic colouring matter, whether
or not chemically defined; preparations as
specified in Note 3 to this Chapter based on
synthetic organic colouring matter; synthetic
organic products of a kind used as
fluorescent brightening agents or as
luminophores, whether or not chemically
defined
Colour lakes; preparations as specified in
Note 3 to this Chapter based on colour lakes
Other colouring matter; preparations as
specified in Note 3 to this Chapter, other than
those of heading 32.03, 32.04 or 32.05;
inorganic products of a kind used as
luminophores, whether or not chemically
defined
- Pigments and preparations based on
titanium dioxide

3206.11

-- Containing 80 % or more by weight of
titanium dioxide calculated on the dry matter

3206.19

-- Other

32.04

32.05

32.06

3206.20

3206.41
3206.42
3206.49
3206.50

32.07

- Pigments and preparations based on
chromium compounds
- Other colouring matter and other
preparations
-- Ultramarine and preparations based
thereon
-- Lithopone and other pigments and
preparations based on zinc sulphide
-- Other
- Inorganic products of a kind used as
luminophores
Prepared pigments, prepared opacifiers and
prepared colours, vitrifiable enamels and
glazes, engobes (slips), liquid lustres and
similar preparations, of a kind used in the
ceramic, enamelling or glass industry; glass

3A-57

ProductSpecific Rule

CTSH
RVC40

or

CTH
RVC40

or

CTSH except
from
subheading
3206.19, or
RVC40
CTSH except
from
subheading
3206.11, or
RVC40
CTSH
or
RVC40

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTH
RVC40

or

or
or
or

HS Code (HS 2012)
Chapter

Heading Subheading

32.08

32.09

32.10

3210.00

32.11

3211.00

32.12

32.13

32.14

32.15
33

34

Product Description
frit and other glass, in the form of powder,
granules or flakes
Paints and varnishes (including enamels and
lacquers) based on synthetic polymers or
chemically modified natural polymers,
dispersed or dissolved in a non-aqueous
medium; solutions as defined in Note 4 to this
Chapter
Paints and varnishes (including enamels and
lacquers) based on synthetic polymers or
chemically modified natural polymers,
dispersed or dissolved in an aqueous
medium
Other paints and varnishes (including
enamels,
lacquers
and
distempers);
prepared water pigments of a kind used for
finishing leather
Prepared driers
Pigments (including metallic powders and
flakes) dispersed in non-aqueous media, in
liquid or paste form, of a kind used in the
manufacture of paints (including enamels);
stamping foils; dyes and other colouring
matter put up in forms or packings for retail
sale
Artists’, students’ or signboard painters’
colours, modifying tints, amusement colours
and the like, in tablets, tubes, jars, bottles,
pans or in similar forms or packings
Glaziers’ putty, grafting putty, resin cements,
caulking compounds and other mastics;
painters’ fillings; non-refractory surfacing
preparations for façades, indoor walls, floors,
ceilings or the like
Printing ink, writing or drawing ink and other
inks, whether or not concentrated or solid
CHAPTER 33: ESSENTIAL OILS AND
RESINOIDS; PERFUMERY, COSMETIC
OR TOILET PREPARATIONS
CHAPTER
34:
SOAP,
ORGANIC
SURFACE-ACTIVE AGENTS, WASHING
PREPARATIONS,
LUBRICATING
PREPARATIONS, ARTIFICIAL WAXES,
PREPARED WAXES, POLISHING OR

3A-58

ProductSpecific Rule

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

SCOURING PREPARATIONS, CANDLES
AND SIMILAR ARTICLES, MODELLING
PASTES, “DENTAL
WAXES”
AND
DENTAL PREPARATIONS WITH A BASIS
OF PLASTER
Soap; organic surface-active products and
preparations for use as soap, in the form of
bars, cakes, moulded pieces or shapes,
whether or not containing soap; organic
surface-active products and preparations for
washing the skin, in the form of liquid or
cream and put up for retail sale, whether or
not containing soap; paper, wadding, felt and
nonwovens, impregnated, coated or covered
with soap or detergent
Organic surface-active agents (other than
soap); surface-active preparations, washing
preparations (including auxiliary washing
preparations) and cleaning preparations,
whether or not containing soap, other than
those of heading 34.01
- Organic surface-active agents, whether or
not put up for retail sale

34.01

34.02

34.03

3402.11

-- Anionic

3402.12

-- Cationic

3402.13

-- Non-ionic

3402.19

-- Other

3402.20

- Preparations put up for retail sale

3402.90

- Other
Lubricating preparations (including cuttingoil preparations, bolt or nut release
preparations, anti-rust or anti-corrosion
preparations
and
mould
release
preparations, based on lubricants) and
preparations of a kind used for the oil or
grease treatment of textile materials, leather,
furskins or other materials, but excluding
preparations
containing,
as
basic
constituents, 70 % or more by weight of

3A-59

ProductSpecific Rule

CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40
CTSH
RVC40
CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

or
or
or
or
or

HS Code (HS 2012)
Chapter

Heading Subheading

Product Description

ProductSpecific Rule

petroleum oils or of oils obtained from
bituminous minerals
34.04

Artificial waxes and prepared waxes

CTH
RVC40

or

34.05

Polishes and creams, for footwear, furniture,
floors, coachwork, glass or metal, scouring
pastes and powders and similar preparations
(whether or not in the form of paper,
wadding, felt, nonwovens, cellular plastics or
cellular rubber, impregnated, coated or
covered with such preparations), excluding
waxes of heading 34.04

CTH
RVC40

or

Candles, tapers and the like

CTH
RVC40

or

CTH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

34.06

34.07

3406.00

3407.00

35
35.01

35.02

35.03

3503.00

35.04

3504.00

35.05

Modelling pastes, including those put up for
children’s amusement; preparations known
as “dental wax” or as “dental impression
compounds”, put up in sets, in packings for
retail sale or in plates, horseshoe shapes,
sticks or similar forms; other preparations for
use in dentistry, with a basis of plaster (of
calcined gypsum or calcium sulphate)
CHAPTER
35:
ALBUMINOIDAL
SUBSTANCES; MODIFIED STARCHES;
GLUES; ENZYMES
Casein, caseinates and other casein
derivatives; casein glues
Albumins (including concentrates of two or
more whey proteins, containing by weight
more than 80 % whey proteins, calculated on
the dry matter), albuminates and other
albumin derivatives
Gelatin (including gelatin in rectangular
(including square) sheets, whether or not
surface-worked or coloured) and gelatin
derivatives; isinglass; other glues of animal
origin, excluding casein glues of heading
35.01
Peptones and their derivatives; other protein
substances and their derivatives, not
elsewhere specified or included; hide
powder, whether or not chromed
Dextrins and other modified starches (for
example, pregelatinised or esterified

3A-60

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

ProductSpecific Rule

starches); glues based on starches, or on
dextrins or other modified starches
3505.10

- Dextrins and other modified starches

3505.20

- Glues
Prepared glues and other prepared
adhesives, not elsewhere specified or
included; products suitable for use as glues
or adhesives, put up for retail sale as glues
or adhesives, not exceeding a net weight of
1 kg
Enzymes; prepared enzymes not elsewhere
specified or included
CHAPTER
36:
EXPLOSIVES;
PYROTECHNIC PRODUCTS; MATCHES;
PYROPHORIC
ALLOYS;
CERTAIN
COMBUSTIBLE PREPARATIONS
CHAPTER 37: PHOTOGRAPHIC OR
CINEMATOGRAPHIC GOODS
CHAPTER
38:
MISCELLANEOUS
CHEMICAL PRODUCTS
Artificial graphite; colloidal or semi-colloidal
graphite; preparations based on graphite or
other carbon in the form of pastes, blocks,
plates or other semi-manufactures
Activated carbon; activated natural mineral
products; animal black, including spent
animal black

35.06

35.07

36

37
38

38.01

38.02
38.03

38.04

38.05

38.06

3803.00

3804.00

Tall oil, whether or not refined
Residual lyes from the manufacture of wood
pulp, whether or not concentrated,
desugared or chemically treated, including
lignin sulphonates, but excluding tall oil of
heading 38.03
Gum, wood or sulphate turpentine and other
terpenic oils produced by the distillation or
other treatment of coniferous woods; crude
dipentene; sulphite turpentine and other
crude para-cymene; pine oil containing
alpha-terpineol as the main constituent
Rosin and resin acids, and derivatives
thereof; rosin spirit and rosin oils; run gums

3A-61

CTH
RVC40
CTSH
RVC40

or
or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

HS Code (HS 2012)
Chapter

Heading Subheading

38.07

3807.00

38.08

38.09

38.10

38.11

38.12

38.13

3813.00

38.14

3814.00

Product Description

ProductSpecific Rule

Wood tar; wood tar oils; wood creosote;
wood naphtha; vegetable pitch; brewers’
pitch and similar preparations based on
rosin, resin acids or on vegetable pitch

CTH
RVC40

Insecticides,
rodenticides,
fungicides,
herbicides, anti-sprouting products and
plant-growth regulators, disinfectants and
similar products, put up in forms or packings
for retail sale or as preparations or articles
(for example, sulphur-treated bands, wicks
and candles, and fly-papers)

CTSH
provided that
at least 50 %
by weight of
the
active
ingredient or
ingredients is
originating,
or RVC40

Finishing agents, dye carriers to accelerate
the dyeing or fixing of dyestuffs and other
products and preparations (for example,
dressings and mordants), of a kind used in
the textile, paper, leather or like industries,
not elsewhere specified or included
Pickling preparations for metal surfaces;
fluxes and other auxiliary preparations for
soldering, brazing or welding; soldering,
brazing or welding powders and pastes
consisting of metal and other materials;
preparations of a kind used as cores or
coatings for welding electrodes or rods
Anti-knock preparations, oxidation inhibitors,
gum inhibitors, viscosity improvers, anticorrosive preparations and other prepared
additives, for mineral oils (including gasoline)
or for other liquids used for the same
purposes as mineral oils
Prepared rubber accelerators; compound
plasticisers for rubber or plastics, not
elsewhere specified or included; antioxidising preparations and other compound
stabilisers for rubber or plastics
Preparations and charges for fireextinguishers; charged fire-extinguishing
grenades
Organic composite solvents and thinners,
not elsewhere specified or included;
prepared paint or varnish removers

3A-62

or

CTH
RVC40

or

CTH
RVC40

or

CTH,
RVC40,
CR

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

HS Code (HS 2012)
Chapter

Heading Subheading

38.15

38.16

3816.00

38.17

3817.00

38.18

3818.00

38.19

3819.00

38.20

3820.00

38.21

3821.00

38.22

3822.00

38.23

38.24

38.25

38.26

3826.00

Product Description
Reaction initiators, reaction accelerators and
catalytic preparations, not elsewhere
specified or included
Refractory cements, mortars, concretes and
similar compositions, other than products of
heading 38.01
Mixed
alkylbenzenes
and
mixed
alkylnaphthalenes, other than those of
heading 27.07 or 29.02
Chemical elements doped for use in
electronics, in the form of discs, wafers or
similar forms; chemical compounds doped
for use in electronics
Hydraulic brake fluids and other prepared
liquids for hydraulic transmission, not
containing or containing less than 70 % by
weight of petroleum oils or oils obtained from
bituminous minerals
Anti-freezing preparations and prepared deicing fluids
Prepared culture media for the development
or
maintenance
of
micro-organisms
(including viruses and the like) or of plant,
human or animal cells
Diagnostic or laboratory reagents on a
backing, prepared diagnostic or laboratory
reagents whether or not on a backing, other
than those of heading 30.02 or 30.06;
certified reference materials
Industrial monocarboxylic fatty acids; acid
oils from refining; industrial fatty alcohols
Prepared binders for foundry moulds or
cores; chemical products and preparations of
the chemical or allied industries (including
those consisting of mixtures of natural
products), not elsewhere specified or
included
Residual products of the chemical or allied
industries, not elsewhere specified or
included; municipal waste; sewage sludge;
other wastes specified in Note 6 to this
Chapter
Biodiesel and mixtures thereof, not
containing or containing less than 70 % by

3A-63

ProductSpecific Rule
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH,
RVC40,
CR

or

WO

CTH
RVC40

or

HS Code (HS 2012)
Chapter

Heading Subheading

ProductSpecific Rule

Product Description
weight of petroleum oils or oils obtained from
bituminous minerals

SECTION VII
PLASTICS AND ARTICLES THEREOF; RUBBER AND ARTICLES
THEREOF
CHAPTER 39: PLASTICS AND ARTICLES
THEREOF

39
39.01

Polymers of ethylene, in primary forms

39.02

Polymers of propylene or of other olefins, in
primary forms

39.03

Polymers of styrene, in primary forms
Polymers of vinyl chloride or of other
halogenated olefins, in primary forms
Polymers of vinyl acetate or of other vinyl
esters, in primary forms; other vinyl polymers
in primary forms

39.04
39.05

CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

or
or
or

39.06

Acrylic polymers in primary forms

CTH
RVC40

or

39.07

Polyacetals, other polyethers and epoxide
resins, in primary forms; polycarbonates,
alkyd resins, polyallyl esters and other
polyesters, in primary forms

CTH
RVC40

or

39.08

Polyamides in primary forms

or

39.09

Amino-resins,
phenolic
resins
polyurethanes, in primary forms

CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

39.10

39.11

39.12

39.13

3910.00

and

Silicones in primary forms
Petroleum resins, coumarone-indene resins,
polyterpenes, polysulphides, polysulphones
and other products specified in Note 3 to this
Chapter, not elsewhere specified or
included, in primary forms
Cellulose and its chemical derivatives, not
elsewhere specified or included, in primary
forms
Natural polymers (for example, alginic acid)
and modified natural polymers (for example,
hardened proteins, chemical derivatives of
natural rubber), not elsewhere specified or
included, in primary forms

3A-64

or
or

HS Code (HS 2012)
Chapter

Heading Subheading

39.14
39.15

39.16

39.17

39.18

39.19

39.20

39.21

39.22

39.23

39.24
39.25
39.26
40
40.01

40.02

3914.00

ProductSpecific Rule
Ion-exchangers based on polymers of CTH
or
headings 39.01 to 39.13, in primary forms
RVC40
Waste, parings and scrap, of plastics
CTH
Monofilament of which any cross-sectional
dimension exceeds 1 mm, rods, sticks and CTH
or
profile shapes, whether or not surface- RVC40
worked but not otherwise worked, of plastics
Tubes, pipes and hoses, and fittings therefor
CTH
or
(for example, joints, elbows, flanges), of
RVC40
plastics
Floor coverings of plastics, whether or not
self-adhesive, in rolls or in the form of tiles; CTH
or
wall or ceiling coverings of plastics, as RVC40
defined in Note 9 to this Chapter
Self-adhesive plates, sheets, film, foil, tape,
CTH
or
strip and other flat shapes, of plastics,
RVC40
whether or not in rolls
Other plates, sheets, film, foil and strip, of
plastics, non-cellular and not reinforced, CTH
or
laminated, supported or similarly combined RVC40
with other materials
Other plates, sheets, film, foil and strip, of CTH
or
plastics
RVC40
Baths, shower-baths, sinks, wash-basins,
bidets, lavatory pans, seats and covers, CTH
or
flushing cisterns and similar sanitary ware, of RVC40
plastics
Articles for the conveyance or packing of
CTH
or
goods, of plastics; stoppers, lids, caps and
RVC40
other closures, of plastics
Tableware, kitchenware, other household
CTH
or
articles and hygienic or toilet articles, of
RVC40
plastics
Builders’ ware of plastics, not elsewhere CTH
or
specified or included
RVC40
Other articles of plastics and articles of other CTH
or
materials of headings 39.01 to 39.14
RVC40
CHAPTER 40: RUBBER AND ARTICLES
THEREOF
Natural rubber, balata, gutta-percha,
guayule, chicle and similar natural gums, in CC
primary forms or in plates, sheets or strip
Synthetic rubber and factice derived from
CTH
or
oils, in primary forms or in plates, sheets or
RVC40
strip; mixtures of any product of heading
Product Description

3A-65

HS Code (HS 2012)
Chapter

Heading Subheading

40.03

4003.00

40.04

4004.00

40.05
40.06
40.07

4007.00

Product Description
40.01 with any product of this heading, in
primary forms or in plates, sheets or strip
Reclaimed rubber in primary forms or in
plates, sheets or strip
Waste, parings and scrap of rubber (other
than hard rubber) and powders and granules
obtained therefrom
Compounded rubber, unvulcanised, in
primary forms or in plates, sheets or strip
Other forms (for example, rods, tubes and
profile shapes) and articles (for example,
discs and rings), of unvulcanised rubber
Vulcanised rubber thread and cord
Plates, sheets, strip, rods and profile shapes,
of vulcanised rubber other than hard rubber
Tubes, pipes and hoses, of vulcanised
rubber other than hard rubber, with or without
their fittings (for example, joints, elbows,
flanges)
Conveyor or transmission belts or belting, of
vulcanised rubber

40.08

40.09

40.10

ProductSpecific Rule

CTH
RVC40

or

CTH
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40
CTH
RVC40

or

or

or

40.11

New pneumatic tyres, of rubber

40.12

Retreaded or used pneumatic tyres of
rubber; solid or cushion tyres, tyre treads and
tyre flaps, of rubber

CTH
RVC40

or

40.13

Inner tubes, of rubber

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

40.14

40.15

40.16
40.17

4017.00

Hygienic
or
pharmaceutical
articles
(including teats), of vulcanised rubber other
than hard rubber, with or without fittings of
hard rubber
Articles of apparel and clothing accessories
(including gloves, mittens and mitts), for all
purposes, of vulcanised rubber other than
hard rubber
Other articles of vulcanised rubber other than
hard rubber
Hard rubber (for example, ebonite) in all
forms, including waste and scrap; articles of
hard rubber

SECTION VIII

3A-66

HS Code (HS 2012)
Chapter

Heading Subheading

Product Description

ProductSpecific Rule

RAW HIDES AND SKINS, LEATHER, FURSKINS AND ARTICLES
THEREOF; SADDLERY AND HARNESS; TRAVEL GOODS,
HANDBAGS AND SIMILAR CONTAINERS; ARTICLES OF ANIMAL
GUT (OTHER THAN SILK-WORM GUT)
41

41.01

41.02

41.03

41.04

41.05

41.06

41.07

41.12

4112.00

CHAPTER 41: RAW HIDES AND SKINS
(OTHER
THAN
FURSKINS)
AND
LEATHER
Raw hides and skins of bovine (including
buffalo) or equine animals (fresh, or salted,
dried, limed, pickled or otherwise preserved,
but not tanned, parchment-dressed or further
prepared), whether or not dehaired or split
Raw skins of sheep or lambs (fresh, or
salted, dried, limed, pickled or otherwise
preserved, but not tanned, parchmentdressed or further prepared), whether or not
with wool on or split, other than those
excluded by Note 1(c) to this Chapter
Other raw hides and skins (fresh, or salted,
dried, limed, pickled or otherwise preserved,
but not tanned, parchment-dressed or further
prepared), whether or not dehaired or split,
other than those excluded by Note 1(b) or
1(c) to this Chapter
Tanned or crust hides and skins of bovine
(including buffalo) or equine animals, without
hair on, whether or not split, but not further
prepared
Tanned or crust skins of sheep or lambs,
without wool on, whether or not split, but not
further prepared
Tanned or crust hides and skins of other
animals, without wool or hair on, whether or
not split, but not further prepared
Leather further prepared after tanning or
crusting,
including
parchment-dressed
leather, of bovine (including buffalo) or
equine animals, without hair on, whether or
not split, other than leather of heading 41.14
Leather further prepared after tanning or
crusting,
including
parchment-dressed
leather, of sheep or lamb, without wool on,
whether or not split, other than leather of
heading 41.14

3A-67

CC
RVC40

or

CC
RVC40

or

CC
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

HS Code (HS 2012)
Chapter

Heading Subheading

Leather further prepared after tanning or
crusting,
including
parchment-dressed
leather, of other animals, without wool or hair
on, whether or not split, other than leather of
heading 41.14
Chamois (including combination chamois)
leather; patent leather and patent laminated
leather; metallised leather
Composition leather with a basis of leather or
leather fibre, in slabs, sheets or strip,
whether or not in rolls; parings and other
waste of leather or of composition leather,
not suitable for the manufacture of leather
articles; leather dust, powder and flour
CHAPTER 42: ARTICLES OF LEATHER;
SADDLERY AND HARNESS; TRAVEL
GOODS, HANDBAGS AND SIMILAR
CONTAINERS; ARTICLES OF ANIMAL
GUT (OTHER THAN SILK-WORM GUT)
CHAPTER
43:
FURSKINS
AND
ARTIFICIAL
FUR;
MANUFACTURES
THEREOF
Raw furskins (including heads, tails, paws
and other pieces or cuttings, suitable for
furriers’ use), other than raw hides and skins
of heading 41.01, 41.02 or 41.03
Tanned or dressed furskins (including heads,
tails, paws and other pieces or cuttings),
unassembled, or assembled (without the
addition of other materials) other than those
of heading 43.03
Articles of apparel, clothing accessories and
other articles of furskin

41.13

41.14

41.15

42

43

43.01

43.02

43.03
43.04

Product Description

4304.00

Artificial fur and articles thereof

ProductSpecific Rule
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CC
RVC40

or

CC
RVC40

or

CTH
RVC40

or

CTH
RVC40
CTH
RVC40

or
or

SECTION IX
WOOD AND ARTICLES OF WOOD; WOOD CHARCOAL; CORK AND
ARTICLES OF CORK; MANUFACTURES OF STRAW, OF ESPARTO
OR OF OTHER PLAITING MATERIALS; BASKETWARE AND
WICKERWORK
44
44.01

CHAPTER 44: WOOD AND ARTICLES OF
WOOD; WOOD CHARCOAL
Fuel wood, in logs, in billets, in twigs, in
faggots or in similar forms; wood in chips or

3A-68

CTH
RVC40

or

HS Code (HS 2012)
Chapter

Heading Subheading

particles; sawdust and wood waste and
scrap, whether or not agglomerated in logs,
briquettes, pellets or similar forms
Wood charcoal (including shell or nut
charcoal), whether or not agglomerated
Wood in the rough, whether or not stripped
of bark or sapwood, or roughly squared
Hoopwood; split poles; piles, pickets and
stakes of wood, pointed but not sawn
lengthwise; wooden sticks, roughly trimmed
but not turned, bent or otherwise worked,
suitable for the manufacture of walkingsticks, umbrellas, tool handles or the like;
chipwood and the like

44.02
44.03

44.04

44.05
44.06
44.07

44.08

44.09

44.10

44.11
44.12

Product Description

4405.00

Wood wool; wood flour
Railway or tramway sleepers (cross-ties) of
wood
Wood sawn or chipped lengthwise, sliced or
peeled, whether or not planed, sanded or
end-jointed, of a thickness exceeding 6 mm
Sheets for veneering (including those
obtained by slicing laminated wood), for
plywood or for similar laminated wood and
other wood, sawn lengthwise, sliced or
peeled, whether or not planed, sanded,
spliced or end-jointed, of a thickness not
exceeding 6 mm
Wood (including strips and friezes for
parquet
flooring,
not
assembled)
continuously shaped (tongued, grooved,
rebated, chamfered, V-jointed, beaded,
moulded, rounded or the like) along any of its
edges, ends or faces, whether or not planed,
sanded or end-jointed
Particle board, oriented strand board (OSB)
and similar board (for example, waferboard)
of wood or other ligneous materials, whether
or not agglomerated with resins or other
organic binding substances
Fibreboard of wood or other ligneous
materials, whether or not bonded with resins
or other organic substances
Plywood, veneered panels and similar
laminated wood

3A-69

ProductSpecific Rule

CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40
CTH
RVC40

or

or

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH

CTH
CTH

HS Code (HS 2012)
Chapter

Heading Subheading

44.13

4413.00

44.14

4414.00

44.15

44.16

4416.00

44.17

4417.00

44.18
44.19

4419.00

44.20

44.21
45

46

46.01

4601.21
4601.22

ProductSpecific Rule
Densified wood, in blocks, plates, strips or CTH
or
profile shapes
RVC40
Wooden frames for paintings, photographs, CTH
or
mirrors or similar objects
RVC40
Packing cases, boxes, crates, drums and
similar packings, of wood; cable-drums of CTH
or
wood; pallets, box pallets and other load RVC40
boards, of wood; pallet collars of wood
Casks, barrels, vats, tubs and other coopers’
CTH
or
products and parts thereof, of wood,
RVC40
including staves
Tools, tool bodies, tool handles, broom or
CTH
or
brush bodies and handles, of wood; boot or
RVC40
shoe lasts and trees, of wood
Builders’ joinery and carpentry of wood,
CTH
or
including cellular wood panels, assembled
RVC40
flooring panels, shingles and shakes
CTH
or
Tableware and kitchenware, of wood
RVC40
Wood marquetry and inlaid wood; caskets
and cases for jewellery or cutlery, and similar
CTH
or
articles, of wood; statuettes and other
RVC40
ornaments, of wood; wooden articles of
furniture not falling in Chapter 94
CTH
or
Other articles of wood
RVC40
CHAPTER 45: CORK AND ARTICLES OF CTH
or
CORK
RVC40
CHAPTER 46: MANUFACTURES OF
STRAW, OF ESPARTO OR OF OTHER
PLAITING MATERIALS; BASKETWARE
AND WICKERWORK
Plaits and similar products of plaiting
materials, whether or not assembled into
strips; plaiting materials, plaits and similar
products of plaiting materials, bound
together in parallel strands or woven, in
sheet form, whether or not being finished
articles (for example, mats, matting, screens)
- Mats, matting and screens of vegetable
materials
CTH
or
-- Of bamboo
RVC40
CTH
or
-- Of rattan
RVC40
Product Description

3A-70

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

4601.29

-- Other

ProductSpecific Rule
CTH except
from heading
14.01,
or
RVC40

- Other
4601.92

-- Of bamboo

4601.93

-- Of rattan

4601.94

-- Of other vegetable materials

4601.99

-- Other

CTH
or
RVC40
CTH
or
RVC40
CTH except
from heading
14.01,
or
RVC40
CTH
or
RVC40

Basketwork, wickerwork and other articles,
made directly to shape from plaiting
materials or made up from goods of heading
46.01; articles of loofah
- Of vegetable materials

46.02

4602.11

-- Of bamboo

4602.12

-- Of rattan

4602.19

-- Other

4602.90

- Other

CTH
or
RVC40
CTH
or
RVC40
CTH except
from heading
14.01,
or
RVC40
CTH
or
RVC40

SECTION X
PULP OF WOOD OR OF OTHER FIBROUS CELLULOSIC MATERIAL;
RECOVERED (WASTE AND SCRAP) PAPER OR PAPERBOARD;
PAPER AND PAPERBOARD AND ARTICLES THEREOF
CHAPTER 47: PULP OF WOOD OR OF
OTHER
FIBROUS
CELLULOSIC
MATERIAL; RECOVERED (WASTE AND
SCRAP) PAPER OR PAPERBOARD

47

47.01

4701.00

Mechanical wood pulp

47.02

4702.00

Chemical wood pulp, dissolving grades

47.03

Chemical wood pulp, soda or sulphate, other
than dissolving grades

3A-71

CTH
RVC40
CTH
RVC40
CTH
RVC40

or
or
or

HS Code (HS 2012)
Chapter

Heading Subheading

47.04
47.05

4705.00

47.06
47.07
48
48.01

4801.00

48.02

48.03

4803.00

ProductSpecific Rule
Chemical wood pulp, sulphite, other than CTH
or
dissolving grades
RVC40
Wood pulp obtained by a combination of CTH
or
mechanical and chemical pulping processes RVC40
Pulps of fibres derived from recovered
CTH
or
(waste and scrap) paper or paperboard or of
RVC40
other fibrous cellulosic material
Recovered (waste and scrap) paper or
WO
paperboard
CHAPTER
48:
PAPER
AND
PAPERBOARD; ARTICLES OF PAPER
PULP, OF PAPER OR OF PAPERBOARD
CC
or
Newsprint, in rolls or sheets
RVC40
Uncoated paper and paperboard, of a kind
used for writing, printing or other graphic
purposes, and non perforated punch-cards
CC
or
and punch tape paper, in rolls or rectangular
RVC40
(including square) sheets, of any size, other
than paper of heading 48.01 or 48.03; handmade paper and paperboard
Toilet or facial tissue stock, towel or napkin
stock and similar paper of a kind used for
household or sanitary purposes, cellulose
or
wadding and webs of cellulose fibres, CTH
whether or not creped, crinkled, embossed, RVC40
perforated,
surface-coloured,
surfacedecorated or printed, in rolls or sheets
Product Description

Uncoated kraft paper and paperboard, in
rolls or sheets, other than that of heading
48.02 or 48.03
- Kraftliner

48.04

4804.11

-- Unbleached

4804.19

-- Other

CTH
RVC40
CC
RVC40

or
or

- Sack kraft paper
4804.21

-- Unbleached

4804.29

-- Other
- Other kraft paper and paperboard weighing
150 g/m2 or less

3A-72

CC
RVC40
CC
RVC40

or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

4804.31

-- Unbleached

4804.39

-- Other

ProductSpecific Rule
CC
or
RVC40
CC
or
RVC40

- Other kraft paper and paperboard weighing
more than 150 g/m2 but less than 225 g/m 2
4804.41

-- Unbleached

CC
RVC40

or

4804.42

-- Bleached uniformly throughout the mass
and of which more than 95 % by weight of
the total fibre content consists of wood fibres
obtained by a chemical process

CC
RVC40

or

4804.49

-- Other

CC
RVC40

or

- Other kraft paper and paperboard weighing
225 g/m2 or more
4804.51

-- Unbleached

CC
RVC40

or

4804.52

-- Bleached uniformly throughout the mass
and of which more than 95 % by weight of
the total fibre content consists of wood fibres
obtained by a chemical process

CC
RVC40

or

4804.59

-- Other

CC
RVC40

or

CC
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

48.05

48.06

48.07

4807.00

48.08

4808.10

Other uncoated paper and paperboard, in
rolls or sheets, not further worked or
processed than as specified in Note 3 to this
Chapter
Vegetable parchment, greaseproof papers,
tracing papers and glassine and other glazed
transparent or translucent papers, in rolls or
sheets
Composite paper and paperboard (made by
sticking flat layers of paper or paperboard
together with an adhesive), not surfacecoated or impregnated, whether or not
internally reinforced, in rolls or sheets
Paper and paperboard, corrugated (with or
without glued flat surface sheets), creped,
crinkled, embossed or perforated, in rolls or
sheets, other than paper of the kind
described in heading 48.03
- Corrugated paper and paperboard, whether
or not perforated

3A-73

HS Code (HS 2012)
Chapter

Heading Subheading

4808.40

4808.90

48.09

48.10

48.11

48.12
48.13
48.14

48.16

48.17

48.18

4812.00

ProductSpecific Rule
CTH except
- Kraft paper, creped or crinkled, whether or from heading
not embossed or perforated
48.04,
or
RVC40
CTH
or
- Other
RVC40
Carbon paper, self-copy paper and other
copying or transfer papers (including coated
CTH
or
or impregnated paper for duplicator stencils
RVC40
or offset plates), whether or not printed, in
rolls or sheets
Paper and paperboard, coated on one or
both sides with kaolin (China clay) or other
inorganic substances, with or without a
CTH
or
binder, and with no other coating, whether or
RVC40
not surface-coloured, surface-decorated or
printed, in rolls or rectangular (including
square) sheets, of any size
Paper, paperboard, cellulose wadding and
webs
of
cellulose
fibres,
coated,
impregnated, covered, surface-coloured,
CTH
or
surface-decorated or printed, in rolls or
RVC40
rectangular (including square) sheets, of any
size, other than goods of the kind described
in heading 48.03, 48.09 or 48.10
CTH
or
Filter blocks, slabs and plates, of paper pulp
RVC40
Cigarette paper, whether or not cut to size or CTH
or
in the form of booklets or tubes
RVC40
Wallpaper and similar wall coverings; CTH
or
window transparencies of paper
RVC40
Carbon paper, self-copy paper and other
CTH except
copying or transfer papers (other than those
from heading
of heading 48.09), duplicator stencils and
48.09,
or
offset plates, of paper, whether or not put up
RVC40
in boxes
Envelopes, letter cards, plain postcards and
correspondence cards, of paper or
paperboard; boxes, pouches, wallets and CTH
or
writing compendiums, of
paper
or RVC40
paperboard, containing an assortment of
paper stationery
Toilet paper and similar paper, cellulose
CTH
or
wadding or webs of cellulose fibres, of a kind
RVC40
used for household or sanitary purposes, in
Product Description

3A-74

HS Code (HS 2012)
Chapter

Heading Subheading

Product Description
rolls of a width not exceeding 36 cm, or cut
to size or shape; handkerchiefs, cleansing
tissues, towels, tablecloths, serviettes, bed
sheets and similar household, sanitary or
hospital articles, articles of apparel and
clothing accessories, of paper pulp, paper,
cellulose wadding or webs of cellulose fibres
Cartons, boxes, cases, bags and other
packing containers, of paper, paperboard,
cellulose wadding or webs of cellulose fibres;
box files, letter trays, and similar articles, of
paper or paperboard of a kind used in offices,
shops or the like
Registers, account books, note books, order
books,
receipt
books,
letter
pads,
memorandum pads, diaries and similar
articles, exercise books, blotting-pads,
binders (loose-leaf or other), folders, file
covers, manifold business forms, interleaved
carbon sets and other articles of stationery,
of paper or paperboard; albums for samples
or for collections and book covers, of paper
or paperboard
Paper or paperboard labels of all kinds,
whether or not printed
Bobbins, spools, cops and similar supports
of paper pulp, paper or paperboard (whether
or not perforated or hardened)
Other paper, paperboard, cellulose wadding
and webs of cellulose fibres, cut to size or
shape; other articles of paper pulp, paper,
paperboard, cellulose wadding or webs of
cellulose fibres
CHAPTER
49:
PRINTED
BOOKS,
NEWSPAPERS, PICTURES AND OTHER
PRODUCTS
OF
THE
PRINTING
INDUSTRY;
MANUSCRIPTS,
TYPESCRIPTS AND PLANS

48.19

48.20

48.21
48.22

48.23

49

ProductSpecific Rule

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

SECTION XI
TEXTILES AND TEXTILE ARTICLES
50
50.01
50.02

5001.00
5002.00

50.03

5003.00

CHAPTER 50: SILK
Silk-worm cocoons suitable for reeling
Raw silk (not thrown)
Silk waste (including cocoons unsuitable for
reeling, yarn waste and garnetted stock)

3A-75

CC
CC
CC

HS Code (HS 2012)
Chapter

Heading Subheading

50.04

5004.00

50.05

5005.00

50.06

5006.00

50.07
51
51.01
51.02
51.03
51.04

5104.00

51.05
51.06
51.07
51.08

Silk yarn (other than yarn spun from silk
waste) not put up for retail sale
Yarn spun from silk waste, not put up for
retail sale
Silk yarn and yarn spun from silk waste, put
up for retail sale; silk-worm gut
Woven fabrics of silk or of silk waste
CHAPTER 51: WOOL, FINE OR COARSE
ANIMAL HAIR; HORSEHAIR YARN AND
WOVEN FABRIC
Wool, not carded or combed
Fine or coarse animal hair, not carded or
combed
Waste of wool or of fine or coarse animal
hair, including yarn waste but excluding
garnetted stock
Garnetted stock of wool or of fine or coarse
animal hair
Wool and fine or coarse animal hair, carded
or combed (including combed wool in
fragments)
Yarn of carded wool, not put up for retail sale
Yarn of combed wool, not put up for retail
sale
Yarn of fine animal hair (carded or combed),
not put up for retail sale
Yarn of wool or of fine animal hair, put up for
retail sale

51.09

51.10

Product Description

5110.00

51.11
51.12
51.13

5113.00

52.01

5201.00

52

Yarn of coarse animal hair or of horsehair
(including gimped horsehair yarn), whether
or not put up for retail sale
Woven fabrics of carded wool or of carded
fine animal hair
Woven fabrics of combed wool or of combed
fine animal hair
Woven fabrics of coarse animal hair or of
horsehair
CHAPTER 52: COTTON
Cotton, not carded or combed

3A-76

ProductSpecific Rule
CTH
CTH
CTH except
from heading
50.04
or
50.05
CTH

CC
CC
CC
CTH
CC
CTH
CTH
CTH
CTH except
from
headings
51.06
to
51.08
CTH
CTH
CTH
CTH
CC

HS Code (HS 2012)
Chapter

Heading Subheading

52.02
52.03
52.04

52.05

5203.00

Product Description
Cotton waste (including yarn waste and
garnetted stock)
Cotton, carded or combed
Cotton sewing thread, whether or not put up
for retail sale
Cotton yarn (other than sewing thread),
containing 85 % or more by weight of cotton,
not put up for retail sale

ProductSpecific Rule
CC
CC
CTH

CTH

52.06

Cotton yarn (other than sewing thread),
containing less than 85 % by weight of
cotton, not put up for retail sale

CTH

52.07

Cotton yarn (other than sewing thread) put
up for retail sale

CTH except
from heading
52.05
or
52.06

52.08

52.09

52.10

52.11
52.12
53

53.01

53.02

53.03

Woven fabrics of cotton, containing 85 % or
more by weight of cotton, weighing not more
than 200 g/m2
Woven fabrics of cotton, containing 85 % or
more by weight of cotton, weighing more
than 200 g/m2
Woven fabrics of cotton, containing less than
85 % by weight of cotton, mixed mainly or
solely with man-made fibres, weighing not
more than 200 g/m2
Woven fabrics of cotton, containing less than
85 % by weight of cotton, mixed mainly or
solely with man-made fibres, weighing more
than 200 g/m2
Other woven fabrics of cotton
CHAPTER 53: OTHER VEGETABLE
TEXTILE FIBRES; PAPER YARN AND
WOVEN FABRICS OF PAPER YARN
Flax, raw or processed but not spun; flax tow
and waste (including yarn waste and
garnetted stock)
True hemp (Cannabis sativa L.), raw or
processed but not spun; tow and waste of
true hemp (including yarn waste and
garnetted stock)
Jute and other textile bast fibres (excluding
flax, true hemp and ramie), raw or processed
but not spun; tow and waste of these fibres
(including yarn waste and garnetted stock)

3A-77

CTH

CTH

CTH

CTH
CTH

CC

CC

CC

HS Code (HS 2012)
Chapter

Heading Subheading

53.05

5305.00

53.06
53.07
53.08
53.09
53.10
53.11

5311.00

54
54.01

54.02

54.03

54.04

54.05

5405.00

54.06

5406.00

54.07

Product Description
Coconut, abaca (Manila hemp or Musa
textilis Nee), ramie and other vegetable
textile fibres, not elsewhere specified or
included, raw or processed but not spun;
tow, noils and waste of these fibres
(including yarn waste and garnetted stock)
Flax yarn
Yarn of jute or of other textile bast fibres of
heading 53.03
Yarn of other vegetable textile fibres; paper
yarn
Woven fabrics of flax
Woven fabrics of jute or of other textile bast
fibres of heading 53.03
Woven fabrics of other vegetable textile
fibres; woven fabrics of paper yarn
CHAPTER 54: MAN-MADE FILAMENTS;
STRIP AND THE LIKE OF MAN-MADE
TEXTILE MATERIALS
Sewing thread of man-made filaments,
whether or not put up for retail sale
Synthetic filament yarn (other than sewing
thread), not put up for retail sale, including
synthetic monofilament of less than 67
decitex
Artificial filament yarn (other than sewing
thread), not put up for retail sale, including
artificial monofilament of less than 67 decitex
Synthetic monofilament of 67 decitex or
more and of which no cross-sectional
dimension exceeds 1 mm; strip and the like
(for example, artificial straw) of synthetic
textile materials of an apparent width not
exceeding 5 mm
Artificial monofilament of 67 decitex or more
and of which no cross-sectional dimension
exceeds 1 mm; strip and the like (for
example, artificial straw) of artificial textile
materials of an apparent width not exceeding
5 mm
Man-made filament yarn (other than sewing
thread), put up for retail sale
Woven fabrics of synthetic filament yarn,
including woven fabrics obtained from
materials of heading 54.04

3A-78

ProductSpecific Rule

CC

CTH
CTH
CTH
CTH
CTH
CTH

CC

CC

CC

CC

CC

CC
CTH

HS Code (HS 2012)
Chapter

Heading Subheading

54.08
55
55.01
55.02

5502.00

55.03
55.04
55.05
55.06
55.07

5507.00

55.08
55.09
55.10

Product Description
Woven fabrics of artificial filament yarn,
including woven fabrics obtained from
materials of heading 54.05
CHAPTER 55: MAN-MADE STAPLE
FIBRES
Synthetic filament tow
Artificial filament tow
Synthetic staple fibres, not carded, combed
or otherwise processed for spinning
Artificial staple fibres, not carded, combed or
otherwise processed for spinning
Waste (including noils, yarn waste and
garnetted stock) of man-made fibres
Synthetic staple fibres, carded, combed or
otherwise processed for spinning
Artificial staple fibres, carded, combed or
otherwise processed for spinning
Sewing thread of man-made staple fibres,
whether or not put up for retail sale
Yarn (other than sewing thread) of synthetic
staple fibres, not put up for retail sale
Yarn (other than sewing thread) of artificial
staple fibres, not put up for retail sale
Yarn (other than sewing thread) of manmade staple fibres, put up for retail sale

55.11

Woven fabrics of synthetic staple fibres,
containing 85 % or more by weight of
synthetic staple fibres
Woven fabrics of synthetic staple fibres,
containing less than 85 % by weight of such
fibres, mixed mainly or solely with cotton, of
a weight not exceeding 170 g/m 2
- Unbleached or bleached

55.12

55.13

5513.11

-- Of polyester staple fibres, plain weave

5513.12

-- 3-thread or 4-thread twill, including cross
twill, of polyester staple fibres

3A-79

ProductSpecific Rule
CTH

CC
CC
CC
CC
CC
CC
CC
CTH
CTH
CTH
CTH except
from heading
55.09
or
55.10
CTH

CTH except
from
headings
55.09
to
55.11
CTH except
from
headings
55.09
to
55.11

HS Code (HS 2012)
Chapter

Heading Subheading

5513.13

5513.19

5513.21
5513.23
5513.29

5513.31

5513.39

5513.41
5513.49
55.14

5514.11

5514.12

ProductSpecific Rule
CTH except
from
-- Other woven fabrics of polyester staple
headings
fibres
55.09
to
55.11
CTH except
from
-- Other woven fabrics
headings
55.09
to
55.11
- Dyed
-- Of polyester staple fibres, plain weave
CTH
-- Other woven fabrics of polyester staple
CTH
fibres
-- Other woven fabrics
CTH
- Of yarns of different colours
CTH except
from
-- Of polyester staple fibres, plain weave
headings
55.09
to
55.11
CTH except
from
-- Other woven fabrics
headings
55.09
to
55.11
- Printed
-- Of polyester staple fibres, plain weave
CTH
-- Other woven fabrics
CTH
Woven fabrics of synthetic staple fibres,
containing less than 85 % by weight of such
fibres, mixed mainly or solely with cotton, of
a weight exceeding 170 g/m 2
- Unbleached or bleached
CTH except
from
-- Of polyester staple fibres, plain weave
headings
55.09
to
55.11
CTH except
from
-- 3-thread or 4-thread twill, including cross
headings
twill, of polyester staple fibres
55.09
to
55.11
Product Description

3A-80

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

5514.19

-- Other woven fabrics

5514.29

- Dyed
-- Of polyester staple fibres, plain weave
-- 3-thread or 4-thread twill, including cross
twill, of polyester staple fibres
-- Other woven fabrics of polyester staple
fibres
-- Other woven fabrics

5514.30

- Of yarns of different colours

5514.21
5514.22
5514.23

5514.41
5514.42
5514.43
5514.49
55.15
55.16

- Printed
-- Of polyester staple fibres, plain weave
-- 3-thread or 4-thread twill, including cross
twill, of polyester staple fibres
-- Other woven fabrics of polyester staple
fibres
-- Other woven fabrics
Other woven fabrics of synthetic staple fibres
Woven fabrics of artificial staple fibres
- Containing 85 % or more by weight of
artificial staple fibres

5516.11

-- Unbleached or bleached

5516.12

-- Dyed

5516.13

-- Of yarns of different colours

5516.14

-- Printed
- Containing less than 85 % by weight of
artificial staple fibres, mixed mainly or solely
with man-made filaments

5516.21

-- Unbleached or bleached

3A-81

ProductSpecific Rule
CTH except
from
headings
55.09
to
55.11
CTH
CTH
CTH
CTH
CTH except
from
headings
55.09
to
55.11
CTH
CTH
CTH
CTH
CTH

CTH except
from
headings
55.09
to
55.11
CTH
CTH except
from
headings
55.09
to
55.11
CTH

CTH except
from

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

5516.22

-- Dyed

5516.23

-- Of yarns of different colours

5516.24

-- Printed
- Containing less than 85 % by weight of
artificial staple fibres, mixed mainly or solely
with wool or fine animal hair

5516.31

-- Unbleached or bleached

5516.32

-- Dyed

5516.33

-- Of yarns of different colours

5516.34

-- Printed
- Containing less than 85 % by weight of
artificial staple fibres, mixed mainly or solely
with cotton

5516.41

-- Unbleached or bleached

5516.42

-- Dyed

5516.43

-- Of yarns of different colours

5516.44

-- Printed
- Other

5516.91

-- Unbleached or bleached

3A-82

ProductSpecific Rule
headings
55.09
to
55.11
CTH
CTH except
from
headings
55.09
to
55.11
CTH

CTH except
from
headings
55.09
to
55.11
CTH
CTH except
from
headings
55.09
to
55.11
CTH

CTH except
from
headings
55.09
to
55.11
CTH
CTH except
from
headings
55.09
to
55.11
CTH
CTH except
from
headings

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

5516.92

-- Dyed

5516.93

-- Of yarns of different colours

5516.94

-- Printed
CHAPTER 56: WADDING, FELT AND
NONWOVENS; SPECIAL YARNS; TWINE,
CORDAGE, ROPES AND CABLES AND
ARTICLES THEREOF
Wadding of textile materials and articles
thereof; textile fibres, not exceeding 5 mm in
length (flock), textile dust and mill neps
Felt, whether or not impregnated, coated,
covered or laminated
Nonwovens, whether or not impregnated,
coated, covered or laminated
Rubber thread and cord, textile covered;
textile yarn, and strip and the like of heading
54.04 or 54.05, impregnated, coated,
covered or sheathed with rubber or plastics
Metallised yarn, whether or not gimped,
being textile yarn, or strip or the like of
heading 54.04 or 54.05, combined with metal
in the form of thread, strip or powder or
covered with metal
Gimped yarn, and strip and the like of
heading 54.04 or 54.05, gimped (other than
those of heading 56.05 and gimped
horsehair yarn); chenille yarn (including flock
chenille yarn); loop wale-yarn
Twine, cordage, ropes and cables, whether
or not plaited or braided and whether or not
impregnated, coated, covered or sheathed
with rubber or plastics
Knotted netting of twine, cordage or rope;
made up fishing nets and other made up
nets, of textile materials
- Of man-made textile materials
-- Made up fishing nets
-- Other
- Other

56

56.01
56.02
56.03

56.04

56.05

5605.00

56.06

5606.00

56.07

56.08

5608.11
5608.19
5608.90

3A-83

ProductSpecific Rule
55.09
to
55.11
CTH
CTH except
from
headings
55.09
to
55.11
CTH

CC
CC
CC

CC

CC

CC

CC

CC
CTH
CTH

HS Code (HS 2012)
Chapter

Heading Subheading

56.09

5609.00

57

58

59

60
61

62

63
63.01
63.02
63.03
63.04
63.05
63.06

6306.12
6306.19

Product Description
Articles of yarn, strip or the like of heading
54.04 or 54.05, twine, cordage, rope or
cables, not elsewhere specified or included
CHAPTER 57: CARPETS AND OTHER
TEXTILE FLOOR COVERINGS
CHAPTER
58:
SPECIAL
WOVEN
FABRICS; TUFTED TEXTILE FABRICS;
LACE;
TAPESTRIES;
TRIMMINGS;
EMBROIDERY
CHAPTER 59: IMPREGNATED, COATED,
COVERED OR LAMINATED TEXTILE
FABRICS; TEXTILE ARTICLES OF A KIND
SUITABLE FOR INDUSTRIAL USE
CHAPTER 60: KNITTED OR CROCHETED
FABRICS
CHAPTER 61: ARTICLES OF APPAREL
AND
CLOTHING
ACCESSORIES,
KNITTED OR CROCHETED
CHAPTER 62: ARTICLES OF APPAREL
AND CLOTHING ACCESSORIES, NOT
KNITTED OR CROCHETED
CHAPTER 63: OTHER MADE UP TEXTILE
ARTICLES; SETS; WORN CLOTHING
AND WORN TEXTILE ARTICLES; RAGS
Blankets and travelling rugs
Bed linen, table linen, toilet linen and kitchen
linen
Curtains (including drapes) and interior
blinds; curtain or bed valances
Other furnishing articles, excluding those of
heading 94.04
Sacks and bags, of a kind used for the
packing of goods
Tarpaulins, awnings and sunblinds; tents;
sails for boats, sailboards or landcraft;
camping goods
- Tarpaulins, awnings and sunblinds
-- Of synthetic fibres
-- Of other textile materials
- Tents

6306.22

-- Of synthetic fibres

6306.29

-- Of other textile materials

3A-84

ProductSpecific Rule
CTH
CC

CC

CC

CC
CC

CC

CC
CC
CC
CC
CC

CC
CC
CC
RVC40
CC
RVC40

or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

6306.30

- Sails

6306.40
6306.90

- Pneumatic mattresses
- Other
Other made up articles, including dress
patterns
- Floor-cloths, dish-cloths, dusters and
similar cleaning cloths

63.07
6307.10
6307.20

- Life-jackets and life-belts

6307.90

- Other
Sets consisting of woven fabric and yarn,
whether or not with accessories, for making
up into rugs, tapestries, embroidered table
cloths or serviettes, or similar textile articles,
put up in packings for retail sale
Worn clothing and other worn articles
Used or new rags, scrap twine, cordage,
rope and cables and worn out articles of
twine, cordage, rope or cables, of textile
materials

63.08

6308.00

63.09

6309.00

63.10

ProductSpecific Rule
CC
or
RVC40
CC
CC

CC
CC
RVC40
CC

or

CC

CC
CC

SECTION XII
FOOTWEAR, HEADGEAR, UMBRELLAS, SUN UMBRELLAS,
WALKING STICKS, SEAT-STICKS, WHIPS, RIDING-CROPS AND
PARTS THEREOF; PREPARED FEATHERS AND ARTICLES MADE
THEREWITH; ARTIFICIAL FLOWERS; ARTICLES OF HUMAN HAIR
64

64.01

64.02
64.03

64.04
64.05

CHAPTER 64: FOOTWEAR, GAITERS
AND THE LIKE; PARTS OF SUCH
ARTICLES
Waterproof footwear with outer soles and
uppers of rubber or of plastics, the uppers of
which are neither fixed to the sole nor
assembled by stitching, riveting, nailing,
screwing, plugging or similar processes
Other footwear with outer soles and uppers
of rubber or plastics
Footwear with outer soles of rubber, plastics,
leather or composition leather and uppers of
leather
Footwear with outer soles of rubber, plastics,
leather or composition leather and uppers of
textile materials
Other footwear

3A-85

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

HS Code (HS 2012)
Chapter

Heading Subheading

Product Description
Parts of footwear (including uppers whether
or not attached to soles other than outer
soles); removable in-soles, heel cushions
and similar articles; gaiters, leggings and
similar articles, and parts thereof
CHAPTER 65: HEADGEAR AND PARTS
THEREOF
CHAPTER
66:
UMBRELLAS,
SUN
UMBRELLAS, WALKING-STICKS, SEATSTICKS, WHIPS, RIDING-CROPS, AND
PARTS THEREOF
CHAPTER 67: PREPARED FEATHERS
AND DOWN AND ARTICLES MADE OF
FEATHERS OR OF DOWN; ARTIFICIAL
FLOWERS; ARTICLES OF HUMAN HAIR

64.06

65

66

67

ProductSpecific Rule
CC
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

SECTION XIII
ARTICLES OF STONE, PLASTER, CEMENT, ASBESTOS, MICA OR
SIMILAR MATERIALS; CERAMIC PRODUCTS; GLASS AND
GLASSWARE
68

CHAPTER 68: ARTICLES OF STONE,
PLASTER, CEMENT, ASBESTOS, MICA
OR SIMILAR MATERIALS

CTH
RVC40

or

69

CHAPTER 69: CERAMIC PRODUCTS

CTH
RVC40

or

70

CHAPTER 70: GLASS AND GLASSWARE
Cullet and other waste and scrap of glass;
glass in the mass
Glass in balls (other than microspheres of
heading 70.18), rods or tubes, unworked
Cast glass and rolled glass, in sheets or
profiles, whether or not having an absorbent,
reflecting or non-reflecting layer, but not
otherwise worked
Drawn glass and blown glass, in sheets,
whether or not having an absorbent,
reflecting or non-reflecting layer, but not
otherwise worked
Float glass and surface ground or polished
glass, in sheets, whether or not having an
absorbent, reflecting or non-reflecting layer,
but not otherwise worked
Glass of heading 70.03, 70.04 or 70.05, bent,
edge-worked, engraved, drilled, enamelled

CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

70.01

7001.00

70.02

70.03

70.04

70.05

70.06

7006.00

3A-86

or

HS Code (HS 2012)
Chapter

Heading Subheading

or otherwise worked, but not framed or fitted
with other materials
Safety glass, consisting of toughened
(tempered) or laminated glass

70.07

70.08

7008.00

Multiple-walled insulating units of glass

7014.00

Glass mirrors, whether or not framed,
including rear-view mirrors
Carboys, bottles, flasks, jars, pots, phials,
ampoules and other containers, of glass, of
a kind used for the conveyance or packing of
goods; preserving jars of glass; stoppers, lids
and other closures, of glass
Glass envelopes (including bulbs and tubes),
open, and glass parts thereof, without
fittings, for electric lamps, cathode-ray tubes
or the like
Glassware of a kind used for table, kitchen,
toilet, office, indoor decoration or similar
purposes (other than that of heading 70.10
or 70.18)
Signalling glassware and optical elements of
glass (other than those of heading 70.15),
not optically worked
Clock or watch glasses and similar glasses,
glasses for non-corrective or corrective
spectacles, curved, bent, hollowed or the
like, not optically worked; hollow glass
spheres and their segments, for the
manufacture of such glasses
Paving blocks, slabs, bricks, squares, tiles
and other articles of pressed or moulded
glass, whether or not wired, of a kind used
for building or construction purposes; glass
cubes and other glass smallwares, whether
or not on a backing, for mosaics or similar
decorative purposes; leaded lights and the
like; multicellular or foam glass in blocks,
panels, plates, shells or similar forms

70.09

70.10

70.11

70.13

70.14

70.15

70.16

Product Description

3A-87

ProductSpecific Rule

CTH
or
RVC40
CTH except
from
headings
70.03
to
70.09,
or
RVC40
CTH
or
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

Laboratory, hygienic or pharmaceutical
glassware, whether or not graduated or
calibrated
Glass beads, imitation pearls, imitation
precious or semi-precious stones and similar
glass smallwares, and articles thereof other
than imitation jewellery; glass eyes other
than prosthetic articles; statuettes and other
ornaments of lamp-worked glass, other than
imitation jewellery; glass microspheres not
exceeding 1 mm in diameter
Glass fibres (including glass wool) and
articles thereof (for example, yarn, woven
fabrics)

70.17

70.18

70.19
70.20

7020.00

Other articles of glass

ProductSpecific Rule
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

SECTION XIV
NATURAL OR CULTURED PEARLS, PRECIOUS OR SEMI-PRECIOUS
STONES, PRECIOUS METALS, METALS CLAD WITH PRECIOUS
METAL AND ARTICLES THEREOF; IMITATION JEWELLERY; COIN
CHAPTER 71: NATURAL OR CULTURED
PEARLS,
PRECIOUS
OR
SEMIPRECIOUS
STONES,
PRECIOUS
METALS,
METALS
CLAD
WITH
PRECIOUS METAL, AND ARTICLES
THEREOF; IMITATION
JEWELLERY;
COIN
Pearls, natural or cultured, whether or not
worked or graded but not strung, mounted or
set; pearls, natural or cultured, temporarily
strung for convenience of transport
Diamonds, whether or not worked, but not
mounted or set

71

71.01

71.02
7102.10

7102.21
7102.29

7102.31

- Unsorted
- Industrial
-- Unworked or simply sawn, cleaved or
bruted
-- Other
- Non-industrial
-- Unworked or simply sawn, cleaved or
bruted

3A-88

CC

CC
RVC40

or

CC
RVC40
CTSH
RVC40

or

CC
RVC40

or

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

7102.39

71.03

7103.10

Precious stones (other than diamonds) and
semi-precious stones, whether or not worked
or graded but not strung, mounted or set;
ungraded precious stones (other than
diamonds) and semi-precious stones,
temporarily strung for convenience of
transport
- Unworked or simply sawn or roughly
shaped
- Otherwise worked

7103.91

-- Rubies, sapphires and emeralds

7103.99

-- Other

CC
RVC40

or

CTSH
RVC40
CTSH
RVC40

or

CTH
RVC40
CTH
RVC40
CTSH
RVC40
CTH
RVC40

or

or

Synthetic or reconstructed precious or semiprecious stones, whether or not worked or
graded but not strung, mounted or set;
ungraded
synthetic
or
reconstructed
precious
or
semi-precious
stones,
temporarily strung for convenience of
transport

71.04

7104.10

- Piezo-electric quartz

7104.20

- Other, unworked or simply sawn or roughly
shaped

7104.90

- Other

71.05
71.06
71.07

-- Other

ProductSpecific Rule
CTSH
or
RVC40

7107.00

71.08

Dust and powder of natural or synthetic
precious or semi-precious stones
Silver (including silver plated with gold or
platinum),
unwrought
or
in
semimanufactured forms, or in powder form
Base metals clad with silver, not further
worked than semi-manufactured
Gold (including gold plated with platinum)
unwrought or in semi-manufactured forms, or
in powder form
- Non-monetary

7108.11

-- Powder

7108.12

-- Other unwrought forms

3A-89

or
or
or

CC
RVC40

or

CC
RVC40

or

CC
RVC40
CC
RVC40

or
or

HS Code (HS 2012)
Chapter

Heading Subheading

7108.13
7108.20
71.09

7109.00

71.10
71.11

71.12

71.13

71.14
71.15
71.16
71.17
71.18

7111.00

ProductSpecific Rule
CTH
or
-- Other semi-manufactured forms
RVC40
CC
or
- Monetary
RVC40
Base metals or silver, clad with gold, not CC
or
further worked than semi-manufactured
RVC40
Platinum,
unwrought
or
in
semi- CC
or
manufactured forms, or in powder form
RVC40
Base metals, silver or gold, clad with
CC
or
platinum, not further worked than semiRVC40
manufactured
Waste and scrap of precious metal or of
metal clad with precious metal; other waste
and scrap containing precious metal or WO
precious metal compounds, of a kind used
principally for the recovery of precious metal
Articles of jewellery and parts thereof, of
CTH
or
precious metal or of metal clad with precious
RVC40
metal
Articles of goldsmiths’ or silversmiths’ wares
CTH
or
and parts thereof, of precious metal or of
RVC40
metal clad with precious metal
Other articles of precious metal or of metal CTH
or
clad with precious metal
RVC40
Articles of natural or cultured pearls,
CTH
or
precious or semi-precious stones (natural,
RVC40
synthetic or reconstructed)
CTH
or
Imitation jewellery
RVC40
CTH
or
Coin
RVC40
Product Description

SECTION XV
BASE METALS AND ARTICLES OF BASE METAL
72
72.01

CHAPTER 72: IRON AND STEEL
Pig iron and spiegeleisen in pigs, blocks or
other primary forms

72.02

Ferro-alloys

72.03

Ferrous products obtained by direct
reduction of iron ore and other spongy
ferrous products, in lumps, pellets or similar
forms; iron having a minimum purity by
weight of 99.94 %, in lumps, pellets or similar
forms

3A-90

CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

or

HS Code (HS 2012)
Chapter

Heading Subheading

72.04
72.05
72.06

Product Description
Ferrous waste and scrap; remelting scrap
ingots of iron or steel
Granules and powders, of pig iron,
spiegeleisen, iron or steel
Iron and non-alloy steel in ingots or other
primary forms (excluding iron of heading
72.03)

72.07

Semi-finished products of iron or non-alloy
steel

72.08

Flat-rolled products of iron or non-alloy steel,
of a width of 600 mm or more, hot-rolled, not
clad, plated or coated

72.09

Flat-rolled products of iron or non-alloy steel,
of a width of 600 mm or more, cold-rolled
(cold-reduced), not clad, plated or coated

72.10

Flat-rolled products of iron or non-alloy steel,
of a width of 600 mm or more, clad, plated or
coated

72.11

Flat-rolled products of iron or non-alloy steel,
of a width of less than 600 mm, not clad,
plated or coated

72.12

Flat-rolled products of iron or non-alloy steel,
of a width of less than 600 mm, clad, plated
or coated

72.13

72.14

72.15

Bars and rods, hot-rolled, in irregularly
wound coils, of iron or non-alloy steel
Other bars and rods of iron or non-alloy steel,
not further worked than forged, hot-rolled,
hot-drawn or hot-extruded, but including
those twisted after rolling
Other bars and rods of iron or non-alloy steel

3A-91

ProductSpecific Rule
CTH
CTH
RVC40

or

CTH
RVC40

or

CTH except
from heading
72.06,
or
RVC40
CTH except
from heading
72.07,
or
RVC40
CTH except
from heading
72.08,
or
RVC40
CTH except
from heading
72.08
or
72.09,
or
RVC40
CTH except
from heading
72.08
or
72.09,
or
RVC40
CTH except
from
headings
72.08
to
72.11,
or
RVC40
CTH
or
RVC40
CTH except
from heading
72.13,
or
RVC40
CTH except
from heading
72.13
or

HS Code (HS 2012)
Chapter

Heading Subheading

72.16

72.17
72.18
72.19

7219.11
7219.12
7219.13
7219.14

7219.21
7219.22
7219.23
7219.24

7219.31
7219.32
7219.33
7219.34

ProductSpecific Rule
72.14,
or
RVC40
CTH except
from
Angles, shapes and sections of iron or non- headings
alloy steel
72.08
to
72.15,
or
RVC40
CTH
or
Wire of iron or non-alloy steel
RVC40
Stainless steel in ingots or other primary
CTH
or
forms; semi-finished products of stainless
RVC40
steel
Flat-rolled products of stainless steel, of a
width of 600 mm or more
- Not further worked than hot-rolled, in coils
CTH
or
-- Of a thickness exceeding 10 mm
RVC40
-- Of a thickness of 4.75 mm or more but not CTH
or
exceeding 10 mm
RVC40
-- Of a thickness of 3 mm or more but less CTH
or
than 4.75 mm
RVC40
CTH
or
-- Of a thickness of less than 3 mm
RVC40
- Not further worked than hot-rolled, not in
coils
CTH
or
-- Of a thickness exceeding 10 mm
RVC40
-- Of a thickness of 4.75 mm or more but not CTH
or
exceeding 10 mm
RVC40
-- Of a thickness of 3 mm or more but less CTH
or
than 4.75 mm
RVC40
CTH
or
-- Of a thickness of less than 3 mm
RVC40
- Not further worked than cold-rolled (coldreduced)
CTSH
or
-- Of a thickness of 4.75 mm or more
RVC40
-- Of a thickness of 3 mm or more but less CTSH
or
than 4.75 mm
RVC40
-- Of a thickness exceeding 1 mm but less CTSH
or
than 3 mm
RVC40
-- Of a thickness of 0.5 mm or more but not CTSH
or
exceeding 1 mm
RVC40
Product Description

3A-92

HS Code (HS 2012)
Chapter

Heading Subheading

7219.35
7219.90

72.20

72.21

7221.00

72.22
72.23

7223.00

72.24
72.25

72.26

72.27

72.28

72.29
73
74
74.01

7401.00

74.02

7402.00

74.03
74.04

7404.00

74.05

7405.00

ProductSpecific Rule
CTSH
or
-- Of a thickness of less than 0.5 mm
RVC40
CTSH
or
- Other
RVC40
CTH except
Flat-rolled products of stainless steel, of a from heading
width of less than 600 mm
72.19,
or
RVC40
Bars and rods, hot-rolled, in irregularly CTH
or
wound coils, of stainless steel
RVC40
Other bars and rods of stainless steel;
CTH
or
angles, shapes and sections of stainless
RVC40
steel
CTH
or
Wire of stainless steel
RVC40
Other alloy steel in ingots or other primary
CTH
or
forms; semi-finished products of other alloy
RVC40
steel
Flat-rolled products of other alloy steel, of a CTH
or
width of 600 mm or more
RVC40
CTH except
Flat-rolled products of other alloy steel, of a from heading
width of less than 600 mm
72.25,
or
RVC40
Bars and rods, hot-rolled, in irregularly CTH
or
wound coils, of other alloy steel
RVC40
Other bars and rods of other alloy steel; CTH except
angles, shapes and sections, of other alloy from heading
steel; hollow drill bars and rods, of alloy or 72.27,
or
non-alloy steel
RVC40
CTH
or
Wire of other alloy steel
RVC40
CHAPTER 73: ARTICLES OF IRON OR CTH
or
STEEL
RVC40
CHAPTER 74: COPPER AND ARTICLES
THEREOF
Copper mattes; cement copper (precipitated CTH
or
copper)
RVC40
Unrefined copper; copper anodes for CTH
or
electrolytic refining
RVC40
Refined copper and copper alloys, CTH
or
unwrought
RVC40
Copper waste and scrap
CTH
CTH
or
Master alloys of copper
RVC40
Product Description

3A-93

HS Code (HS 2012)
Chapter

Heading Subheading

74.06
74.07
74.08
74.09

74.10

74.11
74.12
74.13

7413.00

74.15

74.18

74.19
75
75.01
75.02
75.03

7503.00

75.04

7504.00

75.05
75.06

ProductSpecific Rule
CTH
or
Copper powders and flakes
RVC40
CTH
or
Copper bars, rods and profiles
RVC40
CTH
or
Copper wire
RVC40
Copper plates, sheets and strip, of a CTH
or
thickness exceeding 0.15 mm
RVC40
Copper foil (whether or not printed or backed
with paper, paperboard, plastics or similar CTH
or
backing materials) of a thickness (excluding RVC40
any backing) not exceeding 0.15 mm
CTH
or
Copper tubes and pipes
RVC40
Copper tube or pipe fittings (for example, CTH
or
couplings, elbows, sleeves)
RVC40
Stranded wire, cables, plaited bands and the CTH
or
like, of copper, not electrically insulated
RVC40
Nails, tacks, drawing pins, staples (other
than those of heading 83.05) and similar
articles, of copper or of iron or steel with
CTH
or
heads of copper; screws, bolts, nuts, screw
RVC40
hooks, rivets, cotters, cotter-pins, washers
(including spring washers) and similar
articles, of copper
Table, kitchen or other household articles
and parts thereof, of copper; pot scourers
CTH
or
and scouring or polishing pads, gloves and
RVC40
the like, of copper; sanitary ware and parts
thereof, of copper
CTH
or
Other articles of copper
RVC40
CHAPTER 75: NICKEL AND ARTICLES
THEREOF
Nickel mattes, nickel oxide sinters and other CTH
or
intermediate products of nickel metallurgy
RVC40
CTH
or
Unwrought nickel
RVC40
Nickel waste and scrap
CTH
CTH
or
Nickel powders and flakes
RVC40
CTH
or
Nickel bars, rods, profiles and wire
RVC40
CTH
or
Nickel plates, sheets, strip and foil
RVC40
Product Description

3A-94

HS Code (HS 2012)
Chapter

Heading Subheading

75.07
75.08
76
76.01
76.02

7602.00

76.03
76.04

76.05

76.06

76.07

76.08
76.09

7609.00

76.10

76.11

76.12

7611.00

ProductSpecific Rule
Nickel tubes, pipes and tube or pipe fittings CTH
or
(for example, couplings, elbows, sleeves)
RVC40
CTH
or
Other articles of nickel
RVC40
CHAPTER
76:
ALUMINIUM
AND
ARTICLES THEREOF
CTH
or
Unwrought aluminium
RVC40
Aluminium waste and scrap
CTH
CTH
or
Aluminium powders and flakes
RVC40
CTH
or
Aluminium bars, rods and profiles
RVC40
CTH except
from heading
Aluminium wire
76.04,
or
RVC40
Aluminium plates, sheets and strip, of a CTH
or
thickness exceeding 0.2 mm
RVC40
Aluminium foil (whether or not printed or
backed with paper, paperboard, plastics or
CTH
or
similar backing materials) of a thickness
RVC40
(excluding any backing) not exceeding
0.2 mm
CTH
or
Aluminium tubes and pipes
RVC40
Aluminium tube or pipe fittings (for example, CTH
or
couplings, elbows, sleeves)
RVC40
Aluminium
structures
(excluding
prefabricated buildings of heading 94.06)
and parts of structures (for example, bridges
and bridge-sections, towers, lattice masts,
CTH
or
roofs, roofing frameworks, doors and
RVC40
windows and their frames and thresholds for
doors, balustrades, pillars and columns);
aluminium plates, rods, profiles, tubes and
the like, prepared for use in structures
Aluminium reservoirs, tanks, vats and similar
containers, for any material (other than
compressed or liquefied gas), of a capacity CTH
or
exceeding 300 l, whether or not lined or heat- RVC40
insulated, but not fitted with mechanical or
thermal equipment
Aluminium casks, drums, cans, boxes and CTH
or
similar containers (including rigid or RVC40
Product Description

3A-95

HS Code (HS 2012)
Chapter

76.13

7613.00

76.14

76.15

76.16

ProductSpecific Rule

Product Description

Heading Subheading

collapsible tubular containers), for any
material (other than compressed or liquefied
gas), of a capacity not exceeding 300 l,
whether or not lined or heat-insulated, but
not fitted with mechanical or thermal
equipment
Aluminium containers for compressed or
liquefied gas
Stranded wire, cables, plaited bands and the
like, of aluminium, not electrically insulated
Table, kitchen or other household articles
and parts thereof, of aluminium; pot scourers
and scouring or polishing pads, gloves and
the like, of aluminium; sanitary ware and
parts thereof, of aluminium
Other articles of aluminium

CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40
CTH
CTH
RVC40
CTH
RVC40

or

CTH
RVC40
CTH
CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40

or

CTH
RVC40
CTH

or

or

CHAPTER 78: LEAD AND ARTICLES
THEREOF

78
78.01
78.02

Unwrought lead
7802.00

78.04
78.06

7806.00

Lead waste and scrap
Lead plates, sheets, strip and foil; lead
powders and flakes
Other articles of lead

or
or

CHAPTER 79: ZINC AND ARTICLES
THEREOF

79
79.01
79.02

Unwrought zinc
7902.00

79.03

Zinc waste and scrap
Zinc dust, powders and flakes

79.04

7904.00

Zinc bars, rods, profiles and wire

79.05

7905.00

Zinc plates, sheets, strip and foil

79.07

7907.00

Other articles of zinc
CHAPTER
THEREOF

80
80.01
80.02

80:

TIN

Unwrought tin
8002.00

Tin waste and scrap

3A-96

AND

or
or
or
or

ARTICLES

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

80.03

8003.00

Tin bars, rods, profiles and wire

80.07

8007.00

Other articles of tin

ProductSpecific Rule
CTH
or
RVC40
CTH
or
RVC40

CHAPTER 81: OTHER BASE METALS;
CERMETS; ARTICLES THEREOF
Tungsten (wolfram) and articles thereof,
including waste and scrap

81
81.01
8101.10

8101.94

- Powders
- Other
-- Unwrought tungsten, including bars and
rods obtained simply by sintering

8101.96

-- Wire

8101.97

-- Waste and scrap

8101.99

-- Other

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
CTSH
RVC40

or
or

or

Molybdenum and articles thereof, including
waste and scrap

81.02
8102.10

8102.94
8102.95

- Powders
- Other
-- Unwrought molybdenum, including bars
and rods obtained simply by sintering
-- Bars and rods, other than those obtained
simply by sintering, profiles, plates, sheets,
strip and foil

8102.96

-- Wire

8102.97

-- Waste and scrap

8102.99

-- Other

8103.30

Tantalum and articles thereof, including
waste and scrap
- Unwrought tantalum, including bars and
rods obtained simply by sintering; powders
- Waste and scrap

8103.90

- Other

81.03
8103.20

81.04

8104.11

Magnesium and articles thereof, including
waste and scrap
- Unwrought magnesium
-- Containing at least 99.8 % by weight of
magnesium

3A-97

CTSH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTSH
CTSH
RVC40

or

CTSH
RVC40
CTSH
CTSH
RVC40

or

CTSH
RVC40

or

or

or

HS Code (HS 2012)
Chapter

Heading Subheading

8104.19
8104.20
8104.30
8104.90
81.05

8105.20
8105.30
8105.90
81.06

8106.00

81.07
8107.20
8107.30
8107.90
81.08
8108.20
8108.30
8108.90
81.09
8109.20
8109.30
8109.90
81.10
8110.10
8110.20

ProductSpecific Rule
CTSH
or
-- Other
RVC40
- Waste and scrap
CTSH
- Raspings, turnings and granules, graded CTSH
or
according to size; powders
RVC40
CTSH
or
- Other
RVC40
Cobalt mattes and other intermediate
products of cobalt metallurgy; cobalt and
articles thereof, including waste and scrap
- Cobalt mattes and other intermediate
CTSH
or
products of cobalt metallurgy; unwrought
RVC40
cobalt; powders
- Waste and scrap
CTSH
CTSH
or
- Other
RVC40
Bismuth and articles thereof, including waste CTH
or
and scrap
RVC40
Cadmium and articles thereof, including
waste and scrap
CTSH
or
- Unwrought cadmium; powders
RVC40
- Waste and scrap
CTSH
CTSH
or
- Other
RVC40
Titanium and articles thereof, including
waste and scrap
CTSH
or
- Unwrought titanium; powders
RVC40
- Waste and scrap
CTSH
CTSH
or
- Other
RVC40
Zirconium and articles thereof, including
waste and scrap
CTSH
or
- Unwrought zirconium; powders
RVC40
- Waste and scrap
CTSH
CTSH
or
- Other
RVC40
Antimony and articles thereof, including
waste and scrap
CTSH
or
- Unwrought antimony; powders
RVC40
- Waste and scrap
CTSH
Product Description

3A-98

HS Code (HS 2012)
Chapter

Heading Subheading

8110.90
81.11

8111.00

81.12

8112.12
8112.13
8112.19

8112.21
8112.22
8112.29

8112.51
8112.52
8112.59

8112.92
8112.99
81.13

82

83

83.01

8113.00

ProductSpecific Rule
CTSH
or
- Other
RVC40
Manganese and articles thereof, including CC
or
waste and scrap
RVC40
Beryllium, chromium, germanium, vanadium,
gallium,
hafnium,
indium,
niobium
(columbium), rhenium and thallium, and
articles of these metals, including waste and
scrap
- Beryllium
CTSH
or
-- Unwrought; powders
RVC40
-- Waste and scrap
CTSH
CTSH
or
-- Other
RVC40
- Chromium
CTSH
or
-- Unwrought; powders
RVC40
-- Waste and scrap
CTSH
CTSH
or
-- Other
RVC40
- Thallium
CTSH
or
-- Unwrought; powders
RVC40
-- Waste and scrap
CTSH
CTSH
or
-- Other
RVC40
- Other
CTH
or
-- Unwrought; waste and scrap; powders
RVC40
CTSH
or
-- Other
RVC40
Cermets and articles thereof, including waste CC
or
and scrap
RVC40
CHAPTER 82: TOOLS, IMPLEMENTS,
CUTLERY, SPOONS AND FORKS, OF CC
or
BASE METAL; PARTS THEREOF OF RVC40
BASE METAL
CHAPTER
83:
MISCELLANEOUS
ARTICLES OF BASE METAL
Padlocks and locks (key, combination or
electrically operated), of base metal; clasps
and frames with clasps, incorporating locks,
of base metal; keys for any of the foregoing
articles, of base metal
Product Description

3A-99

HS Code (HS 2012)
Chapter

Heading Subheading

8301.10
8301.20
8301.30
8301.40
8301.50
8301.60
8301.70

83.02

83.03

8303.00

83.04

8304.00

83.05

83.06

83.07
83.08

ProductSpecific Rule
CTSH
or
- Padlocks
RVC40
CTSH
or
- Locks of a kind used for motor vehicles
RVC40
CTSH
or
- Locks of a kind used for furniture
RVC40
CTSH
or
- Other locks
RVC40
- Clasps and frames with clasps, CTSH
or
incorporating locks
RVC40
CTH
or
- Parts
RVC40
CTH
or
- Keys presented separately
RVC40
Base metal mountings, fittings and similar
articles suitable for furniture, doors,
staircases, windows, blinds, coachwork,
saddlery, trunks, chests, caskets or the like; CTH
or
base metal hat-racks, hat-pegs, brackets RVC40
and similar fixtures; castors with mountings
of base metal; automatic door closers of
base metal
Armoured or reinforced safes, strong-boxes
and doors and safe deposit lockers for CTH
or
strong-rooms, cash or deed boxes and the RVC40
like, of base metal
Filing cabinets, card-index cabinets, paper
trays, paper rests, pen trays, office-stamp
CTH
or
stands and similar office or desk equipment,
RVC40
of base metal, other than office furniture of
heading 94.03
Fittings for loose-leaf binders or files, letter
clips, letter corners, paper clips, indexing
CTH
or
tags and similar office articles, of base metal;
RVC40
staples in strips (for example, for offices,
upholstery, packaging), of base metal
Bells, gongs and the like, non-electric, of
base metal; statuettes and other ornaments, CTH
or
of base metal; photograph, picture or similar RVC40
frames, of base metal; mirrors of base metal
Flexible tubing of base metal, with or without CTH
or
fittings
RVC40
Clasps, frames with clasps, buckles, buckleCTH
or
clasps, hooks, eyes, eyelets and the like, of
RVC40
base metal, of a kind used for clothing,
Product Description

3A-100

HS Code (HS 2012)
Chapter

Heading Subheading

83.09

83.10

8310.00

83.11

Product Description
footwear, awnings, handbags, travel goods
or other made up articles; tubular or
bifurcated rivets, of base metal; beads and
spangles, of base metal
Stoppers, caps and lids (including crown
corks, screw caps and pouring stoppers),
capsules for bottles, threaded bungs, bung
covers, seals and other packing accessories,
of base metal
Sign-plates, name-plates, address-plates
and similar plates, numbers, letters and other
symbols, of base metal, excluding those of
heading 94.05
Wire, rods, tubes, plates, electrodes and
similar products, of base metal or of metal
carbides, coated or cored with flux material,
of a kind used for soldering, brazing, welding
or deposition of metal or of metal carbides;
wire and rods, of agglomerated base metal
powder, used for metal spraying

ProductSpecific Rule

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

SECTION XVI
MACHINERY AND MECHANICAL APPLIANCES; ELECTRICAL
EQUIPMENT; PARTS THEREOF; SOUND RECORDERS AND
REPRODUCERS, TELEVISION IMAGE AND SOUND RECORDERS
AND REPRODUCERS, AND PARTS AND ACCESSORIES OF SUCH
ARTICLES
CHAPTER 84:
BOILERS,
MECHANICAL
THEREOF
Nuclear reactors;
non-irradiated,
machinery and
separation

84

84.01

84.02

NUCLEAR REACTORS,
MACHINERY
AND
APPLIANCES; PARTS
fuel elements (cartridges),
for
nuclear
reactors;
apparatus for isotopic

8401.10

- Nuclear reactors

8401.20

- Machinery and apparatus for isotopic
separation, and parts thereof

8401.30

- Fuel elements (cartridges), non-irradiated

8401.40

- Parts of nuclear reactors
Steam or other vapour generating boilers
(other than central heating hot water boilers

3A-101

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or
or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

8402.11
8402.12
8402.19

capable also of producing low pressure
steam); super-heated water boilers
- Steam or other vapour generating boilers
-- Watertube boilers with a steam production
exceeding 45 t per hour
-- Watertube boilers with a steam production
not exceeding 45 t per hour
-- Other vapour generating boilers, including
hybrid boilers

8402.20

- Super-heated water boilers

8402.90

- Parts

ProductSpecific Rule

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40

or

CTH
RVC40

or

CTSH
RVC40

or

or
or
or
or

Central heating boilers other than those of
heading 84.02

84.03
8403.10

- Boilers

8403.90

- Parts

84.04

8404.10
8404.20
8404.90

84.05

8405.10

8405.90
84.06

Auxiliary plant for use with boilers of heading
84.02 or 84.03 (for example, economisers,
super-heaters,
soot
removers,
gas
recoverers); condensers for steam or other
vapour power units
- Auxiliary plant for use with boilers of
heading 84.02 or 84.03
- Condensers for steam or other vapour
power units
- Parts
Producer gas or water gas generators, with
or without their purifiers; acetylene gas
generators and similar water process gas
generators, with or without their purifiers
- Producer gas or water gas generators, with
or without their purifiers; acetylene gas
generators and similar water process gas
generators, with or without their purifiers
- Parts

or

or
or

Steam turbines and other vapour turbines
8406.10

- Turbines for marine propulsion
- Other turbines

3A-102

HS Code (HS 2012)
Chapter

Heading Subheading

8406.81
8406.82
8406.90
84.07
84.08
8408.10
8408.20
8408.90
84.09
84.10

8410.11
8410.12
8410.13
8410.90
84.11

8411.11
8411.12

8411.21
8411.22

8411.81

ProductSpecific Rule
CTSH
or
-- Of an output exceeding 40 MW
RVC40
CTSH
or
-- Of an output not exceeding 40 MW
RVC40
CTH
or
- Parts
RVC40
Spark-ignition reciprocating or rotary internal CTH
or
combustion piston engines
RVC40
Compression-ignition internal combustion
piston engines (diesel or semi-diesel
engines)
CTH
or
- Marine propulsion engines
RVC40
- Engines of a kind used for the propulsion of CC
or
vehicles of Chapter 87
RVC40
CTH
or
- Other engines
RVC40
Parts suitable for use solely or principally CTH
or
with the engines of heading 84.07 or 84.08
RVC40
Hydraulic turbines, water wheels, and
regulators therefor
- Hydraulic turbines and water wheels
CTSH
or
-- Of a power not exceeding 1,000 kW
RVC40
-- Of a power exceeding 1,000 kW but not CTSH
or
exceeding 10,000 kW
RVC40
CTSH
or
-- Of a power exceeding 10,000 kW
RVC40
CTH
or
- Parts, including regulators
RVC40
Turbo-jets, turbo-propellers and other gas
turbines
- Turbo-jets
CTSH
or
-- Of a thrust not exceeding 25 kN
RVC40
CTSH
or
-- Of a thrust exceeding 25 kN
RVC40
- Turbo-propellers
CTSH
or
-- Of a power not exceeding 1,100 kW
RVC40
CTSH
or
-- Of a power exceeding 1,100 kW
RVC40
- Other gas turbines
CTSH
or
-- Of a power not exceeding 5,000 kW
RVC40
Product Description
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HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

8411.82

-- Of a power exceeding 5,000 kW

ProductSpecific Rule
CTSH
or
RVC40

- Parts
8411.91

-- Of turbo-jets or turbo-propellers

8411.99

-- Other

84.12

CTH
RVC40
CTH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

or

Other engines and motors
8412.10

- Reaction engines other than turbo-jets
- Hydraulic power engines and motors

8412.21

-- Linear acting (cylinders)

8412.29

-- Other

or

- Pneumatic power engines and motors
8412.31

-- Linear acting (cylinders)

8412.39

-- Other

8412.80

- Other

8412.90

- Parts

84.13

8413.11
8413.19
8413.20
8413.30

Pumps for liquids, whether or not fitted with
a measuring device; liquid elevators
- Pumps fitted or designed to be fitted with a
measuring device
-- Pumps for dispensing fuel or lubricants, of
the type used in filling-stations or in garages
-- Other
- Hand pumps, other than those of
subheading 8413.11 or 8413.19
- Fuel, lubricating or cooling medium pumps
for internal combustion piston engines

8413.40

- Concrete pumps

8413.50

- Other reciprocating positive displacement
pumps

8413.60

- Other rotary positive displacement pumps

8413.70

- Other centrifugal pumps
- Other pumps; liquid elevators

3A-104

or
or
or

or
or
or
or
or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

8413.81

-- Pumps

8413.82

-- Liquid elevators

ProductSpecific Rule
CTSH
or
RVC40
CTSH
or
RVC40

- Parts
8413.91

-- Of pumps

8413.92

-- Of liquid elevators

CTH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTH
RVC40

or

or

Air or vacuum pumps, air or other gas
compressors and fans; ventilating or
recycling hoods incorporating a fan, whether
or not fitted with filters

84.14

8414.10

- Vacuum pumps

8414.20

- Hand- or foot-operated air pumps

8414.30
8414.40

8414.51

- Compressors of a kind used in refrigerating
equipment
- Air compressors mounted on a wheeled
chassis for towing
- Fans
-- Table, floor, wall, window, ceiling or roof
fans, with a self-contained electric motor of
an output not exceeding 125 W

8414.59

-- Other

8414.60

- Hoods having a maximum horizontal side
not exceeding 120 cm

8414.80

- Other

8414.90

- Parts

84.15

8415.10
8415.20

Air conditioning machines, comprising a
motor-driven fan and elements for changing
the temperature and humidity, including
those machines in which the humidity cannot
be separately regulated
- Window or wall types, self-contained or
“split-system”
- Of a kind used for persons, in motor
vehicles
- Other

3A-105

or
or
or

or
or
or

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

8415.81

-- Incorporating a refrigerating unit and a
valve for reversal of the cooling/heat cycle
(reversible heat pumps)

8415.82

-- Other, incorporating a refrigerating unit

8415.83

-- Not incorporating a refrigerating unit

8415.90

- Parts

ProductSpecific Rule
CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40

or

CTH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40

or

or
or

Furnace burners for liquid fuel, for pulverised
solid fuel or for gas; mechanical stokers,
including
their
mechanical
grates,
mechanical ash dischargers and similar
appliances

84.16

8416.10
8416.20
8416.30
8416.90
84.17
8417.10

- Furnace burners for liquid fuel
- Other furnace burners, including
combination burners
- Mechanical stokers, including their
mechanical
grates,
mechanical
ash
dischargers and similar appliances
- Parts
Industrial or laboratory furnaces and ovens,
including incinerators, non-electric
- Furnaces and ovens for the roasting,
melting or other heat-treatment of ores,
pyrites or of metals

8417.20

- Bakery ovens, including biscuit ovens

8417.80

- Other

8417.90

- Parts

84.18

8418.10

Refrigerators,
freezers
and
other
refrigerating or freezing equipment, electric
or other; heat pumps other than air
conditioning machines of heading 84.15
- Combined refrigerator-freezers, fitted with
separate external doors
- Refrigerators, household type

8418.21

-- Compression-type

8418.29

-- Other

3A-106

or

or
or

or

HS Code (HS 2012)
Chapter

Heading Subheading

8418.30
8418.40

8418.50

8418.61
8418.69

8418.91
8418.99

84.19

8419.11
8419.19
8419.20

8419.31
8419.32

ProductSpecific Rule
- Freezers of the chest type, not exceeding CTSH
or
800 l capacity
RVC40
- Freezers of the upright type, not exceeding CTSH
or
900 l capacity
RVC40
- Other furniture (chests, cabinets, display
counters, show-cases and the like) for CTSH
or
storage
and
display,
incorporating RVC40
refrigerating or freezing equipment
- Other refrigerating or freezing equipment;
heat pumps
-- Heat pumps other than air conditioning CTSH
or
machines of heading 84.15
RVC40
CTSH
or
-- Other
RVC40
- Parts
-- Furniture designed to receive refrigerating CTH
or
or freezing equipment
RVC40
CTH
or
-- Other
RVC40
Machinery, plant or laboratory equipment,
whether or not electrically heated (excluding
furnaces, ovens and other equipment of
heading 85.14), for the treatment of materials
by a process involving a change of
temperature such as heating, cooking,
roasting, distilling, rectifying, sterilising,
pasteurising, steaming, drying, evaporating,
vaporising, condensing or cooling, other than
machinery or plant of a kind used for
domestic purposes; instantaneous or
storage water heaters, non-electric
- Instantaneous or storage water heaters,
non-electric
CTSH
or
-- Instantaneous gas water heaters
RVC40
CTSH
or
-- Other
RVC40
CTSH
or
- Medical, surgical or laboratory sterilisers
RVC40
- Dryers
CTSH
or
-- For agricultural products
RVC40
CTSH
or
-- For wood, paper pulp, paper or paperboard
RVC40
Product Description

3A-107

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

8419.39

-- Other

8419.40

- Distilling or rectifying plant

8419.50

- Heat exchange units

8419.60

- Machinery for liquefying air or other gases

8419.81

- Other machinery, plant and equipment
-- For making hot drinks or for cooking or
heating food

8419.89

-- Other

8419.90

- Parts

ProductSpecific Rule
CTSH
or
RVC40
CTSH
or
RVC40
CTSH
or
RVC40
CTSH
or
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40

or

CTH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

or
or

Calendering or other rolling machines, other
than for metals or glass, and cylinders
therefor

84.20
8420.10

- Calendering or other rolling machines
- Parts

8420.91

-- Cylinders

8420.99

-- Other

or

Centrifuges, including centrifugal dryers;
filtering or purifying machinery and
apparatus for liquids or gases
- Centrifuges, including centrifugal dryers

84.21

8421.11

-- Cream separators

8421.12

-- Clothes-dryers

8421.19

-- Other

or
or

- Filtering or purifying machinery and
apparatus for liquids
8421.21
8421.22
8421.23
8421.29

-- For filtering or purifying water
-- For filtering or purifying beverages other
than water
-- Oil or petrol-filters for internal combustion
engines
-- Other

3A-108

or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

8421.31
8421.39

- Filtering or purifying machinery and
apparatus for gases
-- Intake air filters for internal combustion
engines
-- Other

ProductSpecific Rule

CTSH
RVC40
CTSH
RVC40

or

CTH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40

or

or

- Parts
8421.91

-- Of centrifuges, including centrifugal dryers

8421.99

-- Other

or

Dish washing machines; machinery for
cleaning or drying bottles or other containers;
machinery for filling, closing, sealing or
labelling bottles, cans, boxes, bags or other
containers; machinery for capsuling bottles,
jars, tubes and similar containers; other
packing or wrapping machinery (including
heat-shrink wrapping machinery); machinery
for aerating beverages
- Dish washing machines

84.22

8422.11

-- Of the household type

8422.19

-- Other

8422.20

8422.30

8422.40
8422.90

84.23

8423.10
8423.20

- Machinery for cleaning or drying bottles or
other containers
- Machinery for filling, closing, sealing, or
labelling bottles, cans, boxes, bags or other
containers; machinery for capsuling bottles,
jars, tubes and similar containers; machinery
for aerating beverages
- Other packing or wrapping machinery
(including heat-shrink wrapping machinery)
- Parts
Weighing machinery (excluding balances of
a sensitivity of 5 cg or better), including
weight operated counting or checking
machines; weighing machine weights of all
kinds
- Personal weighing machines, including
baby scales; household scales
- Scales for continuous weighing of goods on
conveyors

3A-109

or
or

or

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

8423.30

8423.81
8423.82
8423.89
8423.90

84.24

84.26
84.27
84.28
84.29

-- Other
- Weighing machine weights of all kinds;
parts of weighing machinery
Mechanical appliances (whether or not handoperated) for projecting, dispersing or
spraying
liquids
or
powders;
fire
extinguishers, whether or not charged; spray
guns and similar appliances; steam or sand
blasting machines and similar jet projecting
machines

8424.10

- Fire extinguishers, whether or not charged

8424.20

- Spray guns and similar appliances

8424.30

84.25

- Constant weight scales and scales for
discharging a predetermined weight of
material into a bag or container, including
hopper scales
- Other weighing machinery
-- Having a maximum weighing capacity not
exceeding 30 kg
-- Having a maximum weighing capacity
exceeding 30 kg but not exceeding 5,000 kg

- Steam or sand blasting machines and
similar jet projecting machines
- Other appliances

8424.81

-- Agricultural or horticultural

8424.89

-- Other

8424.90

- Parts
Pulley tackle and hoists other than skip
hoists; winches and capstans; jacks
Ships’ derricks; cranes, including cable
cranes; mobile lifting frames, straddle
carriers and works trucks fitted with a crane
Fork-lift trucks; other works trucks fitted with
lifting or handling equipment
Other lifting, handling, loading or unloading
machinery (for example, lifts, escalators,
conveyors, teleferics)
Self-propelled bulldozers, angledozers,
graders, levellers, scrapers, mechanical

3A-110

ProductSpecific Rule
CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

or
or
or

or
or

or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

shovels, excavators, shovel loaders, tamping
machines and road rollers
Other moving, grading, levelling, scraping,
excavating, tamping, compacting, extracting
or boring machinery, for earth, minerals or
ores; pile-drivers and pile-extractors; snowploughs and snow-blowers
Parts suitable for use solely or principally
with the machinery of headings 84.25 to
84.30
Agricultural,
horticultural
or
forestry
machinery for soil preparation or cultivation;
lawn or sports-ground rollers

84.30

84.31

84.32
8432.10

- Ploughs

ProductSpecific Rule

CTH
RVC40

or

CTH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

- Harrows, scarifiers, cultivators, weeders
and hoes
8432.21

-- Disc harrows

8432.29

-- Other

8432.30

- Seeders, planters and transplanters

8432.40

- Manure spreaders and fertiliser distributors

8432.80

- Other machinery

8432.90

- Parts

84.33

8433.11

Harvesting or threshing machinery, including
straw or fodder balers; grass or hay mowers;
machines for cleaning, sorting or grading
eggs, fruit or other agricultural produce, other
than machinery of heading 84.37
- Mowers for lawns, parks or sports-grounds
-- Powered, with the cutting device rotating in
a horizontal plane

8433.19

-- Other

8433.20

- Other mowers, including cutter bars for
tractor mounting

8433.30

- Other haymaking machinery

8433.40

- Straw or fodder balers, including pick-up
balers

3A-111

or
or
or
or
or

or
or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

ProductSpecific Rule

- Other harvesting machinery; threshing
machinery
8433.51

-- Combine harvester-threshers

8433.52

-- Other threshing machinery

8433.53

-- Root or tuber harvesting machines

8433.59

-- Other

8433.60

- Machines for cleaning, sorting or grading
eggs, fruit or other agricultural produce

8433.90

- Parts

84.34

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

or
or
or
or
or

Milking machines and dairy machinery
8434.10

- Milking machines

8434.20

- Dairy machinery

8434.90

- Parts

or
or

Presses, crushers and similar machinery
used in the manufacture of wine, cider, fruit
juices or similar beverages

84.35
8435.10

- Machinery

8435.90

- Parts

84.36

8436.10

Other agricultural, horticultural, forestry,
poultry-keeping or bee-keeping machinery,
including germination plant fitted with
mechanical or thermal equipment; poultry
incubators and brooders
- Machinery for preparing animal feeding
stuffs
- Poultry-keeping machinery; poultry
incubators and brooders

8436.21

-- Poultry incubators and brooders

8436.29

-- Other

8436.80

- Other machinery
- Parts

3A-112

or

or
or

HS Code (HS 2012)
Chapter

Heading Subheading

8436.91
8436.99

84.37

8437.10
8437.80
8437.90

84.38

8438.10
8438.20
8438.30
8438.40
8438.50
8438.60
8438.80
8438.90
84.39
8439.10
8439.20

ProductSpecific Rule
-- Of poultry-keeping machinery or poultry CTH
or
incubators and brooders
RVC40
CTH
or
-- Other
RVC40
Machines for cleaning, sorting or grading
seed, grain or dried leguminous vegetables;
machinery used in the milling industry or for
the working of cereals or dried leguminous
vegetables, other than farm-type machinery
- Machines for cleaning, sorting or grading CTSH
or
seed, grain or dried leguminous vegetables
RVC40
CTSH
or
- Other machinery
RVC40
CTH
or
- Parts
RVC40
Machinery, not specified or included
elsewhere in this Chapter, for the industrial
preparation or manufacture of food or drink,
other than machinery for the extraction or
preparation of animal or fixed vegetable fats
or oils
- Bakery machinery and machinery for the
CTSH
or
manufacture of macaroni, spaghetti or
RVC40
similar products
- Machinery for the manufacture of CTSH
or
confectionery, cocoa or chocolate
RVC40
CTSH
or
- Machinery for sugar manufacture
RVC40
CTSH
or
- Brewery machinery
RVC40
- Machinery for the preparation of meat or CTSH
or
poultry
RVC40
- Machinery for the preparation of fruits, nuts CTSH
or
or vegetables
RVC40
CTSH
or
- Other machinery
RVC40
CTH
or
- Parts
RVC40
Machinery for making pulp of fibrous
cellulosic material or for making or finishing
paper or paperboard
- Machinery for making pulp of fibrous CTSH
or
cellulosic material
RVC40
CTSH
or
- Machinery for making paper or paperboard
RVC40
Product Description
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HS Code (HS 2012)
Chapter

Heading Subheading

8439.30

8439.91
8439.99
84.40
8440.10
8440.90
84.41
8441.10
8441.20
8441.30
8441.40
8441.80
8441.90

84.42

8442.30
8442.40
8442.50

ProductSpecific Rule
CTSH
or
- Machinery for finishing paper or paperboard
RVC40
- Parts
-- Of machinery for making pulp of fibrous CTH
or
cellulosic material
RVC40
CTH
or
-- Other
RVC40
Book-binding machinery, including booksewing machines
CTSH
or
- Machinery
RVC40
CTH
or
- Parts
RVC40
Other machinery for making up paper pulp,
paper or paperboard, including cutting
machines of all kinds
CTSH
or
- Cutting machines
RVC40
- Machines for making bags, sacks or CTSH
or
envelopes
RVC40
- Machines for making cartons, boxes,
CTSH
or
cases, tubes, drums or similar containers,
RVC40
other than by moulding
- Machines for moulding articles in paper CTSH
or
pulp, paper or paperboard
RVC40
CTSH
or
- Other machinery
RVC40
CTH
or
- Parts
RVC40
Machinery, apparatus and equipment (other
than the machine-tools of headings 84.56 to
84.65) for preparing or making plates,
cylinders or other printing components;
plates, cylinders and other printing
components;
plates,
cylinders
and
lithographic stones, prepared for printing
purposes (for example, planed, grained or
polished)
CTSH
or
- Machinery, apparatus and equipment
RVC40
- Parts of the foregoing machinery, CTH
or
apparatus or equipment
RVC40
- Plates, cylinders and other printing
CTH
or
components;
plates,
cylinders
and
RVC40
lithographic stones, prepared for printing
Product Description
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HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

ProductSpecific Rule

purposes (for example, planed, grained or
polished)
Printing machinery used for printing by
means of plates, cylinders and other printing
components of heading 84.42; other printers,
copying machines and facsimile machines,
whether or not combined; parts and
accessories thereof
- Printing machinery used for printing by
means of plates, cylinders and other printing
components of heading 84.42

84.43

8443.11

-- Offset printing machinery, reel-fed

CTSH
RVC40

or

8443.12

-- Offset printing machinery, sheet-fed, office
type (using sheets with one side not
exceeding 22 cm and the other side not
exceeding 36 cm in the unfolded state)

CTSH
RVC40

or

8443.13

-- Other offset printing machinery

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

8443.14
8443.15

-- Letterpress printing machinery, reel fed,
excluding flexographic printing
-- Letterpress printing machinery, other than
reel fed, excluding flexographic printing

or
or
or

8443.16

-- Flexographic printing machinery

8443.17

-- Gravure printing machinery

8443.19

-- Other

8443.31

- Other printers, copying machines and
facsimile machines, whether or not
combined
-- Machines which perform two or more of the
functions of printing, copying or facsimile
transmission, capable of connecting to an
automatic data processing machine or to a
network
-- Other, capable of connecting to an
automatic data processing machine or to a
network

CTSH
RVC40

or

CTSH
RVC40

or

-- Other

CTSH
RVC40

or

CTH
RVC40

or

8443.32
8443.39

8443.91

- Parts and accessories
-- Parts and accessories of printing
machinery used for printing by means of

3A-115

or
or

HS Code (HS 2012)
Chapter

plates, cylinders and other
components of heading 84.42
8443.99
84.44

8444.00

84.45

84.46

ProductSpecific Rule

Product Description

Heading Subheading

printing

-- Other
Machines for extruding, drawing, texturing or
cutting man-made textile materials
Machines for preparing textile fibres;
spinning, doubling or twisting machines and
other machinery for producing textile yarns;
textile reeling or winding (including weftwinding) machines and machines for
preparing textile yarns for use on the
machines of heading 84.46 or 84.47
Weaving machines (looms)

84.47

84.48

8448.11
8448.19
8448.20

Knitting machines, stitch-bonding machines
and machines for making gimped yarn, tulle,
lace, embroidery, trimmings, braid or net and
machines for tufting
Auxiliary machinery for use with machines of
heading 84.44, 84.45, 84.46 or 84.47 (for
example, dobbies, Jacquards, automatic
stop
motions,
shuttle
changing
mechanisms); parts and accessories
suitable for use solely or principally with the
machines of this heading or of heading
84.44, 84.45, 84.46 or 84.47 (for example,
spindles and spindle flyers, card clothing,
combs, extruding nipples, shuttles, healds
and heald-frames, hosiery needles)
- Auxiliary machinery for machines of
heading 84.44, 84.45, 84.46 or 84.47
-- Dobbies and Jacquards; card reducing,
copying, punching or assembling machines
for use therewith
-- Other
- Parts and accessories of machines of
heading 84.44 or of their auxiliary machinery
- Parts and accessories of machines of
heading 84.45 or of their auxiliary machinery

8448.31

-- Card clothing

8448.32

-- Of machines for preparing textile fibres,
other than card clothing

3A-116

CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTH
RVC40

or

CTH
RVC40
CTH
RVC40

or

or

or

or

HS Code (HS 2012)
Chapter

Heading Subheading

8448.33
8448.39

8448.42
8448.49

8448.51
8448.59

84.49

8449.00

84.50

8450.11
8450.12
8450.19
8450.20
8450.90

84.51

ProductSpecific Rule
-- Spindles, spindle flyers, spinning rings and CTH
or
ring travellers
RVC40
CTH
or
-- Other
RVC40
- Parts and accessories of weaving
machines (looms) or of their auxiliary
machinery
CTH
or
-- Reeds for looms, healds and heald-frames
RVC40
CTH
or
-- Other
RVC40
- Parts and accessories of machines of
heading 84.47 or of their auxiliary machinery
-- Sinkers, needles and other articles used in CTH
or
forming stitches
RVC40
CTH
or
-- Other
RVC40
Machinery for the manufacture or finishing of
felt or nonwovens in the piece or in shapes, CTH
or
including machinery for making felt hats; RVC40
blocks for making hats
Household
or
laundry-type
washing
machines, including machines which both
wash and dry
- Machines, each of a dry linen capacity not
exceeding 10 kg
CTSH
or
-- Fully-automatic machines
RVC40
-- Other machines, with built-in centrifugal CTSH
or
drier
RVC40
CTSH
or
-- Other
RVC40
- Machines, each of a dry linen capacity CTSH
or
exceeding 10 kg
RVC40
CTH
or
- Parts
RVC40
Machinery (other than machines of heading
84.50) for washing, cleaning, wringing,
drying, ironing, pressing (including fusing
presses), bleaching, dyeing, dressing,
finishing, coating or impregnating textile
yarns, fabrics or made up textile articles and
machines for applying the paste to the base
fabric or other support used in the
manufacture of floor coverings such as
Product Description

3A-117

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

ProductSpecific Rule

linoleum; machines for reeling, unreeling,
folding, cutting or pinking textile fabrics
8451.10

8451.21

- Dry-cleaning machines
- Drying machines
-- Each of a dry linen capacity not exceeding
10 kg

8451.29

-- Other

8451.30

- Ironing machines and presses (including
fusing presses)

8451.40

- Washing, bleaching or dyeing machines

8451.50

- Machines for reeling, unreeling, folding,
cutting or pinking textile fabrics

8451.80

- Other machinery

8451.90

- Parts

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

or
or
or
or
or
or

Sewing machines, other than book-sewing
machines of heading 84.40; furniture, bases
and covers specially designed for sewing
machines; sewing machine needles

84.52

8452.10

- Sewing machines of the household type
- Other sewing machines

8452.21

-- Automatic units

8452.29

-- Other

8452.30

- Sewing machine needles

8452.90

84.53

8453.10

- Furniture, bases and covers for sewing
machines and parts thereof; other parts of
sewing machines
Machinery for preparing, tanning or working
hides, skins or leather or for making or
repairing footwear or other articles of hides,
skins or leather, other than sewing machines
- Machinery for preparing, tanning or working
hides, skins or leather

8453.20

- Machinery for making or repairing footwear

8453.80

- Other machinery

3A-118

or
or

or
or

HS Code (HS 2012)
Chapter

8453.90

ProductSpecific Rule
CTH
or
RVC40

Product Description

Heading Subheading

- Parts
Converters, ladles, ingot moulds and casting
machines, of a kind used in metallurgy or in
metal foundries

84.54

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

84.56

Machine-tools for working any material by
removal of material, by laser or other light or
photon beam, ultrasonic, electro-discharge,
electro-chemical, electron beam, ionic-beam
or plasma arc processes; water-jet cutting
machines

CTH
RVC40

or

84.57

Machining
centres,
unit
construction
machines (single station) and multi-station
transfer machines, for working metal

CTH except
from
subheading
8537.10, or
RVC40

8454.10

- Converters

8454.20

- Ingot moulds and ladles

8454.30

- Casting machines

8454.90

- Parts

84.55

or
or
or

Metal-rolling mills and rolls therefor
8455.10

- Tube mills
- Other rolling mills

8455.21

-- Hot or combination hot and cold

8455.22

-- Cold

8455.30

- Rolls for rolling mills

8455.90

- Other parts

Lathes (including
removing metal
- Horizontal lathes

84.58

8458.11

turning

-- Numerically controlled

3A-119

centres)

or
or
or

for

CTH except
from
subheading
8537.10, or
RVC40

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

8458.19

-- Other

ProductSpecific Rule
CTH
or
RVC40

- Other lathes

8458.91

-- Numerically controlled

8458.99

-- Other

CTH except
from
subheading
8537.10, or
RVC40
CTH
or
RVC40

Machine-tools (including way-type unit head
machines) for drilling, boring, milling,
threading or tapping by removing metal,
other than lathes (including turning centres)
of heading 84.58

84.59

8459.10

- Way-type unit head machines

CTH except
from
subheading
8537.10, or
RVC40

- Other drilling machines

8459.21

-- Numerically controlled

8459.29

-- Other

CTH except
from
subheading
8537.10, or
RVC40
CTH
or
RVC40

- Other boring-milling machines

8459.31

-- Numerically controlled

8459.39

-- Other

8459.40

- Other boring machines

CTH except
from
subheading
8537.10, or
RVC40
CTH
or
RVC40
CTH except
from
subheading
8537.10, or
RVC40

- Milling machines, knee-type
8459.51

-- Numerically controlled

3A-120

CTH except
from
subheading

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

8459.59

-- Other

ProductSpecific Rule
8537.10, or
RVC40
CTH
or
RVC40

- Other milling machines

8459.61

-- Numerically controlled

8459.69

-- Other

8459.70

- Other threading or tapping machines

CTH except
from
subheading
8537.10, or
RVC40
CTH
or
RVC40
CTH except
from
subheading
8537.10, or
RVC40

Machine-tools for deburring, sharpening,
grinding, honing, lapping, polishing or
otherwise finishing metal or cermets by
means of grinding stones, abrasives or
polishing products, other than gear cutting,
gear grinding or gear finishing machines of
heading 84.61
- Flat-surface grinding machines, in which
the positioning in any one axis can be set up
to an accuracy of at least 0.01 mm

84.60

8460.11

-- Numerically controlled

8460.19

-- Other

CTH except
from
subheading
8537.10, or
RVC40
CTH
or
RVC40

- Other grinding machines, in which the
positioning in any one axis can be set up to
an accuracy of at least 0.01 mm

8460.21

-- Numerically controlled

8460.29

-- Other

3A-121

CTH except
from
subheading
8537.10, or
RVC40
CTH
or
RVC40

HS Code (HS 2012)
Chapter

ProductSpecific Rule

Product Description

Heading Subheading

- Sharpening (tool or
machines

cutter

8460.31

-- Numerically controlled

8460.39

-- Other

8460.40

- Honing or lapping machines

8460.90

- Other

grinding)

Machine-tools for planing, shaping, slotting,
broaching, gear cutting, gear grinding or gear
finishing, sawing, cutting-off and other
machine-tools working by removing metal or
cermets, not elsewhere specified or included
Machine-tools (including presses) for
working metal by forging, hammering or diestamping; machine-tools (including presses)
for working metal by bending, folding,
straightening, flattening, shearing, punching
or notching; presses for working metal or
metal carbides, not specified above

84.61

84.62

8462.10

- Forging or die-stamping machines
(including presses) and hammers

CTH except
from
subheading
8537.10, or
RVC40
CTH
or
RVC40
CTH except
from
subheading
8537.10, or
RVC40
CTH except
from
subheading
8537.10, or
RVC40
CTH except
from
subheading
8537.10, or
RVC40

CTH except
from
subheading
8537.10, or
RVC40

- Bending, folding, straightening or flattening
machines (including presses)

8462.21

-- Numerically controlled

8462.29

-- Other

3A-122

CTH except
from
subheading
8537.10, or
RVC40
CTH
or
RVC40

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

ProductSpecific Rule

- Shearing machines (including presses),
other than combined punching and shearing
machines

8462.31

-- Numerically controlled

8462.39

-- Other

CTH except
from
subheading
8537.10, or
RVC40
CTH
or
RVC40

- Punching or notching machines (including
presses), including combined punching and
shearing machines

8462.41

-- Numerically controlled

8462.49

-- Other

CTH except
from
subheading
8537.10, or
RVC40
CTH
or
RVC40

- Other

84.63
84.64

84.65

84.66

8462.91

-- Hydraulic presses

8462.99

-- Other

Other machine-tools for working metal or
cermets, without removing material
Machine-tools for working stone, ceramics,
concrete, asbestos-cement or like mineral
materials or for cold working glass
Machine-tools (including machines for
nailing, stapling, glueing or otherwise
assembling) for working wood, cork, bone,
hard rubber, hard plastics or similar hard
materials
Parts and accessories suitable for use solely
or principally with the machines of headings
84.56 to 84.65, including work or tool
holders, self-opening dieheads, dividing

3A-123

CTH except
from
subheading
8537.10, or
RVC40
CTH except
from
subheading
8537.10, or
RVC40
CTH
or
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

HS Code (HS 2012)
Chapter

84.67

8467.11
8467.19

ProductSpecific Rule

Product Description

Heading Subheading

heads and other special attachments for
machine-tools; tool holders for any type of
tool for working in the hand
Tools for working in the hand, pneumatic,
hydraulic or with self-contained electric or
non-electric motor
- Pneumatic
-- Rotary type (including combined rotarypercussion)
-- Other

CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40

or

CTH
RVC40
CTH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40
CTH
RVC40

or

or

- With self-contained electric motor
8467.21

-- Drills of all kinds

8467.22

-- Saws

8467.29

-- Other

or
or

- Other tools
8467.81

-- Chain saws

8467.89

-- Other

or

- Parts
8467.91

-- Of chain saws

8467.92

-- Of pneumatic tools

8467.99

-- Other

or

Machinery and apparatus for soldering,
brazing or welding, whether or not capable of
cutting, other than those of heading 85.15;
gas-operated surface tempering machines
and appliances

84.68

84.69

or

8468.10

- Hand-held blow pipes

8468.20

- Other gas-operated
apparatus

8468.80

- Other machinery and apparatus

8468.90

- Parts

8469.00

Typewriters other than printers of heading
84.43; word-processing machines

3A-124

machinery

and

or
or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

84.70

84.71

84.72

84.73

84.74

8474.10
8474.20

Calculating machines and pocket-size data
recording, reproducing and displaying
machines
with
calculating
functions;
accounting machines, postage-franking
machines, ticket-issuing machines and
similar machines, incorporating a calculating
device; cash registers
Automatic data processing machines and
units thereof; magnetic or optical readers,
machines for transcribing data onto data
media in coded form and machines for
processing such data, not elsewhere
specified or included
Other office machines (for example,
hectograph or stencil duplicating machines,
addressing machines, automatic banknote
dispensers, coin-sorting machines, coincounting or wrapping machines, pencilsharpening machines, perforating or stapling
machines)
Parts and accessories (other than covers,
carrying cases and the like) suitable for use
solely or principally with machines of
headings 84.69 to 84.72
Machinery for sorting, screening, separating,
washing, crushing, grinding, mixing or
kneading earth, stone, ores or other mineral
substances, in solid (including powder or
paste) form; machinery for agglomerating,
shaping or moulding solid mineral fuels,
ceramic paste, unhardened cements,
plastering materials or other mineral
products in powder or paste form; machines
for forming foundry moulds of sand
- Sorting, screening, separating or washing
machines
- Crushing or grinding machines

ProductSpecific Rule

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

or

- Mixing or kneading machines
8474.31

-- Concrete or mortar mixers

8474.32

-- Machines for mixing mineral substances
with bitumen

8474.39

-- Other

3A-125

or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

8474.80

- Other machinery

8474.90

- Parts

84.75

8475.10

8475.21

Machines for assembling electric or
electronic lamps, tubes or valves or flash
bulbs, in glass envelopes; machines for
manufacturing or hot working glass or
glassware
- Machines for assembling electric or
electronic lamps, tubes or valves or flash
bulbs, in glass envelopes
- Machines for manufacturing or hot working
glass or glassware
-- Machines for making optical fibres and
preforms thereof

8475.29

-- Other

8475.90

- Parts

84.76

8476.21
8476.29

8476.81

Automatic goods-vending machines (for
example, postage stamp, cigarette, food or
beverage machines), including moneychanging machines
- Automatic beverage-vending machines
-- Incorporating heating or refrigerating
devices
-- Other
- Other machines
-- Incorporating heating or refrigerating
devices

8476.89

-- Other

8476.90

- Parts

ProductSpecific Rule
CTSH
or
RVC40
CTH
or
RVC40

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40

or

or
or

or

or
or

Machinery for working rubber or plastics or
for the manufacture of products from these
materials, not specified or included
elsewhere in this Chapter

84.77

8477.10

- Injection-moulding machines

8477.20

- Extruders

3A-126

or

HS Code (HS 2012)
Chapter

Heading Subheading

8477.30
8477.40

8477.51
8477.59
8477.80
8477.90
84.78
8478.10
8478.90
84.79
8479.10
8479.20

8479.30

8479.40
8479.50
8479.60

8479.71
8479.79

ProductSpecific Rule
CTSH
or
- Blow moulding machines
RVC40
- Vacuum moulding machines and other CTSH
or
thermoforming machines
RVC40
- Other machinery for moulding or otherwise
forming
-- For moulding or retreading pneumatic
CTSH
or
tyres or for moulding or otherwise forming
RVC40
inner tubes
CTSH
or
-- Other
RVC40
CTSH
or
- Other machinery
RVC40
CTH
or
- Parts
RVC40
Machinery for preparing or making up
tobacco, not specified or included elsewhere
in this Chapter
CTSH
or
- Machinery
RVC40
CTH
or
- Parts
RVC40
Machines and mechanical appliances having
individual functions, not specified or included
elsewhere in this Chapter
- Machinery for public works, building or the CTSH
or
like
RVC40
- Machinery for the extraction or preparation CTSH
or
of animal or fixed vegetable fats or oils
RVC40
- Presses for the manufacture of particle
board or fibre building board of wood or other CTSH
or
ligneous materials and other machinery for RVC40
treating wood or cork
CTSH
or
- Rope or cable-making machines
RVC40
- Industrial robots, not elsewhere specified or CTSH
or
included
RVC40
CTSH
or
- Evaporative air coolers
RVC40
- Passenger boarding bridges
CTSH
or
-- Of a kind used in airports
RVC40
CTSH
or
-- Other
RVC40
Product Description

3A-127

HS Code (HS 2012)
Chapter

8479.81
8479.82

ProductSpecific Rule

Product Description

Heading Subheading

- Other machines and mechanical
appliances
-- For treating metal, including electric wire
coil-winders
-- Mixing, kneading, crushing, grinding,
screening,
sifting,
homogenising,
emulsifying or stirring machines

8479.89

-- Other

8479.90

- Parts
Moulding boxes for metal foundry; mould
bases; moulding patterns; moulds for metal
(other than ingot moulds), metal carbides,
glass, mineral materials, rubber or plastics
Taps, cocks, valves and similar appliances
for pipes, boiler shells, tanks, vats or the like,
including pressure-reducing valves and
thermostatically controlled valves

84.80

84.81

8481.10

- Pressure-reducing valves

8481.20

- Valves for oleohydraulic or pneumatic
transmissions

8481.30

- Check (nonreturn) valves

8481.40

- Safety or relief valves

8481.80

- Other appliances

8481.90

- Parts

84.82

CTSH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

or

or
or
or
or
or

Ball or roller bearings
8482.10

- Ball bearings

8482.20

- Tapered roller bearings, including cone and
tapered roller assemblies

8482.30

- Spherical roller bearings

8482.40

- Needle roller bearings

8482.50

- Other cylindrical roller bearings

8482.80

- Other,
bearings
- Parts

including

3A-128

combined

ball/roller

or
or
or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

8482.91

-- Balls, needles and rollers

8482.99

-- Other

84.83

8483.10
8483.20
8483.30

8483.40

8483.50
8483.60
8483.90

84.84

84.86

8486.10

Transmission shafts (including cam shafts
and crank shafts) and cranks; bearing
housings and plain shaft bearings; gears and
gearing; ball or roller screws; gear boxes and
other speed changers, including torque
converters; flywheels and pulleys, including
pulley blocks; clutches and shaft couplings
(including universal joints)
- Transmission shafts (including cam shafts
and crank shafts) and cranks
- Bearing housings, incorporating ball or
roller bearings
- Bearing housings, not incorporating ball or
roller bearings; plain shaft bearings
- Gears and gearing, other than toothed
wheels, chain sprockets and other
transmission elements presented separately;
ball or roller screws; gear boxes and other
speed changers, including torque converters
- Flywheels and pulleys, including pulley
blocks
- Clutches and shaft couplings (including
universal joints)
- Toothed wheels, chain sprockets and other
transmission elements presented separately;
parts
Gaskets and similar joints of metal sheeting
combined with other material or of two or
more layers of metal; sets or assortments of
gaskets and similar joints, dissimilar in
composition, put up in pouches, envelopes
or similar packings; mechanical seals
Machines and apparatus of a kind used
solely or principally for the manufacture of
semiconductor
boules
or
wafers,
semiconductor devices, electronic integrated
circuits or flat panel displays; machines and
apparatus specified in Note 9(C) to this
Chapter; parts and accessories
- Machines and apparatus for the
manufacture of boules or wafers

3A-129

ProductSpecific Rule
CTH
or
RVC40
CTH
or
RVC40

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTSH
RVC40

or

or
or

or

HS Code (HS 2012)
Chapter

Heading Subheading

8486.20
8486.30
8486.40
8486.90

84.87

85

85.01
85.02
85.03

8503.00

85.04
8504.10

ProductSpecific Rule

Product Description
- Machines and apparatus for the
manufacture of semiconductor devices or of
electronic integrated circuits
- Machines and apparatus for the
manufacture of flat panel displays
- Machines and apparatus specified in Note
9(C) to this Chapter
- Parts and accessories
Machinery parts, not containing electrical
connectors, insulators, coils, contacts or
other electrical features, not specified or
included elsewhere in this Chapter
CHAPTER 85: ELECTRICAL MACHINERY
AND EQUIPMENT AND PARTS THEREOF;
SOUND
RECORDERS
AND
REPRODUCERS, TELEVISION IMAGE
AND
SOUND
RECORDERS
AND
REPRODUCERS, AND PARTS AND
ACCESSORIES OF SUCH ARTICLES
Electric motors and generators (excluding
generating sets)
Electric generating sets and rotary
converters
Parts suitable for use solely or principally
with the machines of heading 85.01 or 85.02
Electrical transformers, static converters (for
example, rectifiers) and inductors
- Ballasts for discharge lamps or tubes

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40
CTH
RVC40
CTH
RVC40

or

CTSH
RVC40

or

or
or

or
or

- Liquid dielectric transformers

8504.21

-- Having a power handling capacity not
exceeding 650 kVA

8504.22

-- Having a power handling capacity
exceeding 650 kVA but not exceeding
10,000 kVA

8504.23

-- Having a power
exceeding 10,000 kVA

3A-130

handling

capacity

CTSH except
from
subheading
8504.22 or
8504.23, or
RVC40
CTSH except
from
subheading
8504.21 or
8504.23, or
RVC40
CTSH except
from

HS Code (HS 2012)
Chapter

ProductSpecific Rule
subheading
8504.21 or
8504.22, or
RVC40

Product Description

Heading Subheading

- Other transformers

85.05

8504.31

-- Having a power handling capacity not
exceeding 1 kVA

8504.32

-- Having a power handling capacity
exceeding 1 kVA but not exceeding 16 kVA

8504.33

-- Having a power handling capacity
exceeding 16 kVA but not exceeding 500
kVA

8504.34

-- Having a power
exceeding 500 kVA

8504.40

- Static converters

8504.50

- Other inductors

8504.90

- Parts

handling

capacity

Electro-magnets; permanent magnets and
articles intended to become permanent
magnets after magnetisation; electromagnetic or permanent magnet chucks,
clamps and similar holding devices; electromagnetic couplings, clutches and brakes;
electro-magnetic lifting heads

3A-131

CTSH except
from
subheadings
8504.32
to
8504.34, or
RVC40
CTSH except
from
subheading
8504.31,
8504.33 or
8504.34, or
RVC40
CTSH except
from
subheading
8504.31,
8504.32 or
8504.34, or
RVC40
CTSH except
from
subheadings
8504.31
to
8504.33, or
RVC40
CTSH
or
RVC40
CTSH
or
RVC40
CTH
or
RVC40

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

ProductSpecific Rule

- Permanent magnets and articles intended
to become permanent magnets after
magnetisation
8505.11

-- Of metal

8505.19

-- Other

8505.20

- Electro-magnetic couplings, clutches and
brakes

8505.90

- Other, including parts

85.06

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

or
or
or

Primary cells and primary batteries
8506.10

- Manganese dioxide

8506.30

- Mercuric oxide

8506.40

- Silver oxide

8506.50

- Lithium

8506.60

- Air-zinc

8506.80

- Other primary cells and primary batteries

8506.90

- Parts

85.07
8507.10

Electric accumulators, including separators
therefor, whether or not rectangular
(including square)
- Lead-acid, of a kind used for starting piston
engines

8507.20

- Other lead-acid accumulators

8507.30

- Nickel-cadmium

8507.40

- Nickel-iron

8507.50

- Nickel-metal hydride

8507.60

- Lithium-ion

8507.80

- Other accumulators

8507.90

- Parts

3A-132

or
or
or
or
or
or

or
or
or
or
or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

85.08

8508.11

Vacuum cleaners
- With self-contained electric motor
-- Of a power not exceeding 1,500 W and
having a dust bag or other receptacle
capacity not exceeding 20 l

8508.19

-- Other

8508.60

- Other vacuum cleaners

8508.70

- Parts

85.09
8509.40

Electro-mechanical domestic appliances,
with self-contained electric motor, other than
vacuum cleaners of heading 85.08
- Food grinders and mixers; fruit or vegetable
juice extractors

8509.80

- Other appliances

8509.90

- Parts

ProductSpecific Rule

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

or
or

or
or

Shavers, hair clippers and hair-removing
appliances, with self-contained electric motor

85.10
8510.10

- Shavers

8510.20

- Hair clippers

8510.30

- Hair-removing appliances

8510.90

- Parts

or
or
or

Electrical ignition or starting equipment of a
kind used for spark-ignition or compressionignition internal combustion engines (for
example, ignition magnetos, magnetodynamos, ignition coils, sparking plugs and
glow plugs, starter motors); generators (for
example, dynamos, alternators) and cut-outs
of a kind used in conjunction with such
engines

85.11

8511.10

- Sparking plugs

8511.20

- Ignition magnetos; magneto-dynamos;
magnetic flywheels

8511.30

- Distributors; ignition coils

3A-133

or
or

HS Code (HS 2012)
Chapter

Heading Subheading

8511.40
8511.50
8511.80
8511.90

85.12

8512.10
8512.20
8512.30
8512.40
8512.90

85.13

8513.10
8513.90

85.14

8514.10
8514.20
8514.30

ProductSpecific Rule
- Starter motors and dual purpose starter- CTSH
or
generators
RVC40
CTSH
or
- Other generators
RVC40
CTSH
or
- Other equipment
RVC40
CTH
or
- Parts
RVC40
Electrical lighting or signalling equipment
(excluding articles of heading 85.39),
windscreen
wipers,
defrosters
and
demisters, of a kind used for cycles or motor
vehicles
- Lighting or visual signalling equipment of a CTSH
or
kind used on bicycles
RVC40
CTSH
or
- Other lighting or visual signalling equipment
RVC40
CTSH
or
- Sound signalling equipment
RVC40
- Windscreen wipers, defrosters and CTSH
or
demisters
RVC40
CTH
or
- Parts
RVC40
Portable electric lamps designed to function
by their own source of energy (for example,
dry batteries, accumulators, magnetos),
other than lighting equipment of heading
85.12
CTSH
or
- Lamps
RVC40
CTH
or
- Parts
RVC40
Industrial or laboratory electric furnaces and
ovens (including those functioning by
induction or dielectric loss); other industrial
or laboratory equipment for the heat
treatment of materials by induction or
dielectric loss
CTSH
or
- Resistance heated furnaces and ovens
RVC40
- Furnaces and ovens functioning by CTSH
or
induction or dielectric loss
RVC40
CTSH
or
- Other furnaces and ovens
RVC40
Product Description

3A-134

HS Code (HS 2012)
Chapter

Heading Subheading

8514.40
8514.90

85.15

8515.11
8515.19

8515.21
8515.29

8515.31
8515.39
8515.80
8515.90

85.16

ProductSpecific Rule
- Other equipment for the heat treatment of CTSH
or
materials by induction or dielectric loss
RVC40
CTH
or
- Parts
RVC40
Electric (including electrically heated gas),
laser or other light or photon beam,
ultrasonic, electron beam, magnetic pulse or
plasma arc soldering, brazing or welding
machines and apparatus, whether or not
capable of cutting; electric machines and
apparatus for hot spraying of metals or
cermets
- Brazing or soldering machines and
apparatus
CTSH
or
-- Soldering irons and guns
RVC40
CTSH
or
-- Other
RVC40
- Machines and apparatus for resistance
welding of metal
CTSH
or
-- Fully or partly automatic
RVC40
CTSH
or
-- Other
RVC40
- Machines and apparatus for arc (including
plasma arc) welding of metals
CTSH
or
-- Fully or partly automatic
RVC40
CTSH
or
-- Other
RVC40
CTSH
or
- Other machines and apparatus
RVC40
CTH
or
- Parts
RVC40
Electric instantaneous or storage water
heaters and immersion heaters; electric
space heating apparatus and soil heating
apparatus; electro-thermic hair-dressing
apparatus (for example, hair dryers, hair
curlers, curling tong heaters) and hand
dryers; electric smoothing irons; other
electro-thermic appliances of a kind used for
domestic
purposes;
electric
heating
resistors, other than those of heading 85.45
Product Description

3A-135

HS Code (HS 2012)
Chapter

Heading Subheading

8516.10

8516.21
8516.29

8516.31
8516.32
8516.33
8516.40
8516.50
8516.60

8516.71
8516.72
8516.79
8516.80
8516.90

85.17

ProductSpecific Rule
- Electric instantaneous or storage water CTSH
or
heaters and immersion heaters
RVC40
- Electric space heating apparatus and
electric soil heating apparatus
CTSH
or
-- Storage heating radiators
RVC40
CTSH
or
-- Other
RVC40
- Electro-thermic hair-dressing or handdrying apparatus
CTSH
or
-- Hair dryers
RVC40
CTSH
or
-- Other hair-dressing apparatus
RVC40
CTSH
or
-- Hand-drying apparatus
RVC40
CTSH
or
- Electric smoothing irons
RVC40
CTSH
or
- Microwave ovens
RVC40
- Other ovens; cookers, cooking plates, CTSH
or
boiling rings, grillers and roasters
RVC40
- Other electro-thermic appliances
CTSH
or
-- Coffee or tea makers
RVC40
CTSH
or
-- Toasters
RVC40
CTSH
or
-- Other
RVC40
CTSH
or
- Electric heating resistors
RVC40
CTH
or
- Parts
RVC40
Telephone sets, including telephones for
cellular networks or for other wireless
networks;
other
apparatus
for
the
transmission or reception of voice, images or
other data, including apparatus for
communication in a wired or wireless
network (such as a local or wide area
network), other than transmission or
reception apparatus of heading 84.43, 85.25,
85.27 or 85.28
Product Description

3A-136

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

ProductSpecific Rule

- Telephone sets, including telephones for
cellular networks or for other wireless
networks
8517.11

-- Line telephone sets with cordless handsets

8517.12

-- Telephones for cellular networks or for
other wireless networks

8517.18

-- Other

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or
or
or

- Other apparatus for transmission or
reception of voice, images or other data,
including apparatus for communication in a
wired or wireless network (such as a local or
wide area network)
8517.61

-- Base stations

CTSH
RVC40

or

8517.62

-- Machines for the reception, conversion
and transmission or regeneration of voice,
images or other data, including switching and
routing apparatus

CTSH
RVC40

or

8517.69

-- Other

or

8517.70

- Parts

CTSH
RVC40
CTH
RVC40

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

or

Microphones
and
stands
therefor;
loudspeakers, whether or not mounted in
their
enclosures;
headphones
and
earphones, whether or not combined with a
microphone, and sets consisting of a
microphone and one or more loudspeakers;
audio-frequency electric amplifiers; electric
sound amplifier sets

85.18

8518.10

- Microphones and stands therefor

8518.21

- Loudspeakers, whether or not mounted in
their enclosures
-- Single loudspeakers, mounted in their
enclosures
-- Multiple loudspeakers, mounted in the
same enclosure

8518.22
8518.29

-- Other

8518.30

- Headphones and earphones, whether or
not combined with a microphone, and sets

3A-137

or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

ProductSpecific Rule

consisting of a microphone and one or more
loudspeakers

85.19
85.21
85.22

85.23

85.25

85.26

85.27

85.28

85.29

8518.40

- Audio-frequency electric amplifiers

8518.50

- Electric sound amplifier sets

8518.90

- Parts
Sound recording or reproducing apparatus
Video recording or reproducing apparatus,
whether or not incorporating a video tuner
Parts and accessories suitable for use solely
or principally with the apparatus of heading
85.19 or 85.21
Discs, tapes, solid-state non-volatile storage
devices, “smart cards” and other media for
the recording of sound or of other
phenomena, whether or not recorded,
including matrices and masters for the
production of discs, but excluding products of
Chapter 37
Transmission
apparatus
for
radiobroadcasting or television, whether or not
incorporating reception apparatus or sound
recording
or
reproducing
apparatus;
television cameras, digital cameras and
video camera recorders
Radar apparatus, radio navigational aid
apparatus and radio remote control
apparatus
Reception apparatus for radio-broadcasting,
whether or not combined, in the same
housing,
with
sound
recording
or
reproducing apparatus or a clock
Monitors and projectors, not incorporating
television reception apparatus; reception
apparatus for television, whether or not
incorporating radio-broadcast receivers or
sound or video recording or reproducing
apparatus
Parts suitable for use solely or principally
with the apparatus of headings 85.25 to
85.28

3A-138

CTSH
RVC40
CTSH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

or
or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

ProductSpecific Rule

Electrical signalling, safety or traffic control
equipment for railways, tramways, roads,
inland waterways, parking facilities, port
installations or airfields (other than those of
heading 86.08)

85.30

8530.10

- Equipment for railways or tramways

8530.80

- Other equipment

8530.90

- Parts

CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

or
or

Electric sound or visual signalling apparatus
(for example, bells, sirens, indicator panels,
burglar or fire alarms), other than those of
heading 85.12 or 85.30

85.31

8531.10

- Burglar or fire alarms and similar apparatus

8531.20

- Indicator panels incorporating liquid crystal
devices (LCD) or light emitting diodes (LED)

8531.80

- Other apparatus

8531.90

- Parts

85.32

8532.10

Electrical capacitors, fixed, variable or
adjustable (pre-set)
- Fixed capacitors designed for use in
50/60 Hz circuits and having a reactive
power handling capacity of not less than 0.5
kvar (power capacitors)
- Other fixed capacitors

8532.21

-- Tantalum

8532.22

-- Aluminium electrolytic

8532.23

-- Ceramic dielectric, single layer

8532.24

-- Ceramic dielectric, multilayer

8532.25

-- Dielectric of paper or plastics

8532.29

-- Other

8532.30

- Variable or adjustable (pre-set) capacitors

3A-139

or
or
or

or
or
or
or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

8532.90
85.33
8533.10

8533.21
8533.29

8533.31

85.34

85.35

85.36

85.37

- Parts
Electrical resistors (including rheostats and
potentiometers), other than heating resistors
- Fixed carbon resistors, composition or film
types
- Other fixed resistors
-- For a power handling capacity not
exceeding 20 W
-- Other
- Wirewound variable resistors, including
rheostats and potentiometers
-- For a power handling capacity not
exceeding 20 W

8533.39

-- Other

8533.40

- Other variable resistors, including rheostats
and potentiometers

8533.90

- Parts

8534.00

Printed circuits
Electrical apparatus for switching or
protecting electrical circuits, or for making
connections to or in electrical circuits (for
example, switches, fuses, lightning arresters,
voltage limiters, surge suppressors, plugs
and other connectors, junction boxes), for a
voltage exceeding 1,000 volts
Electrical apparatus for switching or
protecting electrical circuits, or for making
connections to or in electrical circuits (for
example, switches, relays, fuses, surge
suppressors, plugs, sockets, lamp-holders
and other connectors, junction boxes), for a
voltage not exceeding 1,000 volts;
connectors for optical fibres, optical fibre
bundles or cables
Boards, panels, consoles, desks, cabinets
and other bases, equipped with two or more
apparatus of heading 85.35 or 85.36, for
electric control or the distribution of
electricity, including those incorporating
instruments or apparatus of Chapter 90, and

3A-140

ProductSpecific Rule
CTH
or
RVC40

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

or

or
or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

numerical control apparatus, other than
switching apparatus of heading 85.17
Parts suitable for use solely or principally
with the apparatus of heading 85.35, 85.36
or 85.37
Electric filament or discharge lamps,
including sealed beam lamp units and ultraviolet or infra-red lamps; arc-lamps

85.38

85.39
8539.10

- Sealed beam lamp units

ProductSpecific Rule

CTH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40

or

- Other filament lamps, excluding ultra-violet
or infra-red lamps
8539.21

-- Tungsten halogen

8539.22

-- Other, of a power not exceeding 200 W
and for a voltage exceeding 100 V

8539.29

-- Other

or
or

- Discharge lamps, other than ultra-violet
lamps
8539.31

-- Fluorescent, hot cathode

8539.32

-- Mercury or sodium vapour lamps; metal
halide lamps

8539.39

-- Other

or
or

- Ultra-violet or infra-red lamps; arc-lamps
8539.41

-- Arc-lamps

8539.49

-- Other

8539.90

- Parts

or
or

Thermionic, cold cathode or photo-cathode
valves and tubes (for example, vacuum or
vapour or gas filled valves and tubes,
mercury arc rectifying valves and tubes,
cathode-ray tubes, television camera tubes)
- Cathode-ray television picture tubes,
including video monitor cathode-ray tubes

85.40

8540.11

-- Colour

8540.12

-- Monochrome

3A-141

or

HS Code (HS 2012)
Chapter

Heading Subheading

8540.20

8540.40

8540.60

8540.71
8540.79

8540.81
8540.89

8540.91
8540.99

85.41

8541.10

8541.21
8541.29
8541.30
8541.40

ProductSpecific Rule
- Television camera tubes; image converters CTSH
or
and intensifiers; other photo-cathode tubes
RVC40
- Data/graphic display tubes, monochrome;
data/graphic display tubes, colour, with a CTSH
or
phosphor dot screen pitch smaller than 0.4 RVC40
mm
CTSH
or
- Other cathode-ray tubes
RVC40
Microwave
tubes
(for
example,
magnetrons, klystrons, travelling wave
tubes,
carcinotrons),
excluding
gridcontrolled tubes
CTSH
or
-- Magnetrons
RVC40
CTSH
or
-- Other
RVC40
- Other valves and tubes
CTSH
or
-- Receiver or amplifier valves and tubes
RVC40
CTSH
or
-- Other
RVC40
- Parts
CTH
or
-- Of cathode-ray tubes
RVC40
CTH
or
-- Other
RVC40
Diodes,
transistors
and
similar
semiconductor
devices;
photosensitive
semiconductor
devices,
including
photovoltaic cells whether or not assembled
in modules or made up into panels; light
emitting diodes; mounted piezo-electric
crystals
- Diodes, other than photosensitive or light CTSH
or
emitting diodes
RVC40
- Transistors, other than photosensitive
transistors
CTSH
or
-- With a dissipation rate of less than 1 W
RVC40
CTSH
or
-- Other
RVC40
- Thyristors, diacs and triacs, other than CTSH
or
photosensitive devices
RVC40
- Photosensitive semiconductor devices, CTSH
or
including photovoltaic cells whether or not RVC40
Product Description

3A-142

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

ProductSpecific Rule

assembled in modules or made up into
panels; light emitting diodes
8541.50

- Other semiconductor devices

8541.60

- Mounted piezo-electric crystals

8541.90

- Parts

85.42

8542.31

8542.32

-- Memories

8542.33

-- Amplifiers

8542.39

-- Other

8542.90

- Parts

85.45

or

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

or
or

or
or
or

Electrical machines and apparatus, having
individual functions, not specified or included
elsewhere in this Chapter

85.43

85.44

Electronic integrated circuits
- Electronic integrated circuits
-- Processors and controllers, whether or not
combined with memories, converters, logic
circuits, amplifiers, clock and timing circuits,
or other circuits

CTSH
RVC40
CTSH
RVC40
CTH
RVC40

8543.10

- Particle accelerators

8543.20

- Signal generators

8543.30

- Machines and apparatus for electroplating,
electrolysis or electrophoresis

8543.70

- Other machines and apparatus

8543.90

- Parts
Insulated (including enamelled or anodised)
wire, cable (including co-axial cable) and
other insulated electric conductors, whether
or not fitted with connectors; optical fibre
cables, made up of individually sheathed
fibres, whether or not assembled with electric
conductors or fitted with connectors
Carbon electrodes, carbon brushes, lamp
carbons, battery carbons and other articles

3A-143

or
or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

ProductSpecific Rule

of graphite or other carbon, with or without
metal, of a kind used for electrical purposes
85.46

Electrical insulators of any material

85.47

85.48

8548.10

8548.90

Insulating fittings for electrical machines,
appliances or equipment, being fittings
wholly of insulating material apart from any
minor components of metal (for example,
threaded sockets) incorporated during
moulding solely for purposes of assembly,
other than insulators of heading 85.46;
electrical conduit tubing and joints therefor,
of base metal lined with insulating material
Waste and scrap of primary cells, primary
batteries and electric accumulators; spent
primary cells, spent primary batteries and
spent electric accumulators; electrical parts
of machinery or apparatus, not specified or
included elsewhere in this Chapter
- Waste and scrap of primary cells, primary
batteries and electric accumulators; spent
primary cells, spent primary batteries and
spent electric accumulators

CTH
RVC40

or

CTH
RVC40

or

WO
CTH
RVC40

- Other

or

SECTION XVII
VEHICLES, AIRCRAFT, VESSELS AND ASSOCIATED TRANSPORT
EQUIPMENT

86

87

87.01
87.02

CHAPTER 86: RAILWAY OR TRAMWAY
LOCOMOTIVES, ROLLING-STOCK AND
PARTS
THEREOF;
RAILWAY
OR
TRAMWAY TRACK FIXTURES AND
FITTINGS AND PARTS THEREOF;
MECHANICAL (INCLUDING ELECTROMECHANICAL) TRAFFIC SIGNALLING
EQUIPMENT OF ALL KINDS
CHAPTER 87: VEHICLES OTHER THAN
RAILWAY OR TRAMWAY ROLLINGSTOCK, AND PARTS AND ACCESSORIES
THEREOF
Tractors (other than tractors of heading
87.09)
Motor vehicles for the transport of ten or
more persons, including the driver

3A-144

CTH
RVC40

RVC40
RVC40

or

HS Code (HS 2012)
Chapter

Heading Subheading

Motor cars and other motor vehicles
principally designed for the transport of
persons (other than those of heading 87.02),
including station wagons and racing cars
Motor vehicles for the transport of goods
Special purpose motor vehicles, other than
those principally designed for the transport of
persons or goods (for example, breakdown
lorries, crane lorries, fire fighting vehicles,
concrete-mixer lorries, road sweeper lorries,
spraying lorries, mobile workshops, mobile
radiological units)

87.03
87.04

87.05

87.06

8705.10

- Crane lorries

8705.20

- Mobile drilling derricks

8705.30
8705.40
8705.90

- Fire fighting vehicles
- Concrete-mixer lorries
- Other
Chassis fitted with engines, for the motor
vehicles of headings 87.01 to 87.05
Bodies (including cabs), for the motor
vehicles of headings 87.01 to 87.05
Parts and accessories of the motor vehicles
of headings 87.01 to 87.05
Works trucks, self-propelled, not fitted with
lifting or handling equipment, of the type
used in factories, warehouses, dock areas or
airports for short distance transport of goods;
tractors of the type used on railway station
platforms; parts of the foregoing vehicles
Tanks and other armoured fighting vehicles,
motorised, whether or not fitted with
weapons, and parts of such vehicles
Motorcycles (including mopeds) and cycles
fitted with an auxiliary motor, with or without
side-cars; side-cars
Bicycles and other cycles (including delivery
tricycles), not motorised
Carriages for disabled persons, whether or
not motorised or otherwise mechanically
propelled
Parts and accessories of vehicles of
headings 87.11 to 87.13

8706.00

87.07
87.08

87.09

87.10

8710.00

87.11
87.12
87.13
87.14

Product Description

8712.00

3A-145

ProductSpecific Rule
RVC40
RVC40

CTH
RVC40
CTH
RVC40
RVC40
RVC40
RVC40

or
or

RVC40
RVC40
CTH
RVC40

or

CTH
RVC40

or

RVC40

RVC40
CTH
RVC40

or

CTH
RVC40

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

8714.10

- Of motorcycles (including mopeds)

8714.20

- Of carriages for disabled persons

ProductSpecific Rule
CC
or
RVC40
CTH
or
RVC40

- Other
8714.91

-- Frames and forks, and parts thereof

8714.92

-- Wheel rims and spokes

8714.93
8714.94

87.15
87.16
88
89

-- Hubs, other than coaster braking hubs and
hub brakes, and free-wheel sprocket-wheels
-- Brakes, including coaster braking hubs
and hub brakes, and parts thereof

8714.95

-- Saddles

8714.96

-- Pedals and crank-gear, and parts thereof

8714.99

-- Other

8715.00

Baby carriages and parts thereof
Trailers and semi-trailers; other vehicles, not
mechanically propelled; parts thereof
CHAPTER 88: AIRCRAFT, SPACECRAFT,
AND PARTS THEREOF
CHAPTER 89: SHIPS, BOATS AND
FLOATING STRUCTURES

CC
RVC40
CC
RVC40
CC
RVC40
CC
RVC40
CC
RVC40
CC
RVC40
CC
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40
CTH
RVC40

or
or
or
or
or
or
or
or
or
or
or

SECTION XVIII
OPTICAL, PHOTOGRAPHIC, CINEMATOGRAPHIC, MEASURING,
CHECKING, PRECISION, MEDICAL OR SURGICAL INSTRUMENTS
AND APPARATUS; CLOCKS AND WATCHES; MUSICAL
INSTRUMENTS; PARTS AND ACCESSORIES THEREOF

90

90.01

CHAPTER
90:
OPTICAL,
PHOTOGRAPHIC, CINEMATOGRAPHIC,
MEASURING, CHECKING, PRECISION,
MEDICAL OR SURGICAL INSTRUMENTS
AND
APPARATUS;
PARTS
AND
ACCESSORIES THEREOF
Optical fibres and optical fibre bundles;
optical fibre cables other than those of
heading 85.44; sheets and plates of
polarising material; lenses (including contact
lenses), prisms, mirrors and other optical
elements, of any material, unmounted, other

3A-146

CTH
RVC40

or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

than such elements of glass not optically
worked
Lenses, prisms, mirrors and other optical
elements, of any material, mounted, being
parts of or fittings for instruments or
apparatus, other than such elements of glass
not optically worked
Frames and mountings for spectacles,
goggles or the like, and parts thereof
- Frames and mountings

90.02

90.03

9003.11

-- Of plastics

9003.19

-- Of other materials

9003.90

- Parts
Spectacles, goggles and the like, corrective,
protective or other
Binoculars, monoculars, other optical
telescopes, and mountings therefor; other
astronomical instruments and mountings
therefor, but not including instruments for
radio-astronomy

90.04

90.05

9005.10

- Binoculars

9005.80

- Other instruments

9005.90

90.06

9006.10

9006.30

9006.40

- Parts and accessories (including
mountings)
Photographic (other than cinematographic)
cameras; photographic flashlight apparatus
and flashbulbs other than discharge lamps of
heading 85.39
- Cameras of a kind used for preparing
printing plates or cylinders
- Cameras specially designed for underwater
use, for aerial survey or for medical or
surgical examination of internal organs;
comparison cameras for forensic or
criminological purposes
- Instant print cameras
- Other cameras

3A-147

ProductSpecific Rule

CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40

or

or
or
or

or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

9006.51
9006.52

-- With a through-the-lens viewfinder (single
lens reflex (SLR)), for roll film of a width not
exceeding 35 mm
-- Other, for roll film of a width less than 35
mm

9006.53

-- Other, for roll film of a width of 35 mm

9006.59

-- Other

9006.61
9006.69

- Photographic flashlight apparatus and
flashbulbs
-- Discharge lamp (“electronic”) flashlight
apparatus
-- Other

ProductSpecific Rule
CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40

or

CTH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40

or

CTH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40

or

or
or

or

- Parts and accessories
9006.91

-- For cameras

9006.99

-- Other

or

Cinematographic cameras and projectors,
whether or not incorporating sound recording
or reproducing apparatus

90.07
9007.10

- Cameras

9007.20

- Projectors

or

- Parts and accessories
9007.91

-- For cameras

9007.92

-- For projectors

or

Image
projectors,
other
than
cinematographic; photographic (other than
cinematographic) enlargers and reducers

90.08
9008.50

- Projectors, enlargers and reducers

9008.90

- Parts and accessories

90.10

9010.10

Apparatus and equipment for photographic
(including cinematographic) laboratories, not
specified or included elsewhere in this
Chapter; negatoscopes; projection screens
- Apparatus and equipment for automatically
developing
photographic
(including

3A-148

or

HS Code (HS 2012)
Chapter

Heading Subheading

9010.50

cinematographic) film or paper in rolls or for
automatically exposing developed film to
rolls of photographic paper
- Other apparatus and equipment for
photographic (including cinematographic)
laboratories; negatoscopes

9010.60

- Projection screens

9010.90

- Parts and accessories

ProductSpecific Rule

CTSH
RVC40

or

CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

or

Compound optical microscopes, including
those
for
photomicrography,
cinephotomicrography or microprojection

90.11
9011.10

- Stereoscopic microscopes

9011.20

- Other microscopes, for photomicrography,
cinephoto-micrography or microprojection

9011.80

- Other microscopes

9011.90

- Parts and accessories

90.12
9012.10
9012.90

90.13

9013.10

90.14

Product Description

Microscopes other than optical microscopes;
diffraction apparatus
Microscopes
other
than
optical
microscopes; diffraction apparatus
- Parts and accessories
Liquid crystal devices not constituting articles
provided for more specifically in other
headings; lasers, other than laser diodes;
other optical appliances and instruments, not
specified or included elsewhere in this
Chapter
- Telescopic sights for fitting to arms;
periscopes; telescopes designed to form
parts of machines, appliances, instruments
or apparatus of this Chapter or Section XVI

9013.20

- Lasers, other than laser diodes

9013.80

- Other devices, appliances and instruments

9013.90

- Parts and accessories
Direction
finding
compasses;
other
navigational instruments and appliances

3A-149

or
or
or

or

or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

9014.10

- Direction finding compasses

9014.20

Instruments
and
appliances
for
aeronautical or space navigation (other than
compasses)

9014.80

- Other instruments and appliances

9014.90

- Parts and accessories

CTSH
RVC40

or

CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

or

Surveying (including photogrammetrical
surveying), hydrographic, oceanographic,
hydrological, meteorological or geophysical
instruments and appliances, excluding
compasses; rangefinders

90.15

90.16

ProductSpecific Rule
CTSH
or
RVC40

9015.10

- Rangefinders

9015.20

Theodolites
(tacheometers)

9015.30

- Levels

9015.40

- Photogrammetrical surveying instruments
and appliances

9015.80

- Other instruments and appliances

9015.90

- Parts and accessories

9016.00

90.17

9017.10
9017.20

and

tachymeters

Balances of a sensitivity of 5 cg or better,
with or without weights
Drawing, marking-out or mathematical
calculating instruments (for example, drafting
machines, pantographs, protractors, drawing
sets, slide rules, disc calculators);
instruments for measuring length, for use in
the hand (for example, measuring rods and
tapes, micrometers, callipers), not specified
or included elsewhere in this Chapter
- Drafting tables and machines, whether or
not automatic
Other
drawing,
marking-out
or
mathematical calculating instruments

9017.30

- Micrometers, callipers and gauges

9017.80

- Other instruments

3A-150

or
or
or
or
or
or

or
or
or

HS Code (HS 2012)
Chapter

Heading Subheading

9017.90

90.18

90.19

90.20

9020.00

90.21

90.22

Product Description
- Parts and accessories
Instruments and appliances used in medical,
surgical, dental or veterinary sciences,
including scintigraphic apparatus, other
electro-medical apparatus and sight-testing
instruments
Mechano-therapy appliances; massage
apparatus; psychological aptitude-testing
apparatus; ozone therapy, oxygen therapy,
aerosol therapy, artificial respiration or other
therapeutic respiration apparatus
Other breathing appliances and gas masks,
excluding protective masks having neither
mechanical parts nor replaceable filters
Orthopaedic appliances, including crutches,
surgical belts and trusses; splints and other
fracture appliances; artificial parts of the
body; hearing aids and other appliances
which are worn or carried, or implanted in the
body, to compensate for a defect or disability
Apparatus based on the use of X-rays or of
alpha, beta or gamma radiations, whether or
not for medical, surgical, dental or veterinary
uses, including radiography or radiotherapy
apparatus, X-ray tubes and other X-ray
generators, high tension generators, control
panels and desks, screens, examination or
treatment tables, chairs and the like
- Apparatus based on the use of X-rays,
whether or not for medical, surgical, dental or
veterinary uses, including radiography or
radiotherapy apparatus

9022.12

-- Computed tomography apparatus

9022.13

-- Other, for dental uses

9022.14

-- Other, for medical, surgical or veterinary
uses

9022.19

-- For other uses
- Apparatus based on the use of alpha, beta
or gamma radiations, whether or not for
medical, surgical, dental or veterinary uses,

3A-151

ProductSpecific Rule
CTH
or
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or
or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

9022.21

90.23

9022.29

-- For other uses

9022.30

- X-ray tubes

9022.90

- Other, including parts and accessories

9023.00

90.24

Instruments,
apparatus
and
models,
designed for demonstrational purposes (for
example, in education or exhibitions),
unsuitable for other uses
Machines and appliances for testing the
hardness, strength, compressibility, elasticity
or other mechanical properties of materials
(for example, metals, wood, textiles, paper,
plastics)

9024.10

- Machines and appliances for testing metals

9024.80

- Other machines and appliances

9024.90

- Parts and accessories

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

or
or
or

or
or

Hydrometers
and
similar
floating
instruments, thermometers, pyrometers,
barometers,
hygrometers
and
psychrometers, recording or not, and any
combination of these instruments
- Thermometers and pyrometers, not
combined with other instruments

90.25

90.26

including radiography or radiotherapy
apparatus
-- For medical, surgical, dental or veterinary
uses

ProductSpecific Rule

9025.11

-- Liquid-filled, for direct reading

9025.19

-- Other

9025.80

- Other instruments

9025.90

- Parts and accessories
Instruments and apparatus for measuring or
checking the flow, level, pressure or other
variables of liquids or gases (for example,
flow meters, level gauges, manometers, heat
meters),
excluding
instruments
and

3A-152

or
or
or

HS Code (HS 2012)
Chapter

Heading Subheading

9026.10

apparatus of heading 90.14, 90.15, 90.28 or
90.32
- For measuring or checking the flow or level
of liquids

9026.20

- For measuring or checking pressure

9026.80

- Other instruments or apparatus

9026.90

- Parts and accessories

ProductSpecific Rule

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

or
or
or

Instruments and apparatus for physical or
chemical
analysis
(for
example,
polarimeters, refractometers, spectrometers,
gas or smoke analysis apparatus);
instruments and apparatus for measuring or
checking viscosity, porosity, expansion,
surface tension or the like; instruments and
apparatus for measuring or checking
quantities of heat, sound or light (including
exposure meters); microtomes

90.27

9027.10
9027.20
9027.30
9027.50

- Gas or smoke analysis apparatus
- Chromatographs and electrophoresis
instruments
- Spectrometers, spectrophotometers and
spectrographs using optical radiations (UV,
visible, IR)
- Other instruments and apparatus using
optical radiations (UV, visible, IR)

9027.80

- Other instruments and apparatus

9027.90

- Microtomes; parts and accessories

or

or
or

Gas, liquid or electricity supply or production
meters, including calibrating meters therefor

90.28

90.29

Product Description

9028.10

- Gas meters

9028.20

- Liquid meters

9028.30

- Electricity meters

9028.90

- Parts and accessories
Revolution counters, production counters,
taximeters, mileometers, pedometers and

3A-153

or
or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

9029.10
9029.20
9029.90

90.30

9030.10
9030.20

the like; speed indicators and tachometers,
other than those of heading 90.14 or 90.15;
stroboscopes
- Revolution counters, production counters,
taximeters, mileometers, pedometers and
the like
- Speed indicators and tachometers;
stroboscopes
- Parts and accessories
Oscilloscopes, spectrum analysers and other
instruments and apparatus for measuring or
checking electrical quantities, excluding
meters of heading 90.28; instruments and
apparatus for measuring or detecting alpha,
beta, gamma, X-ray, cosmic or other ionising
radiations
- Instruments and apparatus for measuring
or detecting ionising radiations
- Oscilloscopes and oscillographs

ProductSpecific Rule

CTSH
RVC40

or

CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40

or

or

or

- Other instruments and apparatus, for
measuring or checking voltage, current,
resistance or power
9030.31

-- Multimeters without a recording device

9030.32

-- Multimeters with a recording device

9030.33

-- Other, without a recording device

9030.39

-- Other, with a recording device

9030.40

9030.82

- Other instruments and apparatus, specially
designed for telecommunications (for
example, cross-talk meters, gain measuring
instruments, distortion factor meters,
psophometers)
- Other instruments and apparatus
-- For measuring or checking semiconductor
wafers or devices

9030.84

-- Other, with a recording device

9030.89

-- Other

3A-154

or
or
or

or
or

HS Code (HS 2012)
Chapter

9030.90

ProductSpecific Rule
CTH
or
RVC40

Product Description

Heading Subheading

- Parts and accessories
Measuring
or
checking
instruments,
appliances and machines, not specified or
included elsewhere in this Chapter; profile
projectors

90.31

9031.10

- Machines for balancing mechanical parts

9031.20

- Test benches

9031.41

- Other optical instruments and appliances
-- For inspecting semiconductor wafers or
devices or for inspecting photomasks or
reticles
used
in
manufacturing
semiconductor devices

9031.49

-- Other

9031.80

- Other
machines

9031.90

- Parts and accessories

instruments,

appliances

Automatic
regulating
or
instruments and apparatus

90.32
9032.10

- Thermostats

9032.20

- Manostats

and

CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40

or

CTSH
RVC40
CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

or

or
or

controlling

or

- Other instruments and apparatus

90.33

91

91.01

9032.81

-- Hydraulic or pneumatic

9032.89

-- Other

9032.90

- Parts and accessories

9033.00

Parts and accessories (not specified or
included elsewhere in this Chapter) for
machines, appliances, instruments or
apparatus of Chapter 90
CHAPTER 91: CLOCKS AND WATCHES
AND PARTS THEREOF
Wrist-watches, pocket-watches and other
watches, including stop-watches, with case
of precious metal or of metal clad with
precious metal

3A-155

or
or

HS Code (HS 2012)
Chapter

Product Description

Heading Subheading

91.02
91.03
91.04

9104.00

91.05

Other clocks

91.06

91.07

9107.00

91.08
91.09

91.11
9111.10
9111.20

91.13
91.14

Time of day recording apparatus and
apparatus for measuring, recording or
otherwise indicating intervals of time, with
clock or watch movement or with
synchronous motor (for example, timeregisters, time-recorders)
Time switches with clock or watch movement
or with synchronous motor
Watch
movements,
complete
and
assembled
Clock movements, complete and assembled

91.10

91.12

Wrist-watches, pocket-watches and other
watches, including stop-watches, other than
those of heading 91.01
Clocks with watch movements, excluding
clocks of heading 91.04
Instrument panel clocks and clocks of a
similar type for vehicles, aircraft, spacecraft
or vessels

Complete watch or clock movements,
unassembled
or
partly
assembled
(movement sets); incomplete watch or clock
movements, assembled; rough watch or
clock movements
Watch cases and parts thereof
- Cases of precious metal or of metal clad
with precious metal
- Cases of base metal, whether or not goldor silver-plated

9111.80

- Other cases

9111.90

- Parts
Clock cases and cases of a similar type for
other goods of this Chapter, and parts
thereof
Watch straps, watch bands and watch
bracelets, and parts thereof
Other clock or watch parts

3A-156

ProductSpecific Rule
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40
CTH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTSH
RVC40
CTSH
RVC40
CTSH
RVC40
CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40
CTH
RVC40

or

or
or

or
or
or

or

HS Code (HS 2012)
Chapter

Heading Subheading

Product Description

ProductSpecific Rule

CHAPTER 92: MUSICAL INSTRUMENTS;
PARTS AND ACCESSORIES OF SUCH
ARTICLES

92

CTH
RVC40

or

SECTION XIX
ARMS AND AMMUNITION; PARTS AND ACCESSORIES THEREOF
CHAPTER 93: ARMS AND AMMUNITION;
PARTS AND ACCESSORIES THEREOF

93

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

CTH
RVC40

or

SECTION XX
MISCELLANEOUS MANUFACTURED ARTICLES

94

95
96

96.01

96.02

96.03

9602.00

CHAPTER 94: FURNITURE; BEDDING,
MATTRESSES, MATTRESS SUPPORTS,
CUSHIONS AND SIMILAR STUFFED
FURNISHINGS; LAMPS AND LIGHTING
FITTINGS, NOT ELSEWHERE SPECIFIED
OR INCLUDED; ILLUMINATED SIGNS,
ILLUMINATED NAME-PLATES AND THE
LIKE; PREFABRICATED BUILDINGS
CHAPTER 95: TOYS, GAMES AND
SPORTS REQUISITES; PARTS AND
ACCESSORIES THEREOF
CHAPTER
96:
MISCELLANEOUS
MANUFACTURED ARTICLES
Worked ivory, bone, tortoise-shell, horn,
antlers, coral, mother-of-pearl and other
animal carving material, and articles of these
materials (including articles obtained by
moulding)
Worked vegetable or mineral carving
material and articles of these materials;
moulded or carved articles of wax, of stearin,
of natural gums or natural resins or of
modelling pastes, and other moulded or
carved articles, not elsewhere specified or
included; worked, unhardened gelatin
(except gelatin of heading 35.03) and articles
of unhardened gelatin
Brooms,
brushes
(including
brushes
constituting parts of machines, appliances or
vehicles), hand-operated mechanical floor
sweepers, not motorised, mops and feather
dusters; prepared knots and tufts for broom
or brush making; paint pads and rollers;
squeegees (other than roller squeegees)

3A-157

HS Code (HS 2012)
Chapter

Heading Subheading

96.04

9604.00

96.05

9605.00

96.06
96.07
9607.11
9607.19
9607.20

96.08

96.09

96.10

9610.00

96.11

9611.00

96.12

96.13
9613.10

ProductSpecific Rule
CTH
or
Hand sieves and hand riddles
RVC40
Travel sets for personal toilet, sewing or shoe CTH
or
or clothes cleaning
RVC40
Buttons, press-fasteners, snap-fasteners
CTH
or
and press-studs, button moulds and other
RVC40
parts of these articles; button blanks
Slide fasteners and parts thereof
- Slide fasteners
CTSH
or
-- Fitted with chain scoops of base metal
RVC40
CTSH
or
-- Other
RVC40
CTH
or
- Parts
RVC40
Ball point pens; felt tipped and other poroustipped pens and markers; fountain pens,
stylograph pens and other pens; duplicating
stylos; propelling or sliding pencils; pen- CTH
or
holders, pencil-holders and similar holders; RVC40
parts (including caps and clips) of the
foregoing articles, other than those of
heading 96.09
Pencils (other than pencils of heading
96.08), crayons, pencil leads, pastels, CTH
or
drawing charcoals, writing or drawing chalks RVC40
and tailors’ chalks
Slates and boards, with writing or drawing CTH
or
surfaces, whether or not framed
RVC40
Date, sealing or numbering stamps, and the
like (including devices for printing or
embossing labels) designed for operating in CTH
or
the hand; hand-operated composing sticks RVC40
and hand printing sets incorporating such
composing sticks
Typewriter or similar ribbons, inked or
otherwise prepared for giving impressions,
CTH
or
whether or not on spools or in cartridges; inkRVC40
pads, whether or not inked, with or without
boxes
Cigarette lighters and other lighters, whether
or not mechanical or electrical, and parts
thereof other than flints and wicks
CTSH
or
- Pocket lighters, gas fuelled, non-refillable
RVC40
Product Description

3A-158

HS Code (HS 2012)
Chapter

Heading Subheading

9613.20
9613.80
9613.90
96.14

9614.00

96.15

96.16

96.17

9617.00

96.18

9618.00

96.19

9619.00

ProductSpecific Rule
CTSH
or
- Pocket lighters, gas fuelled, refillable
RVC40
CTSH
or
- Other lighters
RVC40
CTH
or
- Parts
RVC40
Smoking pipes (including pipe bowls) and CTH
or
cigar or cigarette holders, and parts thereof
RVC40
Combs, hair-slides and the like; hairpins,
curling pins, curling grips, hair-curlers and CTH
or
the like, other than those of heading 85.16, RVC40
and parts thereof
Scent sprays and similar toilet sprays, and
mounts and heads therefor; powder-puffs CTH
or
and pads for the application of cosmetics or RVC40
toilet preparations
Vacuum flasks and other vacuum vessels,
CTH
or
complete with cases; parts thereof other than
RVC40
glass inners
Tailors’ dummies and other lay figures;
CTH
or
automata and other animated displays used
RVC40
for shop window dressing
Sanitary towels (pads) and tampons, napkins
CTH
or
and napkin liners for babies and similar
RVC40
articles, of any material
Product Description

SECTION XXI
WORKS OF ART, COLLECTORS’ PIECES AND ANTIQUES
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CHAPTER 97: WORKS OF ART,
COLLECTORS’ PIECES AND ANTIQUES

3A-159

CTH
RVC40

or

ANNEX 3B
MINIMUM INFORMATION REQUIREMENTS

1.

Certificate of Origin
(a)

exporter’s name and address;

(b)

producer’s name and address, if known;

(c)

importer’s or consignee’s name and address;

(d)

description of the goods and the HS Code of the goods (six
- digit level);

(e)

Certificate of Origin number;

(f)

origin conferring criterion;

(g)

declaration by the exporter or producer;

(h)

certification by the issuing body that the goods specified in
the Certificate of Origin meet all the relevant requirements
of Chapter 3 (Rules of Origin) based on the evidence
provided with the authorised signature and official seal of
the issuing body;

(i)

RCEP country of origin referred to in Article 2.6 (Tariff
Differentials);

(j)

details to identify the consignment such as invoice number,
departure date, vessel name or aircraft flight number, and
port of discharge;

(k)

FOB value, if the regional value content origin conferring
criterion is used;

(l)

quantity of the goods;

(m)

in the case of a back-to-back Certificate of Origin, original
Proof of Origin reference number, date of issuance, RCEP
country of origin of the first exporting Party, and, if
applicable, approved exporter authorisation code of the
first exporting Party.
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2.

Declaration of Origin
(a)

exporter’s name and address;

(b)

producer’s name and address, if known;

(c)

importer’s or consignee’s name and address;

(d)

description of the goods and the HS Code of the goods (six
- digit level);

(e)

in the case of an approved exporter, authorisation code or
identification code of the exporter or producer;

(f)

unique reference number;

(g)

origin conferring criterion;

(h)

certification by an authorised signatory that the goods
specified in the Declaration of Origin meet all the relevant
requirements of Chapter 3 (Rules of Origin);

(i)

RCEP country of origin referred to in Article 2.6 (Tariff
Differentials);

(j)

FOB value, if the regional value content origin conferring
criterion is used;

(k)

quantity of the goods;

(l)

in the case of a back-to-back Declaration of Origin, original
Proof of Origin reference number, date of issuance, RCEP
country of origin of the first exporting Party, and, if
applicable, approved exporter authorisation code of the
first exporting Party.
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CHAPTER 4
CUSTOMS PROCEDURES AND TRADE FACILITATION

Article 4.1: Definitions
For the purposes of this Chapter:
(a)

customs authority means any authority that is
responsible under the law of each Party for the
administration and enforcement of its customs laws and
regulations;

(b)

customs laws and regulations means the statutory and
regulatory provisions relating to the importation,
exportation, movement, or storage of goods, the
administration and enforcement of which are specifically
charged to a customs authority, and any regulations made
by a customs authority, under its statutory powers;

(c)

customs procedure means the measures applied by the
customs authority of a Party to goods and to the means of
transport that are subject to its customs laws and
regulations;

(d)

express consignment means all goods imported by or
through an enterprise that operates a consignment service
for the expeditious cross-border movement of goods and
assumes liability to the customs authority for those goods;
and

(e)

means of transport means various types of vessels,
vehicles, and aircrafts which enter or leave the customs
territory of a Party carrying natural persons, goods, or
articles.

Article 4.2: Objectives
The objectives of this Chapter are to:
(a)

ensure predictability, consistency, and transparency in the
application of customs laws and regulations of each Party;
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(b)

promote efficient administration of customs procedures of
each Party, and the expeditious clearance of goods;

(c)

simplify customs procedures of each Party and harmonise
them to the extent possible with relevant international
standards;

(d)

promote cooperation among the customs authorities of the
Parties; and

(e)

facilitate trade among the Parties, including through a
strengthened environment for global and regional supply
chains.

Article 4.3: Scope
This Chapter shall apply to customs procedures applied to goods traded
among the Parties and to the means of transport which enter or leave
the customs territory of each Party.

Article 4.4: Consistency
1.

Each Party shall ensure that its customs laws and regulations are
consistently implemented and applied throughout its customs
territory. For greater certainty, this does not prevent the exercise
of discretion granted to the customs authority of a Party where
such discretion is granted by that Party’s customs laws and
regulations, provided that the discretion is exercised consistently
throughout that Party’s customs territory and in accordance with
its customs laws and regulations.

2.

In fulfilling the obligation in paragraph 1, each Party shall
endeavour to adopt or maintain administrative measures to
ensure consistent implementation and application of its customs
laws and regulations throughout its customs territory, preferably
by establishing an administrative mechanism which assures
consistent application of the customs laws and regulations of that
Party among its regional customs offices.

3.

Each Party is encouraged to share with the other Parties its
practices and experiences relating to the administrative
mechanism referred to in paragraph 2 with a view to improving
the operations thereof.
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4.

If a Party fails to comply with the obligations in paragraphs 1 and
2, another Party may consult with that Party on the matter in
accordance with the consultation procedures under Article 4.20
(Consultations and Contact Points).

Article 4.5: Transparency
1.

Each Party shall promptly publish, on the internet to the extent
possible, the following information in a non-discriminatory and
easily accessible manner in order to enable governments,
traders, and other interested persons to become acquainted with
them:
(a)

procedures for importation, exportation, and transit
(including port, airport, and other entry-point procedures),
and required forms and documents;

(b)

applied rates of duties and taxes of any kind imposed on
or in connection with importation or exportation;

(c)

fees and charges imposed by or for governmental
agencies on or in connection with importation, exportation,
or transit;

(d)

rules for the classification or valuation of products for
customs purposes;

(e)

laws, regulations, and administrative rulings of general
application relating to rules of origin;

(f)

import, export, or transit restrictions or prohibitions;

(g)

penalty provisions for breaches of import, export, or transit
formalities;

(h)

procedures for appeal or review;

(i)

agreements to which it is party, or parts thereof with any
country or countries relating to importation, exportation, or
transit; and

(j)

procedures relating to the administration of tariff quotas.
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2.

In particular, each Party shall make available, and update to the
extent possible and as appropriate, the following through the
internet:
(a)

a description1 of its procedures for importation,
exportation, and transit, including procedures for appeal or
review, that informs governments, traders, and other
interested persons of the practical steps needed for
importation, exportation, and transit;

(b)

the forms and documents required for importation into,
exportation from, or transit through the territory of that
Party; and

(c)

contact information for the enquiry points as well as
information on how to make enquiries on customs matters
as provided for in Article 4.6 (Enquiry Points).

3.

To the extent possible, when developing new, or amending
existing, customs laws and regulations, each Party shall publish,
or otherwise make readily available such proposed new or
amended customs laws and regulations and provide a reasonable
opportunity for interested persons to comment on the proposed
customs laws and regulations, unless such advance notice is
precluded.

4.

Each Party shall, to the extent practicable and in a manner
consistent with its laws and regulations and legal system, ensure
that new or amended laws and regulations of general application
related to the movement, release, and clearance of goods,
including goods in transit, are published or information on them is
otherwise made publicly available, as early as possible before the
date of their entry into force, in order to enable traders and other
interested persons to become acquainted with them.

5.

Nothing in this Article shall be construed as requiring the
publication or provision of information other than in the language
of the Party.

1

Each Party has the discretion to state on its website the legal limitations of this
description.
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Article 4.6: Enquiry Points
Each Party shall designate one or more enquiry points to answer
reasonable enquiries of interested persons concerning customs matters
and to facilitate access to forms and documents required for importation,
exportation, and transit.

Article 4.7: Customs Procedures
1.

Each Party shall ensure that its customs procedures and
practices are predictable, consistent, and transparent, and
facilitate trade, including through the expeditious clearance of
goods.

2.

Each Party shall ensure that its customs procedures, where
possible and to the extent permitted by its customs laws and
regulations, conform with the standards and recommended
practices of the World Customs Organization.

3.

The customs authority of each Party shall review its customs
procedures with a view to simplifying such procedures to facilitate
trade.

Article 4.8: Preshipment Inspection
1.

Each Party shall not require the use of preshipment inspections
in relation to tariff classification and customs valuation.

2.

Without prejudice to the rights of any Party to use other types of
preshipment inspection not covered by paragraph 1, each Party
is encouraged not to introduce or apply new requirements
regarding their use.

3.

Paragraph 2 refers to preshipment inspections covered by the
Preshipment Inspection Agreement, and does not preclude
preshipment inspections for sanitary and phytosanitary purposes.

Article 4.9: Pre-arrival Processing
1.

Each Party shall adopt or maintain procedures allowing for the
submission of documents and other information required for the
importation of goods, in order to begin processing prior to the
arrival of goods with a view to expediting the release of goods

4-5

upon arrival.
2.

Each Party shall provide, as appropriate, for advance lodging of
documents and other information referred to in paragraph 1 in
electronic format for pre-arrival processing of such documents.

Article 4.10: Advance Rulings
1.

Each Party shall, prior to the importation of a good from a Party
into its territory, issue a written advance ruling to an importer,
exporter, or any person with a justifiable cause, or a
representative thereof, who has submitted a written request
containing all necessary information, with regard to:
(a)

tariff classification;

(b)

whether the good is an originating good in accordance with
Chapter 3 (Rules of Origin);

(c)

the appropriate method or criteria, and the application
thereof, to be used for determining the customs value
under a particular set of facts, in accordance with the
Customs Valuation Agreement; and

(d)

such other matters as the Parties may agree.

2.

A Party may require that an applicant have legal representation
or registration in that Party. To the extent possible, such
requirements shall not restrict the categories of persons eligible
to apply for advance rulings, with particular consideration for the
specific needs of small and medium enterprises.
These
requirements shall be clear and transparent and not constitute a
means of arbitrary or unjustifiable discrimination.2, 3

3.

Each Party shall adopt or maintain procedures for issuing
advance rulings which:

2

On request of a Party, the Parties may review the requirements of this paragraph in
terms of their contribution towards the trade facilitation through the Committee on
Goods.
3

Each Party shall ensure that its registration process is transparent, applications are
considered in a timely manner, and the decision made on an application, and the
reasons for it, are promptly advised to the applicant in writing.
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(a)

specify the information required to apply for an advance
ruling;

(b)

provide that each Party may at any time during the course
of an evaluation of an application for an advance ruling,
request that the applicant provide additional information,
which may include a sample of the goods, necessary to
evaluate the application;

(c)

ensure that an advance ruling be based on the facts and
circumstances presented by the applicant and any other
relevant information in the possession of the decisionmaker; and

(d)

ensure that the advance ruling includes the relevant facts
and the basis for its decision.

4.

Each Party shall issue an advance ruling in the official language
of the issuing Party or in the language it decides. The advance
ruling shall be issued in a reasonable, specified, and time-bound
manner, and to the extent possible within 90 days, to the applicant
on the receipt of all necessary information. Each Party shall
specify and make public such time period for the issuance of an
advance ruling prior to such an application. Should the customs
authority have reasonable grounds to issue the advance ruling
later than the specified period after the receipt of the application,
it shall notify the applicant of the grounds for such a delay prior to
the end of the specified period.

5.

A Party may decline to issue an advance ruling if the facts and
circumstances forming the basis of the advance ruling are the
subject of administrative or judicial review. A Party that declines
to issue an advance ruling shall promptly notify the applicant in
writing, setting forth the relevant facts, circumstances, and the
basis for its decision to decline to issue the advance ruling.

6.

A Party may reject a request for an advance ruling where the
additional information requested, in writing, in accordance with
subparagraph 3(b) is not provided within a reasonable, specified
period, which is determined at the time of the request for
additional information and the Party requests the additional
information from the applicant in writing.

7.

Each Party shall provide that an advance ruling shall be valid from
the date it is issued, or another date specified in the ruling,
provided that the laws, regulations, and administrative rules, and
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facts and circumstances, on which the ruling is based remain
unchanged. Subject to paragraph 8, an advance ruling shall
remain valid for at least three years.
8.

Where a Party revokes, modifies, or invalidates an advance
ruling, it shall promptly provide written notice to the applicant
setting out the relevant facts and the basis for its decision, where:
(a)

there is a change in its laws, regulations, or administrative
rules;

(b)

incorrect information was provided or relevant information
was withheld;

(c)

there is a change in a material fact or circumstances on
which the advance ruling was based; or

(d)

the advance ruling was in error.

9.

Where a Party revokes, modifies, or invalidates an advance ruling
with retroactive effect, it may only do so where the ruling was
based on incomplete, incorrect, false, or misleading information.

10.

An advance ruling issued by a Party shall be binding on that Party
in respect of the applicant that sought it.

11.

Each Party shall publish, at a minimum:

12.

(a)

the requirements for an application for an advance ruling,
including the information to be provided and the format;

(b)

the time period by which it will issue an advance ruling; and

(c)

the length of time for which an advance ruling is valid.

Each Party may make publicly available any information on
advance rulings which it considers to be of significant interest to
other interested parties, taking into account the need to protect
commercially confidential information.

Article 4.11: Release of Goods
1.

Each Party shall adopt or maintain simplified customs procedures
for the efficient release of goods in order to facilitate trade among
the Parties. For greater certainty, this paragraph shall not require
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a Party to release a good if its requirements for release have not
been met.
2.

Pursuant to paragraph 1, each Party shall adopt or maintain
procedures that allow goods to be cleared from customs within a
period no longer than that required to ensure compliance with its
customs laws and regulations and, to the extent possible, within
48 hours of the arrival of goods and lodgement of all the
necessary information for customs clearance.

3.

If any goods are selected for further examination, such an
examination shall be limited to what is reasonable and necessary,
and undertaken and completed without undue delay.

4.

Each Party shall adopt or maintain procedures allowing the
release of goods, prior to the final determination of customs
duties, taxes, fees, and charges if such determination is not done
prior to, or upon arrival or as rapidly as possible after arrival and
provided that all other regulatory requirements have been met.
As a condition for such release, a Party may require a guarantee
in accordance with its laws and regulations that does not exceed
the amount the Party requires to ensure payment of customs
duties, taxes, fees, and charges ultimately due for the goods
covered by the guarantee.

5.

Nothing in this Article shall affect the right of a Party to examine,
detain, seize or confiscate or deal with the goods in any manner
consistent with its laws and regulations.

6.

With a view to preventing avoidable loss or deterioration of
perishable goods, and provided that all regulatory requirements
have been met, each Party shall provide for the release of
perishable goods from customs control:

7.

(a)

under normal circumstances in the shortest possible time,
and to the extent possible in less than six hours after the
arrival of the goods and submission of the information
required for release; and

(b)

in exceptional circumstances where it would be appropriate
to do so, outside the business hours of its customs
authority.

Each Party shall give appropriate priority to perishable goods
when scheduling any examinations that may be required.
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8.

Each Party shall either arrange or allow an importer to arrange for
the proper storage of perishable goods pending their release.
Each Party may require that any storage facilities arranged by the
importer have been approved or designated by its relevant
authorities. The movement of the goods to those storage
facilities, including authorisations for the operator moving the
goods, may be subject to the approval, where required, of the
relevant authorities. Each Party shall, where practicable and
consistent with domestic legislation, on the request of the
importer, provide for any procedures necessary for release to take
place at those storage facilities.

Article 4.12: Application of Information Technology
1.

Each Party shall, to the extent possible, apply information
technology to support customs operations based on
internationally accepted standards for expeditious customs
clearance and release of goods.

2.

Each Party shall, to the extent possible, use information
technology that expedites customs procedures for the release of
goods, including the submission of data before the arrival of the
shipment of those goods, as well as electronic or automated
systems for risk management targeting.

3.

Each Party shall endeavour to make its trade administration
documents available to the public in electronic versions.

4.

Each Party shall endeavour to accept trade administration
documents submitted electronically as the legal equivalent of the
paper version of these documents.

5.

In developing initiatives that provide for the use of paperless trade
administration, each Party is encouraged to take into account
international standards or methods made under the auspices of
international organisations.

6.

Each Party shall cooperate with other Parties and in international
fora to enhance the acceptance of trade administration
documents submitted electronically.
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Article 4.13: Trade Facilitation Measures for Authorised Operators
1.

Each Party shall provide additional trade facilitation measures
related to import, export, or transit formalities and procedures,
pursuant to paragraph 3, to operators who meet specified criteria,
(hereinafter referred to as “authorised operators” in this Chapter).
Alternatively, a Party may offer such trade facilitation measures
through customs procedures generally available to all operators
and is not required to establish a separate scheme.

2.

The specified criteria to qualify as an authorised operator shall be
related to compliance, or the risk of non-compliance, with
requirements specified in a Party’s laws, regulations, or
procedures.
(a)

(b)

3.

Such criteria, which shall be published, may include:
(i)

an appropriate record of compliance with customs
and other related laws and regulations;

(ii)

a system of managing records to allow for
necessary internal controls;

(iii)

financial solvency, including, where appropriate,
provision of a sufficient security or guarantee; and

(iv)

supply chain security.

Such criteria shall not:
(i)

be designed or applied so as to afford or create
arbitrary or unjustifiable discrimination between
operators where the same conditions prevail; and

(ii)

to the extent possible, restrict the participation of
small and medium enterprises.

The trade facilitation measures provided pursuant to paragraph 1
shall include at least three of the following measures:4
(a)

low documentary and data requirements, as appropriate;

4

Measures listed in subparagraphs (a) through (g) will be deemed to be provided to
authorised operators if it is generally available to all operators.
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(b)

low rate of physical inspections and examinations, as
appropriate;

(c)

rapid release time, as appropriate;

(d)

deferred payment of duties, taxes, fees, and charges;

(e)

use of comprehensive guarantees or reduced guarantees;

(f)

a single customs declaration for all imports or exports in a
given period; and

(g)

clearance of goods at the premises of the authorised
operator or another place authorised by a customs
authority.

4.

Each Party is encouraged to develop authorised operator
schemes on the basis of international standards, where such
standards exist, except when such standards would be an
inappropriate or ineffective means for the fulfilment of the
legitimate objectives pursued.

5.

In order to enhance the trade facilitation measures provided to
operators, each Party shall afford to other Parties the possibility
of negotiating mutual recognition of authorised operator schemes.

6.

The Parties are encouraged to cooperate, where appropriate, in
developing their respective authorised operator schemes using
the contact points designated pursuant to Article 4.20
(Consultations and Contact Points) and the Committee on Goods
through the following:
(a)

exchanging information on such schemes and on initiatives
to introduce new schemes;

(b)

sharing perspectives on business views and experiences,
and best practices in business outreach;

(c)

sharing information on approaches to mutual recognition of
such schemes; and

(d)

considering ways to enhance the benefits of such schemes
to promote trade, and, in the first instance, to designate
customs officers as coordinators for authorised operators
to resolve customs issues.
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Article 4.14: Risk Management
1.

Each Party shall adopt or maintain a risk management system for
customs control.

2.

Each Party shall design and apply risk management in a manner
so as to avoid arbitrary or unjustifiable discrimination, or disguised
restrictions on international trade.

3.

Each Party shall concentrate customs control and, to the extent
possible other relevant border controls, on high risk consignments
and expedite the release of low risk consignments. Each Party
may also select, on a random basis, consignments for such
controls as part of its risk management.

4.

Each Party shall base risk management on the assessment of risk
through appropriate selectivity criteria. Such selectivity criteria
may include, inter alia, HS code, nature and description of the
goods, country of origin, country from which the goods were
shipped, value of the goods, compliance record of traders, and
type of means of transport.

Article 4.15: Express Consignments
1.

Each Party shall adopt or maintain customs procedures to
expedite the clearance of express consignments for at least those
goods entered through air cargo facilities while maintaining
appropriate customs control and selection,5 by:
(a)

providing for pre-arrival processing of information related
to express consignments;

(b)

permitting, to the extent possible, the single submission of
information covering all goods contained in an express
consignment, through electronic means;

(c)

minimising the documentation required for the release of
express consignments;

(d)

providing for express consignment to be released under
normal circumstances as rapidly as possible, and within six

5

In cases where a Party has an existing procedure that provides the treatment in this
Article, this provision would not require that Party to introduce separate expedited
release procedures.
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hours when possible, after the arrival of the goods and
submission of the information required for release;

2.

(e)

endeavouring to apply the treatment in subparagraphs (a)
through (d) to shipments of any weight or value recognising
that a Party is permitted to require additional entry
procedures, including declarations and supporting
documentation and payment of duties and taxes, and to
limit such treatment based on the type of good, provided
that the treatment is not limited to low value goods such as
documents; and

(f)

providing, to the extent possible, for a de minimis shipment
value or dutiable amount for which customs duties and
taxes will not be collected, aside from certain prescribed
goods. Internal taxes, such as value added taxes and
excise taxes, applied to imports consistently with Article III
of GATT 1994, shall not be subject to this provision.

Nothing in paragraph 1 shall affect the right of a Party to examine,
detain, seize, confiscate or refuse the entry of goods, or to carry
out post-clearance audits, including in connection with the use of
risk management systems. Further, nothing in paragraph 1 shall
prevent a Party from requiring, as a condition for release, the
submission of additional information and the fulfilment of nonautomatic licensing requirements.

Article 4.16: Post-clearance Audit
1.

With a view to expediting the release of goods, each Party shall
adopt or maintain post-clearance audit to ensure compliance with
its customs and other related laws and regulations.

2.

Each Party shall select a person or a consignment for postclearance audit in a risk-based manner, which may include
appropriate selectivity criteria. Each Party shall conduct postclearance audits in a transparent manner. Where the person is
involved in the audit process and conclusive results have been
achieved, the Party shall, without delay, notify the person whose
record was audited of the:
(a)

results;

(b)

reasons for the results; and
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(c)

person’s rights and obligations.

3.

The Parties acknowledge that the information obtained in postclearance audit may be used in further administrative or judicial
proceedings.

4.

Each Party shall, wherever practicable, use the result of postclearance audit in applying risk management.

Article 4.17: Time Release Studies
1.

2.

Each Party is encouraged to measure the time required for the
release of goods by its customs authority periodically and in a
consistent manner, and to publish the findings thereof, using tools
such as the Guide to Measure the Time Required for the Release
of Goods issued by the World Customs Organization with a view
to:
(a)

assessing its trade facilitation measures; and

(b)

considering opportunities for further improvement of the
time required for the release of goods.

Each Party is encouraged to share with the other Parties its
experiences in the time release studies referred to in paragraph
1, including methodologies used and bottlenecks identified.

Article 4.18: Review and Appeal
1.

Each Party shall provide that any person to whom its customs
authority issues an administrative decision6 has the right, within
its territory, to:

6 For

the purposes of this Article, “administrative decision” means a decision with a legal
effect that affects the rights and obligations of a specific person in an individual case.
It shall be understood that an administrative decision referred to in this Article covers
an administrative action within the meaning of Article X of GATT 1994 or failure to take
an administrative action or decision as provided for in a Party’s laws and regulations
and legal system. For addressing such failure, a Party may maintain an alternative
administrative mechanism or judicial recourse to direct the customs authority to
promptly issue an administrative decision in place of the right to appeal or review under
subparagraph 1(a).

4-15

(a)

an administrative appeal to or review by an administrative
authority higher than or independent of the official or office
that issued the decision; and

(b)

a judicial appeal or review of the decision.7

2.

The legislation of a Party may require that an administrative
appeal or review be initiated prior to a judicial appeal or review.

3.

Each Party shall ensure that its procedures for appeal or review
are carried out in a non-discriminatory manner.

4.

Each Party shall ensure that, in a case where the decision on
appeal or review under subparagraph 1(a) is not given either:
(a)

within set periods as specified in its laws or regulations; or

(b)

without undue delay,

the petitioner has the right to either further appeal to or further
review by the administrative authority or the judicial authority or
any other recourse to the judicial authority.8
5.

Each Party shall ensure that the person referred to in paragraph
1 is provided with the reasons for the administrative decision so
as to enable such a person to have recourse to procedures for
appeal or review where necessary.

6.

Each Party shall ensure that the person referred to in paragraph
1 is not treated unfavourably merely because that person seeks
review of an administrative decision or omission referred to in
paragraph 1.

7.

Each Party is encouraged to make this Article applicable to an
administrative decision issued by a relevant border agency other
than its customs authority.

8.

The decision, and the reasons for the decision, of an
administrative or judicial review or appeal shall be provided in
writing.

7

Brunei Darussalam may comply with this paragraph by establishing or maintaining an
independent body to provide impartial review of the determination.
8

Nothing in this paragraph shall prevent a Party from recognising administrative silence
on appeal or review as a decision in favour of the petitioner in accordance with its laws
and regulations.
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Article 4.19: Customs Cooperation
1.

The customs authority of each Party may, as deemed
appropriate, assist the customs authorities of other Parties, in
relation to:
(a)

the implementation and operation of this Chapter;

(b)

developing and implementing customs best practice and
risk management techniques;

(c)

simplifying and harmonising customs procedures;

(d)

advancing technical skills and the use of technology;

(e)

application of the Customs Valuation Agreement; and

(f)

such other customs issues as the Parties may mutually
determine.

2.

Each Party shall, to the extent possible, provide the other Parties
with timely notice of any significant administrative change,
modification of a law or regulation, or similar measure related to
its laws or regulations that govern importations or exportations,
that is likely to substantially affect the operation of this Chapter.
The notice can be made in the English language or the Party’s
language and will be provided to the contact point designated
pursuant to Article 4.20 (Consultations and Contact Points).

3.

The customs authority of a Party may, as deemed appropriate,
share with other Parties, information and experiences on
development of customs administration.

4.

Each Party shall, to the extent possible and practicable,
cooperate on mutually agreed terms with other Parties with whom
it shares a common border with a view to coordinating procedures
at border crossings to facilitate cross-border trade.

Article 4.20: Consultations and Contact Points
1.

A Party may at any time request consultations with another Party
regarding any significant customs matter arising from the
operation or implementation of this Chapter, providing relevant
details related to the matter. Such consultations shall be
conducted through the respective contact points designated

4-17

pursuant to paragraph 3 and shall commence within 30 days
following the date of the receipt of the request, unless the relevant
Parties determine otherwise.
2.

In the event that such consultations fail to resolve the matter, the
requesting Party may refer the matter to the Committee on
Goods.

3.

Each Party shall, within 30 days of the date of entry into force of
this Agreement for that Party, designate one or more contact
points for the purposes of this Chapter and notify the other Parties
of the contact details and other relevant information, if any. Each
Party shall promptly notify the other Parties of any change to
those contact details.

Article 4.21: Implementation Arrangement
Recognising the different levels of readiness of Parties in implementing
some of the commitments under this Chapter, Parties shall be given a
period of time as identified in Annex 4A (Period of Time to Implement the
Commitments) during which the full implementation of specified
commitments shall commence.
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ANNEX 4A
PERIOD OF TIME TO IMPLEMENT THE COMMITMENTS
For the purposes of this Annex, the number of years, such as “five
years”, means that the full implementation of the respective provisions
of Articles shall commence within the stated number of years from the
entry into force of this Agreement; and the definitive date, such as “28
February 2022”, means the end of the time period during which the full
implementation of specified commitments shall commence.
Note: Where an Article is listed below without a specific paragraph
reference, all the provisions of that Article shall be subject to the
implementation period specified.

Brunei Darussalam
Article 4.13

Trade Facilitation Measures for
Authorised Operators

Article 4.18

Review and Appeal

28 February
2022
31 March 2023

Cambodia
Article 4.9

Pre-arrival Processing

Article 4.11

Release of Goods

5 years

2.

Time period for the release of
goods (to the extent possible
within 48 hours of arrival of
goods and lodgement of
necessary information)

5 years

6.

Release of perishable goods (to
the extent possible in less than
six hours)

5 years

8.

Storage
procedures
goods

5 years

facilities
and
for
perishable

4A-1

Article 4.12

Application of Information
Technology
2.

Use information technology
including submission of data
before the arrival of shipment
and electronic or automated
systems for risk management

5 years

4.

Legal equivalence of trade
administration
documents
submitted electronically

5 years

5.

International
methods

or

5 years

6.

Cooperation with other Parties
and in international fora to
enhance acceptance of trade
administration
documents
submitted electronically

5 years

standards

Article 4.13

Trade Facilitation Measures for
Authorised Operators

Article 4.15

Express Consignments
1.

Scope of
express
including:

5 years

procedures for
consignments,

(a)

Pre-arrival processing

(b)

Single submission
information

of

5 years

(c)

Minimisation
documentary
requirements

of

5 years

(d)

Release
of
express
consignments as rapidly
as possible, and within six
hours when possible

5 years

4A-2

5 years

(e)

Article 4.19

Treatments
in
subparagraphs
(a)
through (d) in regard to
the
express
consignment’s weight or
customs value

5 years

Customs Cooperation

5 years

Consistency

5 years

China
Article 4.4

Indonesia
Article 4.10

Advance Rulings

28 February
2022

Article 4.14

Risk Management

28 February
2022

Lao PDR
Article 4.10

Advance Rulings
2.

Legal
representation
registration of an applicant

3.

Procedures
for
advance rulings

7.

Validity of advance rulings

5 years

8.

Notification to an applicant on
causes
of
revocation,
modification, or invalidation of
an advance ruling

5 years

9.

Revocation, modification, and
invalidation of an advance
ruling with retroactive effect

5 years

10.

An advance ruling shall be
binding

5 years

4A-3

or

3 years

issuing

3 years

Article 4.11

Article 4.12

11.

Publication of advance ruling
procedures

3 years

12.

Publication of information on
advance rulings

3 years

Release of Goods
1.

Adoption or maintenance of
simplified customs procedures

3 years

2.

Time period for the release of
goods (to the extent possible
within 48 hours of arrival of
goods and lodgement of
necessary information)

3 years

3.

Selection of goods for further
examination

3 years

4.

Release of goods prior to the
final determination of customs
duties, taxes, fees, and
charges

3 years

5.

The right to examine, detain,
seize, or confiscate goods

3 years

6.

Release of perishable goods
(to the extent possible in less
than six hours)

5 years

7.

Priority for perishable goods
when
scheduling
any
examination

3 years

8.

Storage
procedures
goods

5 years

facilities
and
for perishable

Application of Information
Technology
2.

Use information technology
including submission of data

4A-4

3 years

before the arrival of shipment
and electronic or automated
systems for risk management
3.

Make
available
trade
administration documents to
the public in electronic versions

3 years

4.

Legal equivalence of trade
administration
documents
submitted electronically

5 years

5.

International
methods

or

5 years

6.

Cooperation with other Parties
and in international fora to
enhance acceptance of trade
administration
documents
submitted electronically

5 years

standards

Article 4.13

Trade Facilitation Measures for
Authorised Operators

Article 4.14

Risk Management
1.

Article 4.15

Adopt or maintain
management system

a

5 years

risk

3 years

Express Consignments
1.

Scope of
express
including:

procedures for
consignments,

(a)

Pre-arrival processing

(b)

Single
submission
information

of

5 years

(c)

Minimisation
documentary
requirements

of

5 years

(d)

Release
of
express
consignments as rapidly

5 years

4A-5

3 years

as possible, and within six
hours when possible

2.

(e)

Treatments
in
subparagraphs
(a)
through (d) in regard to the
express
consignment’s
weight or customs value

5 years

(f)

Provision for a de minimis
shipment value or dutiable
amount for which duties
and taxes will not be
collected

5 years

The right to examine, detain,
seize, confiscate, or refuse the
entry of goods, or to carry out
post-clearance audit; the right
to require additional information
and non-automatic licensing
requirement

5 years

Malaysia
Article 4.15

Express Consignments

28 February
2022

Myanmar
Article 4.4

Consistency

5 years

Article 4.5

Transparency

5 years

Article 4.6

Enquiry Points

2 years

Article 4.7

Customs Procedures

5 years

Article 4.9

Pre-arrival Processing

5 years

Article 4.10

Advance Rulings
1.

Issuance of an advance ruling
and types of advance rulings

4A-6

5 years
(Rules of
Origin)

(in relation to subparagraph
(b))
2.

Legal
representation
or
registration of an applicant (in
relation to subparagraph 1(b))

5 years
(Rules of
Origin)

3.

Procedures
for
issuing
advance rulings (in relation to
subparagraph 1(b))

5 years
(Rules of
Origin)

4.

Timeline for the issuance of
advance rulings (in relation to
subparagraph 1(b))

5 years
(Rules of
Origin)

5.

Notification to an applicant of
declination to issue an advance
ruling
(in
relation
to
subparagraph 1(b))

5 years
(Rules of
Origin)

6.

Rejection of a request for an
advance
ruling
where
additional information is not
provided within a specified
period
(in
relation
to
subparagraph 1(b))

5 years
(Rules of
Origin)

7.

Validity of advance rulings (in
relation to subparagraphs 1(b)
and (c))

5 years
(Rules of
Origin and
Valuation)

8.

Notification to an applicant on
causes
of
revocation,
modification, or invalidation of
an advance ruling (in relation to
subparagraphs 1(a), (b), and
(c))

5 years
(Classification,
Rules of
Origin, and
Valuation)

9.

Revocation, modification, and
invalidation of an advance
ruling with retroactive effect (in
relation to subparagraphs 1(a),
(b), and (c))

5 years
(Classification,
Rules of
Origin, and
Valuation)
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Article 4.11

10.

An advance ruling shall be
binding
(in
relation
to
subparagraph 1(b))

5 years
(Rules of
Origin)

11.

Publication of advance ruling
procedures (in relation to
subparagraph 1(b))

5 years
(Rules of
Origin)

12.

Publication of information on
advance rulings (in relation to
subparagraph 1(b))

5 years
(Rules of
Origin)

Release of Goods
2.

Time period for the release of
goods (to the extent possible
within 48 hours of arrival of
goods and lodgement of
necessary information)

5 years

3.

Selection of goods for further
examination

5 years

4.

Release of goods prior to the
final determination of customs
duties, taxes, fees, and
charges

5 years

6.

Release of perishable goods
(to the extent possible in less
than six hours)

5 years

Article 4.12

Application of Information
Technology

5 years

Article 4.13

Trade Facilitation Measures for
Authorised Operators

5 years

Article 4.14

Risk Management
2.

Design and application of risk
management

5 years

3.

Concentrate customs control
on high risk consignments and
expedite the release of low risk

5 years
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consignments. Selection of
consignments on a random
basis
as
part
of
risk
management
Article 4.15

Express Consignments
1.

Article 4.16

Scope of
express
including:

procedures for
consignments,

(a)

Pre-arrival processing

5 years

(b)

Single submission
information

of

5 years

(c)

Minimisation
documentary
requirements

of

5 years

(d)

Release
of
express
consignments as rapidly
as possible, and within six
hours when possible

5 years

(e)

Treatments
in
subparagraphs
(a)
through (d) in regard to
the
express
consignment’s weight or
customs value

5 years

(f)

Provision for a de minimis
shipment
value
or
dutiable amount for which
duties and taxes will not
be collected

5 years

Post-clearance Audit
2.

Selection of a person or a
consignment for post-clearance
audit

5 years

3.

Use of information obtained in
post-clearance
audit
for

5 years
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administrative
proceedings
4.

or

judicial

Use of post-clearance audit
results
in
applying
risk
management

5 years

Article 4.17

Time Release Studies

5 years

Article 4.19

Customs Cooperation

5 years

Article 4.20

Consultations and Contact Points

5 years

Viet Nam
Article 4.9

Pre-arrival Processing

31 December
2023

Article 4.10

Advance Rulings

31 December
2021

Article 4.11

Release of Goods

31 December
2021

Article 4.13

Trade Facilitation Measures for
Authorised Operators

31 December
2023

Article 4.14

Risk Management

31 December
2023

Article 4.15

Express Consignments
1.

Scope of procedures
express consignments:
(d)

Article 4.16

for

Release
of
express
consignments as rapidly
as possible, and within six
hours when possible

Post-clearance Audit
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31 December
2023

31 December
2021

CHAPTER 5
SANITARY AND PHYTOSANITARY MEASURES

Article 5.1: Definitions
For the purposes of this Chapter:
(a)

the definitions provided in Annex A of the SPS Agreement
shall apply;

(b)

relevant definitions developed by Codex Alimentarius
Commission, the World Organisation for Animal Health,
and the International Plant Protection Convention shall be
taken into account;

(c)

competent authorities means those authorities within
each Party recognised by the national government as
responsible for developing and administering the sanitary
and phytosanitary measures within that Party; and

(d)

emergency measure means a sanitary or phytosanitary
measure that is applied by an importing Party to a relevant
exporting Party to address an urgent problem of human,
animal or plant life or health protection that arises or
threatens to arise in the Party applying the measure.

Article 5.2: Objectives
The objectives of this Chapter are to:
(a)

protect human, animal or plant life or health in the Parties
through the development, adoption, and application of
sanitary and phytosanitary measures, while facilitating
trade by minimising the negative effects on trade among
the Parties;

(b)

enhance the practical implementation of the SPS
Agreement;

(c)

enhance the transparency and understanding of the
development and application of sanitary and phytosanitary
measures of the Parties;
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(d)

strengthen cooperation, communication, and consultation
among the Parties in the field of sanitary and phytosanitary
measures; and

(e)

encourage the Parties’ participation in the development
and adoption of international standards, guidelines, and
recommendations.

Article 5.3: Scope
This Chapter shall apply to all sanitary and phytosanitary measures of
the Parties, which may, directly or indirectly, affect trade among the
Parties.

Article 5.4: General Provision
Each Party affirms its rights and obligations with respect to each other
Party under the SPS Agreement.

Article 5.5: Equivalence
1.

The Parties shall strengthen cooperation on equivalence in
accordance with the SPS Agreement while taking into account the
relevant decisions of the WTO Committee on Sanitary and
Phytosanitary Measures (hereinafter referred to as “WTO SPS
Committee” in this Chapter) and international standards,
guidelines, and recommendations.

2.

An importing Party shall recognise the equivalence of a sanitary
or phytosanitary measure if an exporting Party objectively
demonstrates to the importing Party that the exporting Party’s
measure achieves the same level of protection as the importing
Party’s measure, or that the exporting Party’s measure has the
same effect in achieving the objective as the importing Party’s
measure.

3.

In determining the equivalence of a sanitary or phytosanitary
measure, the importing Party shall take into account available
knowledge, information, and experience, as well as the regulatory
competence, of the exporting Party.

4.

A Party shall, upon request, enter into consultation with the aim
of achieving bilateral recognition arrangements on the
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equivalence of specified sanitary or phytosanitary measures. The
recognition of equivalence under such bilateral recognition
arrangements may be with respect to a single measure, a group
of measures, or on a systems-wide basis. For this purpose,
reasonable access shall be given by the exporting Party, upon
request, to the importing Party for inspection, testing, and other
relevant procedures.
5.

As part of the consultation for equivalence recognition, on request
of the exporting Party, the importing Party shall explain and
provide:
(a)

the rationale and objective of its measures; and

(b)

the specific risks its measures are intended to address.

6.

The exporting Party shall provide necessary information in order
for the importing Party to commence an equivalence assessment.
Once the assessment commences, the importing Party shall,
upon request, and without undue delay, explain the process and
plan for making an equivalence determination.

7.

The consideration by a Party of a request from another Party for
recognition of the equivalence of its measures with regard to a
specific product, or group of products, shall not be in itself a
reason to disrupt or suspend ongoing imports from the Party of
the product or products in question.

8.

When an importing Party recognises the equivalence of an
exporting Party’s specific sanitary or phytosanitary measure,
group of measures, or measures on a systems-wide basis, the
importing Party shall communicate the decision in writing to the
exporting Party and implement the measure within a reasonable
period of time. The rationale shall be provided in writing by the
importing Party in the event that the decision is negative.

9.

The Parties involved in a positive determination of equivalence
are encouraged, where mutually agreed, to share information and
experiences at the Committee on Goods.

Article 5.6: Adaptation to Regional Conditions, including Pest- or
Disease-Free Areas and Areas of Low Pest or Disease Prevalence
1.

The Parties recognise the concepts of regional conditions,
including pest- or disease-free areas and areas of low pest or
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disease prevalence. The Parties shall take into account the
relevant decisions of the WTO SPS Committee and international
standards, guidelines, and recommendations.
2.

The Parties may cooperate on the recognition of regional
conditions with the objective of acquiring confidence in the
procedures followed by each Party for such recognition.

3.

On request of an exporting Party, an importing Party shall, without
undue delay, explain its process and plan for making a
determination of regional conditions.

4.

When an importing Party has received a request for a
determination of regional conditions from an exporting Party and
has determined that the information provided by the exporting
Party is sufficient, it shall initiate the assessment within a
reasonable period of time.

5.

For such an assessment, reasonable access shall be given by the
exporting Party, upon request, to the importing Party for
inspection, testing, and other relevant procedures.

6.

On request of the exporting Party, the importing Party shall inform
the exporting Party of the status of the assessment.

7.

When an importing Party recognises specific regional conditions
of an exporting Party, the importing Party shall communicate that
decision to the exporting Party in writing and implement the
measures within a reasonable period of time.

8.

If the evaluation of the evidence provided by the exporting Party
does not result in a decision by the importing Party to recognise
the regional conditions, the importing Party shall provide the
exporting Party with the rationale for its decision in writing within
a reasonable period of time.

9.

The Parties involved in a determination recognising regional
conditions are encouraged, where mutually agreed, to report the
outcome to the Committee on Goods.

Article 5.7: Risk Analysis
1.

The Parties shall strengthen their cooperation on risk analysis in
accordance with the SPS Agreement while taking into account the
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relevant decisions of the WTO SPS Committee and international
standards, guidelines, and recommendations.
2.

When conducting a risk analysis, an importing Party shall:
(a)

ensure that the risk analysis is documented and that it
provides the relevant exporting Party or Parties with an
opportunity to comment, in a manner to be determined by
the importing Party;

(b)

consider risk management options that are not more trade
restrictive than required1 to achieve its appropriate level of
sanitary or phytosanitary protection; and

(c)

select a risk management option that is not more trade
restrictive than required to achieve its appropriate level of
sanitary or phytosanitary protection, taking into account
technical and economic feasibility.

3.

On request of an exporting Party, an importing Party shall inform
the exporting Party of the progress of a specific risk analysis
request, and of any delay that may occur during the process.

4.

Without prejudice to emergency measures, no Party shall stop the
importation of a good of another Party solely for the reason that
the importing Party is undertaking a review of a sanitary or
phytosanitary measure, if the importing Party permitted
importation of the good of the other Party at the time of the
initiation of the review.

Article 5.8: Audit2
1.

In undertaking an audit, each Party shall take into account the
relevant decisions of the WTO SPS Committee and international
standards, guidelines, and recommendations.

1

For the purpose of subparagraphs (b) and (c), a risk management option is not more
trade restrictive than required unless there is another option reasonably available,
taking into account technical and economic feasibility, that achieves the appropriate
level of sanitary or phytosanitary protection and is significantly less restrictive to trade.
2

For greater certainty, without affecting the implementation of this Article, nothing in
this Article prevents a Party from adopting or maintaining halal requirements for food
and food products in accordance with Islamic law.
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2.

An audit shall be systems-based and conducted to assess the
effectiveness of the regulatory controls of the competent
authorities of the exporting Party to provide the required
assurances and meet the sanitary and phytosanitary measures of
the importing Party.3

3.

Prior to the commencement of an audit, the importing Party and
exporting Party involved shall exchange information on the
objectives and scope of the audit and other matters related
specifically to the commencement of an audit.

4.

The importing Party shall provide the exporting Party with an
opportunity to comment on the finding of an audit and take any
such comments into account before making its conclusions and
taking any action. The importing Party shall provide a report or its
summary, setting out its conclusions in writing to the exporting
Party within a reasonable period of time. The importing Party shall
inform the exporting Party if a request is required to provide such
report or summary.

Article 5.9: Certification
1.

In applying certification requirements, each Party shall take into
account the relevant decisions of the WTO SPS Committee and
international standards, guidelines, and recommendations.

2.

An exporting Party shall ensure that the documents, including
certificates, that are required by an importing Party and provided
by the competent authorities of the exporting Party, to demonstrate
the fulfilment of the sanitary and phytosanitary requirements of the
importing Party, are in the English language, unless the importing
Party and exporting Party agree otherwise. 4 When the importing
Party requires such documents, the importing Party shall
endeavour to provide the requirements for such documents in the
English language. Upon request, the importing Party shall provide
a summary or explanation of such requirements.

3

For greater certainty, nothing in this paragraph prevents an importing Party from
performing an inspection of a facility for the purposes of determining if the facility
conforms with the importing Party’s sanitary or phytosanitary requirements or conforms
with sanitary or phytosanitary requirements that the importing Party has determined to
be equivalent to its sanitary or phytosanitary requirements.
4

For greater certainty, this provision does not prevent the Parties from including
information for certification in other languages in addition to the English language.
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3.

The Parties recognise that an importing Party may, as appropriate,
allow assurances with respect to sanitary or phytosanitary
requirements to be provided through means other than certificates,
and that different systems may be capable of meeting the same
sanitary and phytosanitary objectives.

4.

Where certification is required for trade in a good, the importing
Party shall ensure that such certification requirements are applied
only to the extent necessary to protect human, animal or plant life
or health.

5.

Without prejudice to each Party’s right to import controls, the
importing Party shall accept certificates issued by the competent
authorities of the exporting Party that are in compliance with the
regulatory requirements of the importing Party.

Article 5.10: Import Checks
1.

In applying import checks, each Party shall take into account the
relevant decisions of the WTO SPS Committee and international
standards, guidelines, and recommendations.

2.

Import checks, conducted in accordance with the importing Party’s
laws, regulations, and sanitary and phytosanitary requirements,
shall be based on the sanitary and phytosanitary risk associated
with importations. In the event that import checks reveal a noncompliance, the final decision or action taken by the importing
Party shall be appropriate to the sanitary and phytosanitary risk
associated with the importation of the non-compliant product.

3.

If an importing Party prohibits or restricts the importation of a good
of an exporting Party on the basis of non-compliance of that good
found during an import check, the importing Party shall notify the
importer or its representatives and, if the importing Party considers
necessary, the exporting Party of such non-compliance.

4.

When significant or recurring sanitary or phytosanitary noncompliance associated with exported consignments is identified by
the importing Party, the Parties concerned shall, on request of
either Party, discuss the non-compliance to ensure that
appropriate remedial actions are taken to reduce such noncompliance.
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Article 5.11: Emergency Measures
1.

If a Party adopts an emergency measure that is necessary for the
protection of human, animal or plant life or health and that may
have an effect on trade, that Party shall immediately notify the
relevant exporting Parties in writing through the contact point or
contact points designated under Article 5.15 (Contact Points and
Competent Authorities) or already established communication
channels of the Parties.

2.

The relevant exporting Parties may request discussions with the
Party adopting an emergency measure referred to in paragraph
1. Such discussions shall be held as soon as practicable. Each
Party participating in the discussions shall endeavour to provide
relevant information, and shall take due account of any
information provided through the discussions.

3.

If a Party adopts an emergency measure, it shall review that
measure within a reasonable period of time or on request of the
exporting Party. The importing Party may, if necessary, request
relevant information and the exporting Party shall endeavour to
provide the relevant information to assist the importing Party in its
review of the adopted emergency measure. The importing Party
shall provide the result of the review to the exporting Party upon
request. If the emergency measure is maintained after the review,
the importing Party should review the measure periodically based
on the most recent available information, and upon request, shall
explain the reason for the continuation of the emergency
measure.

Article 5.12: Transparency
1.

The Parties recognise the importance of transparency as set out
in Annex B of the SPS Agreement.

2.

The Parties recognise the importance of the exchange of
information on the development, adoption, and application of
sanitary and phytosanitary measures that may have significant
effects on trade among the Parties.

3.

In implementing this Article, the Parties shall take into account the
relevant decisions of the WTO SPS Committee and international
standards, guidelines, and recommendations.
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4.

Each Party shall notify proposed measures or changes to sanitary
or phytosanitary measures that may have a significant effect on
the trade of other Parties through the online WTO Sanitary and
Phytosanitary Measures Notification Submission System, the
contact points designated under Article 5.15 (Contact Points and
Competent Authorities), or already established communication
channels of the Parties.

5.

Unless urgent problems of health protection arise or threaten to
arise, or the measure is of a trade facilitating nature, a Party shall
normally allow a period of at least 60 days for other Parties to
provide written comments after it makes a notification pursuant to
paragraph 4. A Party shall consider reasonable requests from
another Party to extend the comment period.

6.

As part of the comment period referred to in paragraph 5, on
request of another Party and if appropriate and feasible, the
notifying Party shall consider any scientific or trade concerns and
the availability of alternatives that the other Party may raise
regarding the proposed measure.

7.

Upon request, a Party shall, within 30 days of the request, provide
the requesting Party with the documents or a summary of the
documents describing the requirements of draft sanitary or
phytosanitary measures notified to the WTO pursuant to
paragraph 4, in the English language.

8.

Following the notification of sanitary or phytosanitary measures to
the WTO, upon request, a Party shall provide the requesting Party
with the documents or a summary of the documents describing the
requirements of the adopted sanitary or phytosanitary measures,
within a reasonable period of time as agreed by the relevant
Parties, in the English language.

9.

A Party, on reasonable request of another Party, shall provide
relevant information and clarification regarding any sanitary or
phytosanitary measure to the requesting Party, within a
reasonable period of time, including:
(a)

the sanitary or phytosanitary requirements that apply to the
import of specific products;

(b)

the status of the requesting Party’s application; and

(c)

procedures for authorising the import of specific products.
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10.

An exporting Party shall provide timely and appropriate
information to relevant Parties through the contact points
designated under Article 5.15 (Contact Points and Competent
Authorities) or already established communication channels of
the Parties, where there is a significant change in animal or plant
health status or food safety issues in that exporting Party that may
affect trade.

11.

An importing Party shall provide timely and appropriate
information to relevant Parties through the contact points
designated under Article 5.15 (Contact Points and Competent
Authorities) or already established communication channels of
the Parties, where there is:

12.

(a)

significant or recurring sanitary or phytosanitary noncompliance associated with exported consignments
identified by the importing Party; or

(b)

a sanitary or phytosanitary measure adopted provisionally
against or affecting the export of another Party considered
necessary to protect human, animal or plant life or health
within the importing Party.

An exporting Party shall, to the extent possible and as promptly
as possible, provide information to the importing Party if the
exporting Party identifies that an export consignment that may be
associated with a significant sanitary or phytosanitary risk has
been exported.

Article 5.13: Cooperation and Capacity Building
1.

The Parties shall explore opportunities for further cooperation
among the Parties, including capacity building, technical
assistance, collaboration, and information exchange, on sanitary
and phytosanitary matters of mutual interest, consistent with this
Chapter, subject to the availability of appropriate resources.

2.

Any two or more Parties may cooperate on any matter, including
sector specific proposals, of mutual interest under this Chapter.

3.

In undertaking cooperation activities, the Parties shall endeavour
to coordinate with bilateral, regional, or multilateral work
programmes, with the objective of avoiding unnecessary
duplication and maximising the use of resources.
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4.

The Parties are encouraged to share information and the
experiences of their cooperation activities with other Parties at the
Committee on Goods.

Article 5.14: Technical Consultation
1.

Where a Party considers that a sanitary or phytosanitary measure
is affecting its trade with another Party, it may, through the contact
points designated under Article 5.15 (Contact Points and
Competent Authorities) or already established communication
channels, request a detailed explanation of the sanitary or
phytosanitary measure. The other Party shall respond promptly
to any request for such explanation.

2.

A Party may request to hold technical consultations with another
Party in an attempt to resolve any concerns on specific issues
arising from the application of the sanitary or phytosanitary
measure. The requested Party shall respond promptly to any
reasonable request for such consultation. The consulting Parties
shall make every effort to reach a mutually satisfactory resolution.

3.

Where a Party requests technical consultations, these shall take
place within 30 days of the receipt of the request, unless
otherwise agreed. Such consultation should aim to resolve the
matter within 180 days of the date of the request, or a time frame
agreed by the consulting Parties.

4.

The technical consultations may be conducted via
teleconference, videoconference, or through any other means
agreed by the consulting Parties.

Article 5.15: Contact Points and Competent Authorities
1.

Each Party shall, within 30 days of the date of entry into force of
this Agreement for that Party:
(a)

designate one or more contact points to facilitate
communication on matters covered under this Chapter;

(b)

notify the other Parties of the contact details of that contact
point or those contact points; and

(c)

when more than one contact point is designated, specify a
contact point that serves as the focal point to respond to
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enquiries from another Party on the appropriate contact
point with which to communicate.
2.

Each Party shall provide the other Parties, through the contact
points, a description of its competent authorities and the division
of their functions and responsibilities.

3.

Each Party shall notify the other Parties of any change to the
contact points and significant changes in the structure,
organisation, and division of responsibility within its competent
authorities. Each Party shall keep this information up to date.

4.

The Parties recognise the importance of the competent
authorities in the implementation of this Chapter. Accordingly, the
competent authorities of the Parties may cooperate with each
other on matters covered by this Chapter in a manner to be
agreed. The Parties are encouraged to share information and
experiences of such cooperation of their competent authorities
with the Committee on Goods where the Parties agree to do so.

Article 5.16: Implementation
The Parties may, where mutually agreed, develop bilateral or plurilateral
arrangements to set out mutually determined understandings and details
for applying this Chapter. The Parties that have adopted such
arrangements under this Chapter are encouraged, where mutually
agreed, to report such arrangements to the Committee on Goods.

Article 5.17: Dispute Settlement
1.

Chapter 19 (Dispute Settlement) shall not apply to this Chapter at
the entry into force of this Agreement.

2.

The non-application of Chapter 19 (Dispute Settlement) shall be
subject to review two years after the date of entry into force of this
Agreement. In the course of the review, Parties shall give due
consideration to the application of Chapter 19 (Dispute
Settlement) to either the whole or parts of this Chapter. Such a
review shall be completed within three years from the date of entry
into force of this Agreement. After which those Parties that are
ready shall proceed to apply Chapter 19 (Dispute Settlement) to
this Chapter as between one another. A Party that is not ready
will consult other Parties and may apply Chapter 19 (Dispute
Settlement) to this Chapter when it becomes party to any future
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free trade agreement or economic agreement in which it takes on
a similar obligation.
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CHAPTER 6
STANDARDS, TECHNICAL REGULATIONS, AND CONFORMITY
ASSESSMENT PROCEDURES

Article 6.1: Definitions
For the purposes of this Chapter, the terms and their definitions provided
in Annex 1 of the TBT Agreement shall apply.

Article 6.2: Objectives
The objectives of this Chapter are to facilitate trade in goods among the
Parties by:
(a)

ensuring that standards, technical regulations, and
conformity assessment procedures do not create
unnecessary obstacles to trade;

(b)

enhancing the implementation of the TBT Agreement;

(c)

promoting mutual understanding of each Party’s
standards, technical regulations, and conformity
assessment procedures;

(d)

strengthening information exchange and cooperation
among the Parties in the field of standards, technical
regulations, and conformity assessment procedures
including in the work of relevant international bodies;

(e)

addressing the issues that may arise under this Chapter;
and

(f)

providing a framework to realise these objectives.

Article 6.3: Scope
1.

This Chapter shall apply to the standards, technical regulations,
and conformity assessment procedures of central government
bodies that may affect trade in goods among the Parties. This
Chapter shall not apply to:
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(a)

any sanitary or phytosanitary measure, which is covered
by Chapter 5 (Sanitary and Phytosanitary Measures); and

(b)

purchasing specifications prepared by governmental
bodies for production or consumption requirements of
governmental bodies.

2.

Each Party shall take such reasonable measures as may be
available to it to ensure compliance, in the implementation of this
Chapter, by local government bodies and non-governmental
bodies within its territory which are responsible for the
preparation, adoption, and application of standards, technical
regulations, and conformity assessment procedures.

3.

Nothing in this Chapter shall prevent a Party from preparing,
adopting, applying, or maintaining standards, technical
regulations, and conformity assessment procedures in a manner
consistent with the TBT Agreement and this Chapter.

Article 6.4: Affirmation and Incorporation of the TBT Agreement
1.

Each Party affirms its rights and obligations under the TBT
Agreement and the following provisions of the TBT Agreement
are incorporated into and made part of this Agreement, mutatis
mutandis:
(a)

Article 2, except paragraphs 4, 7, 8, and 12;

(b)

paragraph 2 of Article 4;

(c)

Article 5, except paragraph 4;

(d)

paragraph 3 of Article 6;

(e)

paragraph 1 of Article 9; and

(f)

Annex 3, except paragraph A.

2.

In the event of any inconsistency between any provision of the
TBT Agreement incorporated under paragraph 1 and other
provisions of this Chapter, the latter shall prevail.

3.

No Party shall have recourse to dispute settlement under Chapter
19 (Dispute Settlement) for any dispute that exclusively alleges a
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violation of the provisions of the TBT Agreement incorporated
under paragraph 1.

Article
6.5:
International
Recommendations

Standards,

Guides,

and

1.

The Parties recognise the important role that international
standards, guides, and recommendations can play in the
harmonisation of technical regulations, conformity assessment
procedures, and national standards, and in reducing unnecessary
barriers to trade.

2.

In determining whether an international standard, guide, or
recommendation within the meaning of Articles 2 and 5 and
Annex 3 of the TBT Agreement exists, each Party takes into
account the principles set out in the Decision of the Committee on
Principles for the Development of International Standards, Guides
and Recommendations with relation to Articles 2, 5 and Annex 3
of the Agreement (G/TBT/9, 13 November 2000, Annex 4), and
subsequent relevant decisions and recommendations in this
regard, adopted by the WTO Committee on Technical Barriers to
Trade (hereinafter referred to as “WTO TBT Committee” in this
Chapter).

3.

The Parties shall, where appropriate, strengthen coordination and
communication with each other in the context of discussions on
international standards and related issues in other international
fora, such as the WTO TBT Committee.

Article 6.6: Standards
1.

With respect to the preparation, adoption, and application of
standards, each Party shall ensure that its standardising body or
bodies that prepare, adopt, and apply national standards accept
and comply with Annex 3 of the TBT Agreement.

2.

Where modifications to the contents or structure of the relevant
international standards were necessary in developing a Party’s
national standards, that Party shall, on request of another Party,
encourage its standardising body or bodies to provide what the
differences in the contents and structure are, and the reason for
those differences. Any fees charged for this service shall, apart
from the real cost of delivery, be the same for foreign and
domestic persons.
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3.

Further to paragraph 2, each Party shall ensure that its
standardising body or bodies ensure that the modifications of the
contents and structure of international standards are not
prepared, adopted, or applied with a view to, or with the effect of,
creating unnecessary obstacles to international trade.

4.

Each Party shall encourage cooperation between the relevant
standardising body or bodies in its territory and the standardising
body or bodies of other Parties, in areas such as:
(a)

exchange of information on standards;

(b)

exchange of information relating to standard setting
procedures; and

(c)

international standardising activities in areas of mutual
interest.

Article 6.7: Technical Regulations
1.

Each Party shall use relevant international standards or the
relevant parts of them, to the extent provided in paragraph 4 of
Article 2 of the TBT Agreement, as a basis for its technical
regulations. Where a Party does not use such international
standards, or their relevant parts, as a basis for its technical
regulations, it shall, on request of another Party, explain the
reasons therefor.

2.

In implementing paragraph 2 of Article 2 of the TBT Agreement,
each Party shall consider available alternatives in order to ensure
that the proposed technical regulations to be adopted are not
more trade-restrictive than necessary to fulfil a legitimate
objective.

3.

Each Party shall give positive consideration to accepting as
equivalent, technical regulations of another Party, even if those
regulations differ from its own, provided it is satisfied that those
regulations adequately fulfil the objectives of its own regulations.

4.

Where a Party does not accept a technical regulation of another
Party as equivalent to its own, it shall, on request of the other
Party, explain the reasons for its decision.
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5.

In implementing paragraph 8 of Article 2 of the TBT Agreement,
when a Party does not specify technical regulations based on
product requirements in terms of performance rather than design
or descriptive characteristics, the Party shall, on request of
another Party, provide its reason therefor.

6.

Except where urgent problems of safety, health, environmental
protection, or national security arise or threaten to arise, Parties
shall allow a reasonable interval between the publication of
technical regulations and their entry into force in order to provide
sufficient time for producers in exporting Parties to adapt their
products or methods of production to the requirements of
importing Parties.
For the purposes of this paragraph,
“reasonable interval” shall be understood to mean normally a
period of not less than six months, except when this would be
ineffective in fulfilling the legitimate objectives pursued by the
technical regulation.

7.

On request of a Party that has an interest in developing a
technical regulation similar to a technical regulation of another
Party, the requested Party shall provide, to the extent practicable,
relevant information, including studies or documents, except for
confidential information, on which it has relied in its development.

8.

Each Party shall uniformly and consistently apply its technical
regulations that are prepared and adopted by its central
government bodies to its whole territory. For greater certainty,
nothing in this paragraph shall be construed to prevent local
government bodies from preparing, adopting, and applying
additional technical regulations in a manner consistent with the
provisions of the TBT Agreement.

Article 6.8: Conformity Assessment Procedures
1.

Further to paragraph 4 of Article 5 of the TBT Agreement, each
Party shall ensure that central government bodies use relevant
international standards or their relevant parts as a basis for their
conformity assessment procedures, except where, as duly
explained upon request, such international standards or relevant
parts are inappropriate for the Party concerned, for, inter alia,
such reasons as: national security requirements; the prevention
of deceptive practices; protection of human health or safety,
animal or plant life or health, or the environment; fundamental
climatic or other geographical factors; fundamental technological
or infrastructural problems.
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2.

Each Party recognises the importance of accepting the results of
conformity assessment procedures conducted in another Party
with a view to increasing efficiency, avoiding duplication, and
ensuring cost effectiveness of conformity assessments.

3.

Each Party shall ensure, whenever possible, that results of
conformity assessment procedures in another Party are
accepted, even when those procedures differ from its own, unless
those procedures do not offer an assurance of conformity with
applicable technical regulations or standards equivalent to its own
procedures.

4.

A Party shall, on request of another Party, explain its reasons for
not accepting the results of a conformity assessment procedure
conducted in the other Party.

5.

Each Party recognises that, depending on the situation of the
Party and the specific sectors involved, a broad range of
mechanisms exists to facilitate the acceptance of the results of
conformity assessment procedures conducted in another Party.
Such mechanisms may include:

6.

(a)

mutual recognition agreements for the results of conformity
assessment procedures conducted by bodies in the
Parties concerned;

(b)

cooperative
(voluntary)
arrangements
accreditation bodies or those between
assessment bodies in the Parties concerned;

(c)

the use of accreditation to qualify conformity assessment
bodies, including through relevant multilateral agreements
or arrangements, to recognise the accreditation granted by
other Parties;

(d)

the designation of conformity assessment bodies in
another Party;

(e)

unilateral recognition by a Party of results of conformity
assessment procedures conducted in another Party; and

(f)

manufacturer's or supplier's declaration of conformity.

between
conformity

Upon reasonable request, the Parties concerned shall exchange
information or share experiences on the mechanisms referred to
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in paragraph 5, including their development and application, with
a view to facilitating the acceptance of the results of conformity
assessment procedures.
7.

The Parties recognise the important role that relevant
international, including regional, organisations can play in
cooperation in the area of conformity assessment. In this regard,
each Party shall take into consideration the participation status or
membership in such organisations of relevant bodies in the
Parties in facilitating this cooperation.

8.

The Parties agree to encourage cooperation between their
relevant conformity assessment bodies in working closer with a
view to facilitating the acceptance of conformity assessment
results between Parties.

9.

Each Party shall, whenever possible, permit the participation of
conformity assessment bodies in another Party in its conformity
assessment procedures under conditions no less favourable than
those accorded to conformity assessment bodies in the Party.

10.

Where a Party permits participation of its conformity assessment
bodies and does not permit participation of conformity
assessment bodies in another Party in its conformity assessment
procedures, it shall, on request of that other Party, explain the
reason for its refusal decision.

Article 6.9: Cooperation
1.

The Parties shall strengthen their cooperation in the field of
standards, technical regulations, and conformity assessment
procedures, consistent with the objectives of this Chapter.

2.

Each Party shall, on request of another Party, give positive
consideration to proposals for cooperation on matters of mutual
interest on standards, technical regulations, and conformity
assessment procedures.

3.

Such cooperation, which shall be on mutually determined terms
and conditions, may include:
(a)

advice, technical assistance or capacity building relating to
the development and application of standards, technical
regulations, and conformity assessment procedures;
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4.

(b)

cooperation between conformity assessment bodies, both
governmental and non-governmental, in the Parties, on
matters of mutual interest;

(c)

cooperation in areas of mutual interest in the work of
relevant regional and international bodies relating to the
development and application of standards and conformity
assessment procedures, such as enhancing participation
in the frameworks for mutual recognition developed by
relevant regional and international bodies;

(d)

enhancing cooperation in the development and
improvement of standards, technical regulations, and
conformity assessment procedures; and

(e)

strengthening communication and coordination in the
WTO TBT Committee and other relevant international or
regional fora.

Each Party shall, on request of another Party, give consideration
to sector specific proposals for mutual benefit for cooperation
under this Chapter.

Article 6.10: Technical Discussions
1.

When a Party considers the need to resolve an issue related to
trade and provisions under this Chapter, it may make a written
request for technical discussions. The requested Party shall
respond as early as possible to such a request.

2.

The requested Party shall enter into technical discussions with the
requesting Party within 60 days, unless otherwise mutually
determined by the Parties concerned, with a view to reaching a
mutually satisfactory solution. Technical discussions may be
conducted via any means agreed by the Parties concerned.

Article 6.11: Transparency
1.

The Parties recognise the importance of the provisions relating to
transparency in the TBT Agreement. In this respect, the Parties
shall take into account relevant decisions and recommendations
in the Decisions and Recommendations adopted by the WTO
Committee on Technical Barriers to Trade since 1 January 1995
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(G/TBT/1/Rev.13), as may be revised, issued by the WTO TBT
Committee.
2.

Upon written request, a Party shall provide to the requesting
Party, if already available, the full text or summary of its notified
technical regulations and conformity assessment procedures in
the English language. If unavailable, the Party shall provide to
the requesting Party a summary stating the requirements of the
notified technical regulations and conformity assessment
procedures in the English language, within a reasonable period of
time agreed by the Parties concerned and, if possible, within 30
days after receiving the written request. In implementing the
preceding sentence, the contents of the summary shall be
determined by the requested Party.

3.

Each Party shall, on request of another Party, provide information
regarding the objectives of, and rationale for, a technical
regulation or conformity assessment procedure that the
requested Party has adopted or is proposing to adopt.

4.

Each Party shall normally allow 60 days from the date of
notification to the WTO in accordance with paragraph 9 of Article
2 and paragraph 6 of Article 5 of the TBT Agreement for the other
Parties to provide comments in writing, except where urgent
problems of safety, health, environmental protection, or national
security arise or threaten to arise. Each Party shall take the
comments of another Party into account and shall endeavour to
provide responses to those comments upon request.

5.

Each Party shall allow persons of another Party to participate in
consultation procedures that are available to the general public
for the development of technical regulations, national standards
and conformity assessment procedures by the Party, subject to
its laws and regulations, on terms no less favourable than those
accorded to its own persons.

6.

When a Party detains an imported consignment, at the point of
entry due to non-compliance with a technical regulation or a
conformity assessment procedure, it shall notify the importer or its
representative, as soon as possible, the reasons for the detention.

7.

Unless otherwise provided in this Chapter, any information or
explanation requested by a Party pursuant to this Chapter shall
be provided by the requested Party, in print or electronically,
within a reasonable period of time agreed by the Parties
concerned and, if possible, within 60 days. Upon request, the
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requested Party shall provide such information or explanation in
the language or languages agreed by the Parties concerned or,
whenever possible, in the English language.

Article 6.12: Contact Points
1.

Each Party shall, within 30 days of the date of entry into force of
this Agreement for that Party, designate one or more contact
points responsible for coordinating the implementation of this
Chapter, and notify the other Parties of the contact details of the
relevant official or officials in that contact point, including the
telephone number, facsimile number, email address, and any
other relevant details. Each Party shall promptly notify the other
Parties of any change to those contact details.

2.

Each Party shall ensure that its contact point or contact points
facilitate the exchange of information between the Parties on
standards, technical regulations, and conformity assessment
procedures, in response to all reasonable requests for such
information from another Party.

Article 6.13: Implementing Arrangements
The Parties may develop bilateral or plurilateral arrangements to set out
areas of cooperation of mutual interest for applying this Chapter. The
Parties that have adopted such arrangements under this Chapter are
encouraged, where mutually agreed, to report such arrangements to the
Committee on Goods.

Article 6.14: Dispute Settlement
Chapter 19 (Dispute Settlement) shall not apply to any matter arising
under this Chapter at the entry into force of this Agreement, and this nonapplication shall be subject to a review by the Parties two years after the
date of entry into force of this Agreement. In the course of the review,
Parties shall give positive consideration to the application of Chapter 19
(Dispute Settlement) to either the whole or parts of this Chapter. Such
review shall be completed within three years from the date of entry into
force of this Agreement.
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CHAPTER 7
TRADE REMEDIES

SECTION A
RCEP SAFEGUARD MEASURES

Article 7.1: Definitions
For the purposes of this Chapter:
(a)

confidential information includes information which is
provided on a confidential basis and which is by its nature
confidential (for example, because its disclosure would be
of significant competitive advantage to a competitor or
because its disclosure would have a significantly adverse
effect upon a person supplying the information or upon a
person from whom that person acquired the information);

(b)

customs duty means customs duties as defined in
subparagraph (b) of Article 2.1 (Definitions);

(c)

domestic industry means, with respect to an imported
good, the producers as a whole of the like or directly
competitive goods operating within the territory of a Party,
or those producers whose collective output of the like or
directly competitive goods constitutes a major proportion of
the total domestic production of that good;

(d)

originating good means an originating good as defined in
subparagraph (l) of Article 3.1 (Definitions);

(e)

provisional RCEP safeguard measure means a
safeguard measure described in paragraph 1 of Article 7.8
(Provisional RCEP Safeguard Measures);

(f)

serious injury means a significant overall impairment in
the position of a domestic industry;

(g)

threat of serious injury means serious injury that, on the
basis of facts and not merely on allegation, conjecture, or
remote possibility, is clearly imminent;
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(h)

transitional RCEP safeguard measure means a
safeguard measure described in Article 7.2 (Application of
Transitional RCEP Safeguard Measures); and

(i)

transitional safeguard period means, in relation to a
particular good, the period from the date of entry into force
of this Agreement until eight years after the date on which
the elimination or reduction of the customs duty on that
good is completed, in accordance with a Party’s Schedule
of tariff commitments in Annex I (Schedules of Tariff
Commitments).

Article 7.2: Application of Transitional RCEP Safeguard Measures
1.

2.

If, as a result of the reduction or elimination of a customs duty
under this Agreement, an originating good of another Party or
Parties collectively is being imported into the territory of a Party in
such increased quantities, in absolute terms or relative to
domestic production, and under such conditions as to cause or
threaten to cause serious injury to its domestic industry producing
a like or directly competitive good, the importing Party may, to the
extent necessary to prevent or remedy the serious injury to its
domestic industry and to facilitate its domestic industry’s
adjustment:
(a)

suspend the further reduction of any rate of customs duty
provided for in this Agreement on the originating good; or

(b)

increase the rate of customs duty on the originating good
to a level not to exceed the lesser of:
(i)

the most-favoured-nation applied rate of customs
duty in effect on the day when the transitional RCEP
safeguard measure is applied; or

(ii)

the most-favoured-nation applied rate of customs
duty in effect on the day immediately preceding the
date of entry into force of this Agreement for that
Party.

The Parties understand that neither tariff rate quotas nor
quantitative restrictions are permissible forms of transitional
RCEP safeguard measures.
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3.

On request of any Party, the Committee on Goods may, no later
than three years before the end of the transitional safeguard
period, discuss and review the implementation and operation,
including the duration, of the transitional RCEP safeguard
measures.

Article 7.3: Notification and Consultation
1.

2.

A Party shall immediately deliver a written notice to the other
Parties upon:
(a)

initiating an investigation referred to in Article 7.4
(Investigation Procedures) relating to serious injury or
threat of serious injury and the reasons for it;

(b)

making a finding of serious injury or threat of serious injury
caused by increased imports;

(c)

applying or extending the imposition of a transitional RCEP
safeguard measure; and

(d)

taking a decision to modify, including to progressively
liberalise, a transitional RCEP safeguard measure.

A written notice referred to in subparagraph 1(a) shall include:
(a)

a precise description of the originating good subject to the
investigation including its heading and subheading under
the Harmonized System and the national nomenclature of
the Party;

(b)

a summary of the reason for the initiation of the
investigation; and

(c)

the date of the initiation of the investigation and the period
of investigation.

3.

A Party shall provide to the other Parties a copy or the Uniform
Resource Locator of the public version of the report by its
competent authorities that is required under paragraph 1 of Article
7.4 (Investigation Procedures). The provided report may be in the
language originally used in the report by its competent authorities.

4.

A written notice referred to in subparagraphs 1(b) through (d) shall
include:
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5.

(a)

a precise description of the originating good subject to the
transitional RCEP safeguard measure including its
heading and subheading under the Harmonized System
and the national nomenclature of the Party;

(b)

evidence of the serious injury or threat of serious injury
caused by increased imports of the originating good of
another Party or Parties as a result of the reduction or
elimination of a customs duty pursuant to this Agreement;

(c)

a precise description of the proposed transitional RCEP
safeguard measure;

(d)

the proposed date of the introduction of the transitional
RCEP safeguard measure, its expected duration, and, if
applicable, a timetable for the progressive liberalisation of
the transitional RCEP safeguard measure referred to in
paragraph 3 of Article 7.5 (Scope and Duration of
Transitional RCEP Safeguard Measures); and

(e)

in the case of an extension of the transitional RCEP
safeguard measure, evidence that the domestic industry
concerned is adjusting.

A Party proposing to apply or extend a transitional RCEP
safeguard measure shall provide adequate opportunity for prior
consultations with the Parties that have a substantial interest as
exporters of the good concerned, with a view to, inter alia,
reviewing the information provided under paragraphs 2 and 4 that
has arisen from the investigation referred to in Article 7.4
(Investigation Procedures), exchanging views on the transitional
RCEP safeguard measure, and reaching an understanding on
ways to achieve the objective set out in Article 7.7
(Compensation).

Article 7.4: Investigation Procedures
1.

A Party shall apply a transitional R C E P safeguard measure
only following an investigation by its competent authorities in
accordance with the same procedures as those provided for in
Article 3 and paragraph 2 of Article 4 of the Safeguards
Agreement. To this end, Article 3 and paragraph 2 of Article 4 of
the Safeguards Agreement are incorporated into and made part
of this Agreement, mutatis mutandis.
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2.

Each Party shall ensure that its competent authorities complete
the investigation referred to in paragraph 1 within one year
following its date of initiation.

Article 7.5: Scope and Duration of Transitional RCEP Safeguard
Measures
1.

No Party shall apply a transitional RCEP safeguard measure:
(a)

except to the extent, and for such time, as may be
necessary to prevent or remedy serious injury and to
facilitate adjustment;

(b)

for a period exceeding three years, except that in
exceptional circumstances, the period may be extended by
up to one year if the competent authorities of the Party that
applies the transitional RCEP safeguard measure
determines, in conformity with the procedures specified in
this Article, that the transitional RCEP safeguard measure
continues to be necessary to prevent or remedy serious
injury and to facilitate adjustment and that there is evidence
that the domestic industry concerned is adjusting, provided
that the total period of application of a provisional and
transitional RCEP safeguard measure, including the period
of initial application and any extension thereof, shall not
exceed four years. Notwithstanding this provision, a Least
Developed Country Party may extend its transitional RCEP
safeguard measure for an additional period of one year; or

(c)

beyond the expiration of the transitional safeguard period.

2.

No transitional RCEP safeguard measure shall be applied to the
import of an originating good for a period of one year from the
date on which the first tariff reduction or tariff elimination takes
effect for that originating good as committed under this
Agreement.

3.

In order to facilitate adjustment in a situation where the expected
duration of a transitional RCEP safeguard measure exceeds one
year, the Party applying the transitional RCEP safeguard
measure shall progressively liberalise the transitional RCEP
safeguard measure at regular intervals during its period of
application.
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4.

When a Party terminates a transitional RCEP safeguard measure,
the rate of customs duty for the originating good subject to that
transitional RCEP safeguard measure shall be the rate that,
according to that Party’s Schedule in Annex I (Schedules of Tariff
Commitments), would have been in effect but for that transitional
RCEP safeguard measure.

5.

No transitional RCEP safeguard measure shall be applied again
to the import of a particular originating good that has been subject
to a transitional RCEP safeguard measure, for a period of time
equal to the duration of the previous transitional RCEP safeguard
measure or one year since the expiry of such measure, whichever
is longer.

Article 7.6: De Minimis Imports and Special Treatment
1.

A provisional or transitional RCEP safeguard measure shall not
be applied to an originating good of a Party, as long as that
Party’s share of imports of the good concerned in the importing
Party does not exceed three per cent of the total imports of that
good from all the Parties, provided that those Parties with less
than three per cent import share collectively account for not more
than nine per cent.

2.

A provisional or transitional RCEP safeguard measure shall not
be applied to an originating good of any Least Developed Country
Party.

Article 7.7: Compensation
1.

A Party proposing to apply or extend a transitional RCEP
safeguard measure shall, in consultation with the exporting
Parties that would be affected by such a measure, provide to
those exporting Parties mutually agreed, adequate means of
trade compensation in the form of concessions having
substantially equivalent trade effects or equivalent to the value of
the additional customs duties expected to result from the
measure. The Party applying a transitional RCEP safeguard
measure shall provide those exporting Parties that would be
affected by such a measure with the opportunity to consult within
30 days of the date on which the transitional RCEP safeguard
measure was applied.
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2.

If the consultations referred to in paragraph 1 do not result in an
agreement on trade compensation within 30 days of the
commencement of such consultations, any Party against whose
good the transitional RCEP safeguard measure is applied may
suspend the application of substantially equivalent concessions
to the trade in goods of the Party applying the transitional RCEP
safeguard measure.

3.

A Party against whose good a transitional RCEP safeguard
measure is applied shall deliver a written notice to the Party
applying the transitional RCEP safeguard measure at least 30
days before it suspends the application of concessions in
accordance with paragraph 2.

4.

The obligation to provide compensation under paragraph 1 and
the right to suspend the application of concessions in accordance
with paragraph 2 shall cease on the termination of the transitional
RCEP safeguard measure.

5.

The right to suspend the application of concessions in accordance
with paragraph 2 shall not be exercised for the first three years
during which the transitional RCEP safeguard measure is in
effect, provided that the transitional RCEP safeguard measure
has been applied as a result of an absolute increase in imports
and that it conforms to this Agreement.

6.

A Least Developed Country Party that applies or extends a
transitional RCEP safeguard measure shall not be requested for
any compensation by the affected Parties.

Article 7.8: Provisional RCEP Safeguard Measures
1.

In critical circumstances where delay would cause damage that
would be difficult to repair, an importing Party may apply a
provisional RCEP safeguard measure, which shall take the form
of the measures set out in subparagraph 1(a) or (b) of Article 7.2
(Application of Transitional RCEP Safeguard Measures),
pursuant to a preliminary determination by its competent
authorities that there is clear evidence that imports of an
originating good from another Party or Parties have increased as
the result of the reduction or elimination of a customs duty under
this Agreement, and such increased imports have caused or are
threatening to cause serious injury to a domestic industry of the
importing Party.
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2.

A Party shall deliver a written notice to the other Parties prior to
applying a provisional RCEP safeguard measure. Consultations
with the Parties that have a substantial interest as exporters of the
good concerned on the application of the provisional RCEP
safeguard measure shall be initiated immediately after the
provisional RCEP safeguard measure is applied.

3.

The duration of any provisional RCEP safeguard measure shall
not exceed 200 days, during which period the Party applying that
provisional RCEP safeguard measure shall comply with the
requirements of paragraph 1 of Article 7.4 (Investigation
Procedures). If the investigation referred to in paragraph 1 of
Article 7.4 (Investigation Procedures) does not result in a finding
that the requirements of Article 7.2 (Application of Transitional
RCEP Safeguard Measures) are met, the Party applying the
provisional RCEP safeguard measure shall promptly refund any
additional customs duties collected as a result of the provisional
RCEP safeguard measure. For greater certainty, the duration of
any provisional RCEP safeguard measure shall be counted as
part of the total period prescribed by subparagraph 1(b) of Article
7.5 (Scope and Duration of Transitional RCEP Safeguard
Measures).

4.

Paragraph 2 of Article 7.2 (Application of Transitional RCEP
Safeguard Measures), paragraph 4 of Article 7.5 (Scope and
Duration of Transitional RCEP Safeguard Measures), and
paragraphs 1 and 2 of Article 7.10 (Other Provisions) shall apply,
mutatis mutandis, to a provisional RCEP safeguard measure.

Article 7.9: Global Safeguard Measures
1.

Nothing in this Agreement shall affect the rights and obligations
of the Parties under Article XIX of GATT 1994 and the Safeguards
Agreement.1

2.

Unless otherwise provided in paragraph 3, nothing in this
Agreement shall confer any rights or impose any obligations on
the Parties with regard to actions taken pursuant to Article XIX of
GATT 1994 and the Safeguards Agreement.2

1

For greater certainty, each Party retains its rights and obligations under Article 5 of
the Agreement on Agriculture in view of Article 20.2 (Relation to Other Agreements).
2

For greater certainty, each Party retains its rights and obligations under Article 5 of
the Agreement on Agriculture in view of Article 20.2 (Relation to Other Agreements).
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3.

On request of another Party, a Party intending to take safeguard
measures pursuant to Article XIX of GATT 1994 and the
Safeguards Agreement shall immediately provide written notice
or Uniform Resource Locator of all pertinent information required
under paragraphs 1, 2, and 4 of Article 12 of the Safeguards
Agreement on the initiation of a safeguard investigation, the
preliminary determination, and the final finding of the
investigation. A Party shall be deemed to be in compliance with
this paragraph if it has notified the measure to the WTO
Committee on Safeguards in accordance with Article 12 of the
Safeguards Agreement.

4.

No Party shall apply, with respect to the same good, at the same
time:
(a)

a provisional or transitional RCEP safeguard measure; and

(b)

a measure under Article XIX of GATT 1994 and the
Safeguards Agreement.

Article 7.10: Other Provisions
1.

Each Party shall ensure the consistent, impartial, and reasonable
administration of its laws and regulations relating to transitional
RCEP safeguard measures.

2.

Each Party shall adopt or maintain equitable, timely, transparent,
and effective procedures relating to transitional RCEP safeguard
measures.

3.

A written notice referred to in paragraph 1 of Article 7.3
(Notification and Consultation), paragraph 3 of Article 7.7
(Compensation), and paragraph 2 of Article 7.8 (Provisional
RCEP Safeguard Measures) shall be in the English language.
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SECTION B
ANTI-DUMPING AND COUNTERVAILING DUTIES

Article 7.11: General Provisions
1.

The Parties retain their rights and obligations under Article VI of
GATT 1994, the AD Agreement, and the SCM Agreement. This
Section affirms and builds on those rights and obligations.

2.

In any proceeding in which the investigating authorities of a Party
determine to conduct an on-the-spot investigation to verify
information provided by a respondent3 and pertinent to the
calculation of anti-dumping duty margins or the level of a
countervailable subsidy, the investigating authorities shall
promptly notify that respondent of their intent, and:
(a)

shall endeavour to provide to the respondent at least seven
days advance notice of the date on which investigating
authorities intend to conduct any such on-the-spot
investigation to verify the information; and

(b)

shall endeavour to, at least seven days prior to any such
on-the-spot investigation to verify the information, provide
to the respondent a document that sets forth the topics the
respondent should be prepared to address during the
verification and that describes the types of supporting
documentation the respondent is to make available for
review,

provided that the implementation of subparagraphs (a) and (b)
does not unnecessarily delay the conduct of the investigation.
3.

A Party’s investigating authorities shall maintain a nonconfidential file for each investigation and review containing:
(a)

all non-confidential documents which are part of the record
of the investigation or review; and

For the purposes of this paragraph, “respondent” means a producer, manufacturer,
exporter, importer, and, where appropriate, a government or government entity, that is
required by a Party’s investigating authorities to respond to an anti-dumping or
countervailing duty questionnaire.
3
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(b)

4.

to the extent feasible without revealing confidential
information, non-confidential summaries of confidential
information contained in the record of each investigation or
review.

During an investigation or review, a Party’s investigating
authorities shall make the non-confidential file of the investigation
or review available to interested parties either:
(a)

physically for inspection and copying during
investigation authorities’ normal business hours; or

(b)

electronically.

the

Article 7.12: Notification and Consultations
1.

On receipt by a Party’s competent authorities of a properly
documented anti-dumping application with respect to imports
from another Party, the Party shall endeavour to provide written
notice to the other Party of its receipt of the application at least
seven days before initiating such an anti-dumping investigation.

2.

On receipt by a Party’s competent authorities of a properly
documented countervailing duty application with respect to
imports from another Party, and before initiating an investigation,
the Party shall endeavour to provide written notice to the other
Party of its receipt of the application at least 20 days in advance
of the date of initiation of a countervailing investigation and invite
the other Party for consultations on the application. The Parties
concerned will endeavour to hold consultations within that period.

3.

In view of the consultations referred to in paragraph 2, the Party
intending to initiate the investigation referred to in paragraph 2
shall, before the initiation of the investigation, on request of the
other Party, provide the non-confidential version of the complaint
to the other Party. The Party intending to initiate the investigation
shall endeavour to provide adequate opportunity to the other
Party to comment and submit additional information or
documents, as appropriate and in conformity with the procedural
rules provided for in the laws and regulations of the former Party.
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Article 7.13: Prohibition of Zeroing
When margins of dumping are established, assessed, or reviewed under
Article 2, paragraphs 3 and 5 of Article 9, and Article 11 of the AD
Agreement, all individual margins, whether positive or negative, shall be
counted for weighted average-to-weighted average and transaction-totransaction comparison. Nothing in this Article shall prejudice or affect
a Party’s rights and obligations under the second sentence of
subparagraph 4.2 of Article 2 of the AD Agreement in relation to
weighted average-to-transaction comparison.

Article 7.14: Disclosure of the Essential Facts
Each Party shall ensure, to the extent possible at least 10 days before
the final determination, full and meaningful disclosure of all essential
facts under consideration which form the basis for the decision to apply
measures, without prejudice to paragraph 5 of Article 6 of the AD
Agreement and paragraph 4 of Article 12 of the SCM Agreement.
Disclosures shall be made in writing, and allow interested parties
sufficient time to provide their comments. The investigating authorities
of a Party should, in their final determination, take into account such
comments, if the comments have been received in the time frames
established by that Party’s laws and regulations or by its investigating
authorities.

Article 7.15: Treatment of Confidential Information
The investigating authorities of a Party shall require interested parties
providing confidential information to furnish non-confidential summaries
of such information, as referred to in subparagraph 5.1 of Article 6 of the
AD Agreement.
The non-confidential summaries referred to in
subparagraph 5.1 of Article 6 of the AD Agreement shall be in sufficient
detail to permit a reasonable understanding of the substance of the
information submitted in confidence in order to allow other interested
parties in the investigation an opportunity to respond and defend their
interests, consistent with paragraph 2 of Article 6 of the AD Agreement.

Article 7.16: Non-Application of Dispute Settlement
No Party shall have recourse to dispute settlement under Chapter 19
(Dispute Settlement) for any matter arising under this Section or Annex
7A (Practices Relating to Anti-Dumping and Countervailing Duty
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Proceedings). The applicability of dispute settlement to this Section will
be subject to review in accordance with Article 20.8 (General Review).
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ANNEX 7A
PRACTICES RELATING TO ANTI-DUMPING AND
COUNTERVAILING DUTY PROCEEDINGS1

The Parties recognise the right of the Parties to apply trade remedy
measures consistent with Article VI of GATT 1994, the AD Agreement,
and the SCM Agreement. The following practices2 are practised by
some Parties in accordance with their laws and regulations and may
promote the goals of transparency and due process in trade remedy
proceedings.

Opportunity to Remedy or Explain Deficiency in Request for
Information
1.

If, in an anti-dumping or countervailing duty investigation, a
Party’s investigating authorities determine that an interested
party’s timely response to a request for information does not
comply with the request, the investigating authorities:
(a)

inform that interested party that submitted the response of
the nature of the deficiency; and

(b)

to the extent practicable in light of the time-limits
established to complete the anti-dumping or countervailing
duty investigations, provide that interested party with an
opportunity to remedy or explain the deficiency.

If that interested party submits further information in response to
the deficiency and the investigating authorities find such response
not satisfactory, or the response is not submitted within the
applicable time-limits, and if the investigating authorities disregard
all or part of the original and subsequent responses, the
investigating authorities explain the reasons for disregarding the
responses in the determination or other written document.
1

This Annex, and any matter arising under the Annex, shall not be subject to dispute
settlement under this Agreement and shall not prejudice the rights of the Parties to
apply the trade remedy measures consistent with Article VI of GATT 1994, the AD
Agreement, and the SCM Agreement.
2

The practices included in this Annex do not constitute a comprehensive list of
practices relating to anti-dumping and countervailing duty proceedings. No inference
shall be drawn from the inclusion or exclusion of a particular aspect of such
proceedings in this Annex.
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Undertakings
2.

After the importing Party’s investigating authorities initiate an antidumping or countervailing duty investigation, on request of the
exporting Party, the importing Party transmits to the exporting
Party’s embassy located in the importing Party or the exporting
Party’s competent authorities written information regarding the
importing Party’s procedures for requesting its authorities to
consider a price undertaking, including the time frames for
offering and concluding any such undertaking.

3.

In an anti-dumping investigation, where the importing Party’s
investigating authorities have made a preliminary affirmative
determination of dumping and injury caused by such dumping, the
importing Party affords due consideration, and provides an
opportunity for consultations, to exporters of the exporting Party
regarding the proposed price undertaking which, if accepted,
results in suspension of the investigation without imposition of
anti-dumping duties, through the means provided for in the
importing Party’s laws, regulations, and procedures.

4.

In a countervailing duty investigation, where the importing Party’s
investigating authorities have made a preliminary affirmative
determination of subsidisation and injury caused by such
subsidisation, the importing Party affords due consideration, and
provides an opportunity for consultations, to the exporting Party
and its exporters, regarding the proposed undertaking which, if
accepted, results in suspension of the investigation without
imposition of countervailing duties, through the means provided
for in the importing Party’s laws, regulations, and procedures.

Public Notice and Explanation of Determination
5.

When a public notice of final determination referred to in
paragraph 2 of Article 12 of the AD Agreement is given, the public
notice sets forth, or otherwise make available through a separate
report, in sufficient detail, the findings and conclusions reached
on all issues of fact and law considered material by the
investigating authorities. Such findings and conclusions included
in the public notice or the separate report also include the
rationale behind the findings and conclusions of the investigating
authorities.

6.

For the purposes of paragraph 5 and subject to the protection of
confidential information, the public notice or the separate report
contains in particular:
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7.

(a)

the margins of dumping established, an explanation of the
basis upon which normal values and export prices were
established, and of the methodology used in the
comparison of the export prices and normal values
including any adjustments; and

(b)

information relevant to the injury determination, including
information concerning the volume and the effect of the
dumped imports on prices in the domestic market for like
goods, the detailed methodology used in the calculations
of price undercutting, the consequent impact of the
dumped imports on the domestic industry, and the
demonstration of a causal relationship including the
examination of factors other than the dumped imports as
referred to in paragraph 5 of Article 3 of the AD Agreement.

The public notice or the separate report sets forth the reasons for
the acceptance or rejection of relevant arguments or claims made
by the exporters and importers referred to in subparagraph 2.2 of
Article 12 of the AD Agreement in sufficient detail to permit a
reasonable understanding of the investigating authorities’
reasons for the acceptance or rejection and to allow the exporters
and importers to assess whether the investigating authorities’
treatment of those arguments or claims were consistent with laws
and regulations of the Party of the investigating authorities, and
the WTO Agreement.
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CHAPTER 8
TRADE IN SERVICES

Article 8.1: Definitions
For the purposes of this Chapter:
(a)

aircraft repair and maintenance services means such
activities when undertaken on an aircraft or a part thereof
while it is withdrawn from service and does not include socalled line maintenance;

(b)

commercial presence means any type of business or
professional establishment, including through:
(i)

the constitution, acquisition, or maintenance of a
juridical person; or

(ii)

the creation or maintenance of a branch or a
representative office,

within the territory of a Party for the purpose of supplying a
service;
(c)

computer reservation system services means services
provided by computerised systems that contain information
about air carriers’ schedules, availability, fares, and fare
rules, through which reservations can be made or tickets
may be issued;

(d)

juridical person means any entity duly constituted or
otherwise organised under applicable law, whether for
profit or otherwise, and whether privately-owned or
government-owned, including any corporation, trust,
partnership, joint venture, sole proprietorship, or
association;

(e)

juridical person of a Party means a juridical person which
is either:
(i)

constituted or otherwise organised under the law of
that Party, and is engaged in substantive business
operations in the territory of that Party or any other
Party; or
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(ii)

(f)

(g)

in the case of the supply of a service through
commercial presence, owned or controlled by:
(A)

natural persons of that Party; or

(B)

juridical persons of that Party identified under
subparagraph (e)(i);

For Thailand and Viet Nam, a juridical person is:
(i)

owned by persons of a Party if more than 50 per
cent of the equity interest in it is beneficially owned
by persons of that Party;

(ii)

controlled by persons of a Party if such persons
have the power to name a majority of its directors or
otherwise to legally direct its actions;

(iii)

affiliated with another person when it controls, or is
controlled by, that other person, or when it and the
other person are both controlled by the same
person;

measures by a Party affecting trade in services
includes measures in respect of:
(i)

the purchase or use of, or payment for, a service;

(ii)

the access to and use of, in connection with the
supply of a service, services which are required by
a Party to be offered to the public generally; and

(iii)

the presence, including commercial presence, of
persons of a Party for the supply of a service in the
territory of another Party;

(h)

monopoly supplier of a service means any person,
public or private, which in the relevant market of the
territory of a Party is authorised or established formally or
in effect by that Party as the sole supplier of that service;

(i)

natural person of a Party means a natural person who
resides in the territory of that Party or elsewhere and who
under the law of that Party:
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(j)

(i)

is a national of that Party; or

(ii)

has the right of permanent residence1 in that Party,
in the case of a Party which accords substantially
the same treatment to its permanent residents as it
does to its nationals in respect of measures
affecting trade in services, provided no Party is
obligated to accord to such permanent residents
treatment more favourable than would be accorded
by that Party to such permanent residents;

sector of a service means:
(i)

with reference to a commitment, one or more, or all,
subsectors of that service, as specified in a Party’s
Schedule in Annex II (Schedules of Specific
Commitments for Services) or Schedule in Annex III
(Schedules of Reservations and Non-Conforming
Measures for Services and Investment); and

(ii)

otherwise, the whole of that service sector,
including all of its subsectors;

(k)

selling and marketing of air transport services means
opportunities for the air carrier concerned to sell and
market freely its air transport services including all aspects
of marketing such as market research, advertising, and
distribution. These activities do not include the pricing of
air transport services nor the applicable conditions;

(l)

services includes any service in any sector except
services supplied in the exercise of governmental
authority;

(m)

service consumer means any person that receives or
uses a service;

(n)

service of another Party means a service which is
supplied:

1

Where a Party has made a reservation with respect to permanent residents in its
Schedules in Annex II (Schedules of Specific Commitments for Services), Annex III
(Schedules of Reservations and Non-Conforming Measures for Services and
Investment), or Annex IV (Schedules of Specific Commitments on Temporary
Movement of Natural Persons), that reservation shall not prejudice that Party’s rights
and obligations in GATS.
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(i)

from or in the territory of that other Party, or in the
case of maritime transport, by a vessel registered
under the laws and regulations of that other Party,
or by a person of that other Party which supplies the
service through the operation of a vessel or its use
in whole or in part; or

(ii)

in the case of the supply of a service through
commercial presence or through the presence of
natural persons, by a service supplier of that other
Party;

(o)

service supplied in the exercise of governmental
authority means any service which is supplied neither on
a commercial basis nor in competition with one or more
service suppliers;

(p)

service supplier means a person that supplies a
service:2, 3

(q)

supply of a service includes the production, distribution,
marketing, sale, and delivery of a service;

(r)

trade in services means the supply of a service:
(i)

from the territory of one Party into the territory of any
other Party;

(ii)

in the territory of one Party to the service consumer
of any other Party;

(iii)

by a service supplier of one Party, through
commercial presence in the territory of any other
Party;

2

Where the service is not supplied directly by a juridical person but through other forms
of commercial presence such as a branch or a representative office, the service
supplier (i.e. the juridical person) shall, nonetheless, through such presence be
accorded the treatment provided for service suppliers under this Agreement. Such
treatment shall be extended to the presence through which the service is supplied and
need not be extended to any other parts of the supplier located outside the territory
where the service is supplied.
The Parties confirm their shared understanding that “service supplier” in this Chapter
has the same meaning that it has under subparagraph (g) of Article XXVIII of GATS.
3
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(iv)

(s)

by a service supplier of one Party, through presence
of natural persons of a Party in the territory of any
other Party; and

traffic rights means the rights for scheduled and nonscheduled services to operate or carry passengers, cargo,
and mail for remuneration or hire from, to, within, or over
the territory of a Party, including points to be served, routes
to be operated, types of traffic to be carried, capacity to be
provided, tariffs to be charged, and their conditions, and
criteria for designation of airlines, including such criteria as
number, ownership, and control.

Article 8.2: Scope
1.

This Chapter shall apply to measures by a Party affecting trade in
services.

2.

For the purposes of this Chapter, “measures by a Party” means
measures taken by:
(a)

central, regional, or local governments and authorities of
that Party; and

(b)

non-governmental bodies in the exercise of powers
delegated by central, regional, or local governments or
authorities of that Party.

In fulfilling its obligations and commitments under this Chapter,
each Party shall take such reasonable measures as may be
available to it to ensure their observance by regional and local
governments and authorities and non-governmental bodies within
its territory.
3.

This Chapter shall not apply to:
(a)

government procurement;

(b)

subsidies or grants, including government-supported
loans, guarantees, and insurance, provided by a Party or
to any conditions attached to the receipt or continued
receipt of such subsidies or grants, whether or not such
subsidies or grants are offered exclusively to domestic
services, service consumers, or service suppliers;
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(c)

services supplied in the exercise of governmental
authority;

(d)

cabotage in maritime transport services; and

(e)

air transport services, measures affecting traffic rights
however granted, or measures affecting services directly
related to the exercise of traffic rights, other than measures
affecting:4
(i)

aircraft repair and maintenance services;

(ii)

the selling and marketing of air transport services;

(iii)

computer reservation system services;

(iv)

specialty air services;

(v)

ground handling services; and

(vi)

airport operation services.

4.

This Chapter shall not apply to measures affecting natural
persons seeking access to the employment market of a Party, nor
shall it apply to measures regarding nationality, citizenship,
residence or employment on a permanent basis.

5.

For greater certainty, Annex 8A (Financial Services), Annex 8B
(Telecommunications Services), and Annex 8C (Professional
Services) are an integral part of this Chapter.

Article 8.3: Scheduling of Commitments
1.

Each Party shall make commitments under Article 8.4 (National
Treatment) and Article 8.5 (Market Access) in accordance with
either Article 8.7 (Schedules of Specific Commitments) or Article
8.8 (Schedules of Non-Conforming Measures).

2.

A Party making commitments in accordance with Article 8.7
(Schedules of Specific Commitments) shall make commitments

4

Notwithstanding subparagraphs (iv) through (vi), this Chapter shall apply to measures
affecting specialty air services, ground handling services, and airport operation
services only for a Party that opts to make commitments in relation to such services in
accordance with Article 8.3 (Scheduling of Commitments).
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under the applicable paragraphs in Article 8.4 (National
Treatment) and Article 8.5 (Market Access), and shall also make
commitments under either Article 8.6 (Most-Favoured-Nation
Treatment) or Article 8.10 (Transparency List). A Party making
commitments in accordance with Article 8.7 (Schedules of
Specific Commitments) may also make commitments under
Article 8.9 (Additional Commitments).
3.

A Party making commitments in accordance with Article 8.8
(Schedules of Non-Conforming Measures) shall make
commitments under the applicable paragraphs in Article 8.4
(National Treatment), Article 8.5 (Market Access), Article 8.6
(Most-Favoured-Nation Treatment), and Article 8.11 (Local
Presence). A Party making commitments in accordance with
Article 8.8 (Schedules of Non-Conforming Measures) may also
make commitments under Article 8.9 (Additional Commitments).

4.

Notwithstanding paragraph 2, Least Developed Country Parties
which are Member States of ASEAN making commitments in
accordance with Article 8.7 (Schedules of Specific Commitments)
are not obliged to make commitments under either Article 8.6
(Most-Favoured-Nation Treatment) or Article 8.10 (Transparency
List). These Parties may, however, do so on a voluntary basis.

Article 8.4: National Treatment
1.

A Party making commitments in accordance with Article 8.7
(Schedules of Specific Commitments) shall, in the sectors
inscribed in its Schedule in Annex II (Schedules of Specific
Commitments for Services) and subject to any conditions and
qualifications set out therein, accord to services and service
suppliers of any other Party, in respect of all measures affecting
the supply of services, treatment no less favourable than that it
accords to its own like services and service suppliers.5

2.

A Party making commitments in accordance with Article 8.8
(Schedules of Non-Conforming Measures) shall accord to
services and service suppliers of any other Party, in respect of all
measures affecting the supply of services, treatment no less
favourable than that it accords to its own like services and service

5

Specific commitments assumed under this Article shall not be construed to require
any Party to compensate for any inherent competitive disadvantages which result from
the foreign character of the relevant services or service suppliers.
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suppliers, subject to its non-conforming measures as provided in
Article 8.8 (Schedules of Non-Conforming Measures).6
3.

A Party may meet the requirement under paragraph 1 or 2 by
according to services and service suppliers of any other Party,
either formally identical treatment or formally different treatment
to that it accords to its own like services and service suppliers.

4.

Formally identical or formally different treatment shall be
considered to be less favourable if it modifies the conditions of
competition in favour of services or service suppliers of the Party
compared to like services or service suppliers of any other Party.

Article 8.5: Market Access
1.

With respect to market access through the modes of supply
identified in subparagraph (r) of Article 8.1 (Definitions), a Party
making commitments in accordance with Article 8.7 (Schedules
of Specific Commitments) shall accord services and service
suppliers of any other Party treatment no less favourable than that
provided for under the terms, limitations, and conditions agreed
and specified in its Schedule in Annex II (Schedules of Specific
Commitments for Services).7

2.

The measures which a Party shall not adopt or maintain either on
the basis of a regional subdivision or on the basis of its entire
territory, either in sectors where market access commitments are
undertaken and in accordance with its specific commitments, as
provided in Article 8.7 (Schedules of Specific Commitments), or
subject to its non-conforming measures, as provided in the Article
8.8 (Schedules of Non-Confirming Measures), are defined as:
(a)

limitations on the number of service suppliers whether in
the form of numerical quotas, monopolies, exclusive

6

Nothing in this Article shall be construed to require any Party to compensate for any
inherent competitive disadvantages which result from the foreign character of the
relevant services or service suppliers.
7

If a Party undertakes a market-access commitment in relation to the supply of a
service through the mode of supply referred to in subparagraph (r)(i) of Article 8.1
(Definitions) and if the cross-border movement of capital is an essential part of the
service itself, that Party is thereby committed to allow such movement of capital. If a
Party undertakes a market-access commitment in relation to the supply of a service
through the mode of supply referred to in subparagraph (r)(iii) of Article 8.1
(Definitions), it is thereby committed to allow related transfers of capital into its territory.
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service suppliers or the requirements of an economic
needs test;
(b)

limitations on the total value of service transactions or
assets in the form of numerical quotas or the requirement
of an economic needs test;

(c)

limitations on the total number of service operations or on
the total quantity of service output expressed in terms of
designated numerical units in the form of quotas or the
requirement of an economic needs test;8

(d)

limitations on the total number of natural persons that may
be employed in a particular service sector or that a service
supplier may employ and who are necessary for, and
directly related to, the supply of a specific service in the
form of numerical quotas or the requirement of an
economic needs test;

(e)

measures which restrict or require specific types of legal
entity or joint venture through which a service supplier may
supply a service; and

(f)

limitations on the participation of foreign capital in terms of
maximum percentage limit on foreign shareholding or the
total value of individual or aggregate foreign investment.

Article 8.6: Most-Favoured-Nation Treatment
1.

A Party making commitments in accordance with Article 8.7
(Schedules of Specific Commitments) that opts under paragraph
2 of Article 8.3 (Scheduling of Commitments) to make
commitments on Most-Favoured-Nation Treatment shall:
(a)

in respect of the sectors and subsectors inscribed in its
Schedule in Annex II (Schedules of Specific Commitments
for Services) that are identified with an “MFN”;

(b)

in respect of the sectors and subsectors set out in its MostFavoured-Nation Treatment Sectoral Coverage Appendix
to its Schedule in Annex II (Schedules of Specific
Commitments for Services); or

8

This subparagraph does not cover measures of a Party which limit inputs for the
supply of services.
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(c)

in respect of the sectors and subsectors that are not
contained in its Most-Favoured-Nation Treatment Sectoral
Exemption List Appendix to its Schedule in Annex II
(Schedules of Specific Commitments for Services),

and subject to any conditions and qualifications set out therein,
accord to services and service suppliers of another Party
treatment no less favourable than that it accords to like services
and service suppliers of any other Party or of any non-Party.
2.

A Party making commitments in accordance with Article 8.8
(Schedules of Non-Conforming Measures) shall, subject to its
non-conforming measures set out in its Schedule in Annex III
(Schedules of Reservations and Non-Conforming Measures for
Services and Investment), accord to services and service
suppliers of another Party treatment no less favourable than that
it accords to like services and service suppliers of any other Party
or of any non-Party.

3.

Notwithstanding paragraphs 1 and 2, each Party reserves the
right to adopt or maintain any measure that accords differential
treatment to services and service suppliers of any other Party or
of any non-Party under any bilateral or multilateral international
agreement in force at, or signed prior to, the date of entry into
force of this Agreement.

4.

Notwithstanding paragraphs 1 and 2, each Party which is a
Member State of ASEAN reserves the right to adopt or maintain
any measure that accords differential treatment to services and
service suppliers of any other Party which is a Member State of
ASEAN taken under an agreement on the liberalisation of trade in
goods or services or investment as part of a wider process of
economic integration among the Parties which are Member
States of ASEAN.

5.

The provisions of this Chapter shall not be construed as to prevent
any Party from conferring or according advantages to adjacent
countries in order to facilitate exchanges limited to contiguous
frontier zones of services that are both locally produced and
consumed.
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Article 8.7: Schedules of Specific Commitments
1.

A Party making commitments in accordance with this Article shall
set out in its Schedule in Annex II (Schedules of Specific
Commitments for Services), the specific commitments it
undertakes under Article 8.4 (National Treatment), Article 8.5
(Market Access), and Article 8.9 (Additional Commitments). With
respect to sectors where such commitments are undertaken,
each Schedule in Annex II (Schedules of Specific Commitments
for Services) shall specify:
(a)

terms, limitations, and conditions on market access;

(b)

conditions and qualifications on national treatment;

(c)

undertakings relating to additional commitments; and

(d)

where appropriate, the time frame for implementation of
such commitments.

2.

Measures inconsistent with both Article 8.4 (National Treatment)
and Article 8.5 (Market Access) shall be inscribed in the column
relating to Article 8.5 (Market Access). In this case, the inscription
shall be considered to provide a condition or qualification to Article
8.4 (National Treatment) as well.

3.

Each Party making commitments in accordance with this Article
shall identify in its Schedule in Annex II (Schedules of Specific
Commitments for Services) sectors or subsectors for future
liberalisation with “FL”. In these sectors and subsectors, any
applicable terms, limitations, conditions, and qualifications,
referred to in subparagraphs 1(a) and (b) shall be limited to
existing measures of that Party.

4.

If a Party amends a measure referred to in paragraph 3 in a
manner that reduces or eliminates the inconsistency of that
measure with Article 8.4 (National Treatment) or Article 8.5
(Market Access), as it existed immediately before the
amendment, that Party shall not subsequently amend that
measure in a manner that increases the measure’s inconsistency
with Article 8.4 (National Treatment) or Article 8.5 (Market
Access).

5.

Notwithstanding paragraph 3, Least Developed Country Parties
which are Member States of ASEAN are not obliged to identify
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sectors or subsectors for future liberalisation. These Parties may,
however, do so on a voluntary basis.

Article 8.8: Schedules of Non-Conforming Measures
1.

For a Party making commitments in accordance with this Article,
Article 8.4 (National Treatment), Article 8.5 (Market Access),
Article 8.6 (Most-Favoured-Nation Treatment), and Article 8.11
(Local Presence) shall not apply to:
(a)

2.

any existing non-conforming measure that is maintained by
that Party at:
(i)

the central level of government, as set out by that
Party in List A of its Schedule in Annex III
(Schedules of Reservations and Non-Conforming
Measures for Services and Investment);

(ii)

a regional level of government, as set out by that
Party in List A of its Schedule in Annex III
(Schedules of Reservations and Non-Conforming
Measures for Services and Investment); or

(iii)

a local level of government;

(b)

the continuation or prompt renewal of any non-conforming
measure referred to in subparagraph (a); and

(c)

an amendment to any non-conforming measure referred to
in subparagraph (a) to the extent that the amendment does
not decrease the conformity of the measure, as it existed
immediately before the amendment, with Article 8.4
(National Treatment), Article 8.5 (Market Access), Article
8.6 (Most-Favoured-Nation Treatment), or Article 8.11
(Local Presence).

Article 8.4 (National Treatment), Article 8.5 (Market Access),
Article 8.6 (Most-Favoured-Nation Treatment), and Article 8.11
(Local Presence) shall not apply to any measure that a Party
adopts or maintains with respect to sectors, subsectors, or
activities set out in List B of its Schedule in Annex III (Schedules
of Reservations and Non-Conforming Measures for Services and
Investment).
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Article 8.9: Additional Commitments
1.

The Parties may negotiate commitments with respect to
measures affecting trade in services, including those regarding
qualifications, standards, or licensing matters, not subject to
scheduling, under:
(a)

Article 8.4 (National Treatment) or Article 8.5 (Market
Access) for those Parties making commitments in
accordance with Article 8.7 (Schedules of Specific
Commitments); or

(b)

Article 8.4 (National Treatment), Article 8.5 (Market
Access), Article 8.6 (Most-Favoured-Nation Treatment), or
Article 8.11 (Local Presence) for those Parties making
commitments in accordance with Article 8.8 (Schedules of
Non-Conforming Measures).

2.

A Party making additional commitments under subparagraph 1(a)
shall inscribe such commitments in its Schedule in Annex II
(Schedules of Specific Commitments for Services).

3.

A Party making additional commitments under subparagraph 1(b)
shall inscribe such commitments in List C of its Schedule in Annex
III (Schedules of Reservations and Non-Conforming Measures for
Services and Investment).

Article 8.10: Transparency List
1.

A Party making commitments in accordance with Article 8.7
(Schedules of Specific Commitments) that opts under paragraph
2 of Article 8.3 (Scheduling of Commitments) to make
commitments under this Article shall prepare, forward to the other
Parties, and make publicly available on the internet, a non-binding
transparency list of its existing measures maintained at the central
government level which are inconsistent with Article 8.4 (National
Treatment) or Article 8.5 (Market Access) (hereinafter referred to
as “Transparency List” in this Chapter). Such a Transparency List
shall cover the sectors in which the Party has undertaken specific
commitments in this Chapter.

2.

A Party’s Transparency List is made solely for the purposes of
transparency, and shall be accurate at the time of submission and
shall not affect the rights and obligations of that Party under this
Chapter. Nothing in this Article shall prevent a Party from
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amending its measures referred to in paragraph 1. If there are
any discrepancies between a Party’s Transparency List and its
Schedule in Annex II (Schedules of Specific Commitments for
Services), the latter shall prevail.
3.

4.

5.

Each Transparency List shall include the following elements:
(a)

the sector and subsector or activity;

(b)

the type of inconsistency (National Treatment or Market
Access);

(c)

the legal source or authority of the measure; and

(d)

a succinct description of the measure.

A Party shall update, as necessary, its Transparency List to
ensure it is complete and accurate by:
(a)

adding any new or amended inconsistent measure; or

(b)

removing any measure that has ceased to exist, or any
sector, subsector, or activity for which it no longer
maintains an inconsistent measure.

No Party shall have recourse to dispute settlement under Chapter
19 (Dispute Settlement) for any dispute or matter of interpretation
arising out of a Transparency List.

Article 8.11: Local Presence
A Party making commitments in accordance with Article 8.8 (Schedules
of Non-Conforming Measures) shall not require a service supplier of
another Party to establish or maintain a representative office, a branch,
or any form of juridical person, or to be resident, in its territory as a
condition for the supply of a service as described in subparagraph (r)(i),
(ii), or (iv) of Article 8.1 (Definitions), subject to its non-conforming
measures as provided in Article 8.8 (Schedules of Non-Conforming
Measures).

Article 8.12: Transition
1.

A Party making commitments in accordance with Article 8.7
(Schedules of Specific Commitments) (hereinafter referred to as
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a “transitioning Party” in this Article) shall submit a proposed
Schedule of Non-Conforming Measures (hereinafter referred to
as a “Proposed Schedule” in this Article) that accords with Article
8.8 (Schedules of Non-Conforming Measures)9 to the Committee
on Services and Investment for circulation to the other Parties, no
later than three years, or for Cambodia, Lao PDR, and Myanmar,
no later than 12 years, after the date of entry into force of this
Agreement.
2.

The commitments contained in each transitioning Party’s
Proposed Schedule shall provide an equivalent or a greater level
of liberalisation and shall not result in a decrease in the level of
commitments as compared to the transitioning Party’s
commitments, made in accordance with paragraph 2 of Article 8.3
(Scheduling of Commitments).

3.

The Parties shall consider the Proposed Schedule for the
purposes of verification and clarification, and shall have the
opportunity to make comments to ensure that the Proposed
Schedule meets the requirements specified in paragraph 2. The
verification and clarification process shall not entitle the Parties to
negotiate specific new commitments.10 The transitioning Party
shall have the opportunity to respond to any comments received
and to modify or revise its Proposed Schedule, as may be
necessary, with a view to resolving any ambiguities, omissions, or
errors in its Proposed Schedule.

4.

Upon completion of the verification and clarification process
referred to in paragraph 3, the Committee on Services and
Investment may adopt, by consensus, the transitioning Party’s
Proposed Schedule, which shall replace the transitioning Party’s
Schedule in Annex II (Schedules of Specific Commitments for
Services) subject to paragraph 5 (hereinafter referred to as an
“Adopted Schedule” in this Article). The transitioning Party shall
then submit its Adopted Schedule to the Depositary and notify it

9

For the purposes of a Proposed Schedule referred to in this paragraph and an
Adopted Schedule referred to in paragraph 4, the references to “existing” in
subparagraph 1(a) of Article 8.8 (Schedules of Non-Conforming Measures) shall be
deemed to mean “in effect on the date of entry into force of the Party’s Adopted
Schedule”.
10

For greater certainty, nothing in this Article requires a Party to make commitments
under Article 8.6 (Most-Favoured-Nation Treatment) in respect of a specific sector or
subsector.
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in writing of the completion of any applicable domestic
processes.11
5.

Notwithstanding Article 20.4 (Amendments), once a transitioning
Party has submitted its Adopted Schedule to the Depositary and
notified it in writing of the completion of any applicable domestic
processes, the transitioning Party’s Adopted Schedule shall enter
into force between the transitioning Party and each other Party 60
days after the date of the transitioning Party’s notification to the
Depositary. However, if a Party notifies the Depositary in writing
within 60 days of the date of the transitioning Party’s notification
to the Depositary that the Adopted Schedule will not enter into
force for that Party within 60 days of the transitioning Party’s
notification to the Depositary, the Adopted Schedule shall enter
into force between the transitioning Party and that Party on the
date on which that Party notifies the Depositary in writing of the
completion of its applicable domestic processes, or on such other
date as the transitioning Party and that Party may decide.

6.

For greater certainty, a transitioning Party’s Schedule in Annex II
(Schedules of Specific Commitments for Services) under Article
8.7 (Schedules of Specific Commitments) shall remain in force
between the transitioning Party and each other Party until the
transitioning Party’s Adopted Schedule has entered into force for
that other Party.

7.

The process referred to in paragraphs 1 through 4 shall be
completed no later than six years, or for Cambodia, Lao PDR, and
Myanmar, no later than 15 years, after the date of entry into force
of this Agreement.

Article 8.13: Modification of Schedules
1.

A Party that has made commitments in accordance with Article
8.7 (Schedules of Specific Commitments) (hereinafter referred to
as a “modifying Party” in this Article) may modify or withdraw any
commitment in its Schedule in Annex II (Schedules of Specific
Commitments for Services), other than commitments in sectors or

11

For greater certainty, this paragraph does not exclude the possibility of a transitioning
Party, when undertaking its applicable domestic processes, requesting consultations
among the Parties regarding potential revisions to its Adopted Schedule, and
requesting the Committee on Services and Investment to adopt, by consensus, a
revised Adopted Schedule for submission by the transitioning Party to the Depositary
in accordance with this paragraph.
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subsectors indicated with an “FL”, at any time after three years
from the date on which that commitment has entered into force,
provided that it complies with this Article and that:
(a)

it notifies the Committee on Services and Investment of its
intention to modify or withdraw a commitment no later than
three months before the intended date of implementation
of the modification or withdrawal; and

(b)

it enters into negotiations with any requesting Party, with a
view to reaching agreement on any necessary
compensatory adjustment.

2.

In achieving a compensatory adjustment through the negotiations
referred to in subparagraph 1(b), the Parties concerned shall
endeavour to maintain a general level of mutually advantageous
commitments no less favourable to trade than that provided for in
the modifying Party’s Schedule in Annex II (Schedules of Specific
Commitments for Services) prior to such negotiations.

3.

Any compensatory adjustment made pursuant to this Article shall
be accorded on a non-discriminatory basis to all Parties.

4.

If the Parties concerned are unable to reach an agreement on the
compensatory adjustment within three months following the last
date on which a request under subparagraph 1(b) has been
made, or another period agreed by the modifying Party and each
requesting Party, a requesting Party may refer the matter to
arbitration. Any Party that wishes to enforce a right that it may
have to compensation must participate in the arbitration. The
modifying Party may not modify or withdraw its commitment until
it has made compensatory adjustments in conformity with the
findings of the arbitration.

5.

Arbitrations undertaken pursuant to paragraph 4 shall be
conducted in accordance with the procedures set out in
paragraphs 7 through 19 of Procedures for the Implementation of
Article XXI of the General Agreement on Trade in Services
adopted on 19 July 1999(S/L/80), as may be amended,
(hereinafter referred to as “the GATS Article XXI Procedures” in
this Chapter), which shall apply mutatis mutandis, unless
otherwise decided by the Committee on Services and Investment
under paragraph 10 or unless the parties to the arbitration agree
otherwise.
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6.

If the modifying Party implements its proposed modification or
withdrawal and does not comply with the findings of the
arbitration, any Party that participated in the arbitration may
modify or withdraw substantially equivalent benefits in conformity
with those findings. Such a modification or withdrawal may be
implemented solely with respect to the modifying Party.

7.

If no Party has requested:
(a)

negotiations under subparagraph 1(b) within 45 days of the
date of a notification made pursuant to subparagraph 1(a);
or

(b)

arbitration pursuant to paragraph 4,

the modifying Party shall be free to implement its proposed
modification or withdrawal, notwithstanding Article 20.4
(Amendments), in accordance with the procedures set out in
paragraphs 20 through 22 of the GATS Article XXI Procedures,
which shall apply mutatis mutandis, unless otherwise decided by
the Committee on Services and Investment under paragraph 10.
8.

For the avoidance of doubt, for the purposes of paragraphs 5 and
7, references in the GATS Article XXI Procedures to:
(a)

“the Secretariat” and “the Council for Trade in Services”
shall be read as references to the Committee on Services
and Investment;

(b)

“Article XXI” shall be read as references to Article 8.13
(Modification of Schedules); and

(c)

“Members of the WTO” shall be read as references to the
Parties.

9.

In the event of any inconsistency between this Agreement and the
GATS Article XXI Procedures, this Agreement shall prevail to the
extent of the inconsistency.

10.

The Committee on Services and Investment may establish or
amend procedures for the modification or withdrawal of a Party’s
commitments in its Schedule in Annex II (Schedules of Specific
Commitments for Services) or the conduct of arbitration, under
this Article. Any Party that seeks to modify or withdraw its
commitments under this Article shall do so in accordance with any
such procedures.
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Article 8.14: Transparency
1.

The Parties recognise that transparent measures governing trade
in services are important in facilitating the ability of service
suppliers to gain access to, and operate in, each other’s markets.
Each Party shall promote regulatory transparency in trade in
services.

2.

Each Party shall publish promptly and, except in emergency
situations, at the latest by the time of their entry into force:
(a)

all relevant measures of general application affecting trade
in services; and

(b)

all international agreements pertaining to or affecting trade
in services to which a Party is a signatory.

3.

To the extent possible, each Party shall make the measures and
international agreements referred to in paragraph 2 publicly
available on the internet and, to the extent provided under its legal
framework, in the English language.

4.

Where publication referred to in paragraphs 2 and 3 is not
practicable, such information12 shall be made otherwise publicly
available.

5.

Each Party shall designate a contact point to facilitate
communications among the Parties on any matter covered by this
Chapter. On request of another Party, the contact point shall:

6.

(a)

identify the office or official responsible for the relevant
matter; and

(b)

assist as necessary in facilitating communications with the
requesting Party with respect to that matter.

Each Party shall respond promptly to any request by any other
Party for specific information on:
(a)

any measures referred to in subparagraph 2(a) or
international agreements referred to in subparagraph 2(b);
and

For greater certainty, such information may be published in each Party’s chosen
language.
12
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(b)

any new, or any changes to existing, laws, regulations or
administrative guidelines which significantly affect trade in
services.

Article 8.15: Domestic Regulation
1.

Each Party shall ensure that all measures of general application
affecting trade in services are administered in a reasonable,
objective, and impartial manner.

2.

Each Party shall maintain or institute as soon as practicable
judicial, arbitral, or administrative tribunals or procedures which
provide, on request of an affected service supplier, for the prompt
review of, and where justified, appropriate remedies for,
administrative decisions affecting trade in services. Where such
procedures are not independent of the agency entrusted with the
administrative decision concerned, the Party shall ensure that the
procedures in fact provide for an objective and impartial review.

3.

Nothing in paragraph 2 shall be construed to require a Party to
institute such tribunals or procedures where this would be
inconsistent with its constitutional structure or the nature of its
legal system.

4.

If the results of the negotiations related to paragraph 4 of Article
VI of GATS enter into effect, the Parties shall review the results
of such negotiations and shall amend this Article as appropriate,
after consultation among the Parties to bring the results of such
negotiations into effect under this Chapter.

5.

With a view to ensuring that measures relating to qualification
requirements and procedures, technical standards, and licensing
requirements do not constitute unnecessary barriers to trade in
services, while recognising the right to regulate and to introduce
new regulations on the supply of services in order to meet its
policy objectives, each Party shall endeavour to ensure that any
such measures that it adopts or maintains are:
(a)

based on objective and transparent criteria, such as
competence and the ability to supply the service;

(b)

not more burdensome than necessary to ensure the quality
of the service; and
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(c)

in the case of licensing procedures, not in themselves a
restriction on the supply of the service.

6.

In determining whether a Party is in conformity with its obligations
under subparagraph 5(a), international standards of relevant
international organisations13 applied by that Party shall be taken
into account.

7.

Where a Party requires authorisation for the supply of a service,
it shall ensure that its competent authorities:
(a)

ensure that any authorisation fees charged for the
completion of relevant application procedures are
reasonable, transparent, and do not in themselves restrict
the supply of a service. For the purposes of this
subparagraph, authorisation fees do not include fees for
the use of natural resources, payment for auction,
tendering, or other non-discriminatory means of awarding
concessions, or mandated contributions to universal
services provision;

(b)

within a reasonable period of time after the submission of
an application considered complete under its laws and
regulations, inform the applicant of the decision concerning
the application;

(c)

to the extent practicable, establish an indicative time frame
for processing of an application;

(d)

on request of the applicant, provide, without undue delay,
information concerning the status of the application;

(e)

in the case of an incomplete application and on request of
the applicant, identify, where practicable, all the additional
information that is required to complete the application, and
provide the opportunity to remedy deficiencies within a
reasonable time frame;

(f)

if an application is terminated or denied, to the extent
possible and without undue delay, inform the applicant in
writing of the reasons for such action. The applicant will

“Relevant international organisations” refers to international bodies whose
membership is open to the relevant bodies of the Parties.
13
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have the possibility of resubmitting, at its discretion, a new
application;

8.

(g)

to the extent permissible under its laws and regulations, do
not require physical presence in the territory of a Party for
the submission of an application for a licence or
qualification;

(h)

endeavour to accept applications in electronic format under
the equivalent conditions of authenticity as paper
submissions, in accordance with its laws and regulations;
and

(i)

where they deem appropriate, accept copies of documents
authenticated in accordance with its laws and regulations,
in place of original documents.

Each Party shall provide adequate procedures to verify the
competence of professionals of another Party. If licensing or
qualification requirements include the completion of an
examination, each Party shall, to the extent practicable, ensure
that:
(a)

the examination is scheduled at reasonable intervals; and

(b)

a reasonable period of time is provided to enable interested
persons to submit an application.

9.

Each Party shall, subject to its laws and regulations, permit
service suppliers of another Party to use, without undue
restrictions, the business names under which they trade in the
territory of that other Party.

10.

Paragraphs 1 through 9 shall not apply to a sector or measure to
the extent that such sector or measure is not subject to Article 8.4
(National Treatment) or Article 8.5 (Market Access) by reason of
a Party’s commitments made in accordance with either Article 8.7
(Schedules of Specific Commitments) or Article 8.8 (Schedules of
Non-Conforming Measures).

Article 8.16: Recognition
1.

For the purposes of the fulfilment, in whole or in part, of its
standards or criteria for the authorisation, licensing, or certification
of service suppliers, and subject to the requirements of paragraph
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4, a Party may recognise the education or experience obtained,
requirements met, or licences or certifications granted in a
particular country. Such recognition, which may be achieved
through harmonisation or otherwise, may be based upon an
agreement or arrangement with the country concerned, or may be
accorded autonomously.
2.

A Party that is party to an agreement or arrangement of the type
referred to in paragraph 1, whether existing or future, shall afford
adequate opportunity for the other Parties, upon request, to
negotiate their accession to such an agreement or arrangement,
or to negotiate comparable ones with it. Where a Party accords
recognition autonomously, it shall afford adequate opportunity for
any other Party to demonstrate that education, experience,
licences, or certifications obtained or requirements met in that
other Party’s territory should be recognised.

3.

Nothing in Article 8.6 (Most-Favoured-Nation Treatment) shall be
construed to require any Party to accord such recognition to the
education or experience obtained, requirements met, or licences
or certifications granted in another Party.

4.

A Party shall not accord recognition in a manner which would
constitute a means of discrimination between other Parties in the
application of its standards or criteria for the authorisation,
licensing, or certification of service suppliers, or a disguised
restriction on trade in services.

5.

Where appropriate, recognition should be based on multilaterally
agreed criteria. In appropriate cases, Parties shall work in
cooperation with relevant inter-governmental and nongovernmental organisations towards the establishment and
adoption of common international standards and criteria for
recognition and common international standards for the practice
of relevant services trades and professions.

6.

As set out in Annex 8C (Professional Services), each Party shall
endeavour to facilitate trade in professional services, including
through encouraging relevant bodies in its territory to enter into
negotiations for agreements or arrangements on recognition.

Article 8.17: Monopolies and Exclusive Service Suppliers
1.

Each Party shall ensure that any monopoly supplier of a service
in its territory does not, in the supply of the monopoly service in

8-23

the relevant market, act in a manner inconsistent with that Party’s
obligations under Article 8.4 (National Treatment) and Article 8.5
(Market Access).
2.

Where a Party’s monopoly supplier of a service competes, either
directly or through an affiliated company, in the supply of a service
outside the scope of its monopoly rights and which is subject to
that Party’s commitments, that Party shall ensure that such a
supplier does not abuse its monopoly position to act in its territory
in a manner inconsistent with such commitments.

3.

If a Party has a reason to believe that a monopoly supplier of a
service of any other Party is acting in a manner inconsistent with
paragraph 1 or 2, it may request that other Party establishing,
maintaining, or authorising such a supplier to provide specific
information concerning the relevant operations.

4.

This Article shall also apply to cases of exclusive service
suppliers, where a Party, formally or in effect:
(a)

authorises or establishes a small number of service
suppliers; and

(b)

substantially prevents competition among those suppliers
in its territory.

Article 8.18: Business Practices
1.

The Parties recognise that certain business practices of service
suppliers, other than those falling under Article 8.17 (Monopolies
and Exclusive Service Suppliers), may restrain competition and
thereby restrict trade in services.

2.

Each Party shall, on request of any other Party, enter into
consultations with a view to eliminating practices referred to in
paragraph 1. The requested Party shall accord full and
sympathetic consideration to such a request and shall cooperate
through the supply of publicly available non-confidential
information of relevance to the matter in question. The requested
Party may also provide other information available to the
requesting Party, subject to its laws and regulations and to the
conclusion of a satisfactory agreement concerning the
safeguarding of its confidentiality by the requesting Party.

8-24

Article 8.19: Payments and Transfers
1.

Except under the circumstances envisaged in Article 17.15
(Measures to Safeguard the Balance of Payments), a Party shall
not apply restrictions on international transfers or payments for
current transactions relating to its commitments.

2.

Nothing in this Chapter shall affect the rights and obligations of a
Party as a member of the IMF under the IMF Articles of
Agreement, as may be amended, including the use of exchange
actions which are in conformity with the IMF Articles of
Agreement, as may be amended, provided that the Party shall not
impose restrictions on any capital transaction inconsistently with
its commitments under this Chapter regarding such transactions,
except under Article 17.15 (Measures to Safeguard the Balance
of Payments) or on request of the IMF.

Article 8.20: Denial of Benefits
1.

2.

A Party may deny the benefits of this Chapter:
(a)

to the supply of any service, if it establishes that the service
is supplied from or in the territory of a non-Party;

(b)

to a service supplier that is a juridical person, if it
establishes that it is not a service supplier of another Party;

(c)

in the case of the supply of a maritime transport service, if
it establishes that the service is supplied:
(i)

by a vessel registered under the laws and
regulations of a non-Party; and

(ii)

by a person of a non-Party which operates or uses
the vessel in whole or in part.

A Party may deny the benefit of this Chapter to a service supplier
of another Party, if the service supplier is a juridical person owned
or controlled by persons of a non-Party, and the denying Party
adopts or maintains measures with respect to the non-Party or a
person of the non-Party that prohibit transactions with the juridical
person or that would be violated or circumvented if the benefits of
this Chapter were accorded to the juridical person.
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Article 8.21: Safeguard Measures
1.

The Parties shall review the incorporation of safeguard measures
pending any further developments in the multilateral fora pursuant
to Article X of GATS.

2.

In the event that a Party encounters difficulties in the
implementation of its commitments under this Chapter, that Party
may request consultations with the other Parties to address such
difficulties.

Article 8.22: Subsidies
1.

Notwithstanding paragraph 3(b) of Article 8.2 (Scope), the Parties
shall review the issue of disciplines on subsidies related to trade
in services in light of any disciplines agreed under Article XV of
GATS with a view to their incorporation into this Chapter.

2.

A Party which considers that it is adversely affected by a subsidy
of another Party related to trade in services may request
consultations with that other Party on such matters. The
requested Party shall accord sympathetic consideration to such a
request.

3.

No Party shall have recourse to dispute settlement under Chapter
19 (Dispute Settlement) for any request made or consultations
held under this Article, or any other dispute arising under this
Article.

Article 8.23: Increasing Participation of Least Developed Country
Parties which are Member States of ASEAN
To increase the participation of Least Developed Country Parties which
are Member States of ASEAN, this Chapter shall facilitate:
(a)

strengthening their domestic services capacity and their
efficiency and competitiveness, inter alia, through access
to technology on a commercial basis;

(b)

improving their access to distribution channels and
information networks; and
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(c)

the liberalisation of market access in sectors and modes of
supply of export interest to them, and the provision of
market access in sectors beneficial to them.

Article 8.24: Review of Commitments
The Parties shall review the commitments on trade in services as
necessary, but no later than the general review of this Agreement under
Article 20.8 (General Review), with a view to further improving
commitments under this Chapter so as to progressively liberalise trade
in services among the Parties.

Article 8.25: Cooperation
The Parties shall strengthen cooperation efforts in sectors, including
sectors which are not covered by current cooperation arrangements.
The Parties shall discuss and agree on the sectors for cooperation and
develop cooperation programmes in these sectors in order to improve
their domestic services capacity and their efficiency and
competitiveness.
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ANNEX 8A
FINANCIAL SERVICES

Article 1: Definitions
For the purposes of this Annex:
(a)

financial institution means any financial intermediary or
other juridical person that is authorised to do business and
regulated or supervised as a financial institution, under the
laws and regulations of the Party in whose territory it is
located;

(b)

financial service means any service of a financial nature
offered by a financial service supplier of a Party. Financial
services include all insurance and insurance-related
services, and all banking and other financial services
(excluding insurance). Financial services include the
following activities:
Insurance and insurance-related services
(i)

direct insurance (including co-insurance):
(A)

life; and

(B)

non-life;

(ii)

reinsurance and retrocession;

(iii)

insurance intermediation, such as brokerage and
agency;

(iv)

services auxiliary to insurance, such as
consultancy, actuarial, risk assessment, and claim
settlement services;

Banking and other financial services (excluding
insurance)
(v)

acceptance of deposits and other repayable funds
from the public;
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(vi)

lending of all types, including consumer credit,
mortgage credit, factoring, and financing of
commercial transaction;

(vii)

financial leasing;

(viii)

all payment and money transmission services,
including credit, charge and debit cards, travellers
cheques, and bankers drafts;

(ix)

guarantees and commitments;

(x)

trading for own account or for account of customers,
whether on an exchange, in an over-the-counter
market or otherwise, the following:
(A)

money market instruments (including
cheques, bills, certificates of deposits);

(B)

foreign exchange;

(C)

derivative products including futures and
options;

(D)

exchange rate and interest rate instruments,
including products such as swaps and
forward rate agreements;

(E)

transferable securities; and

(F)

other negotiable instruments and financial
assets, including bullion;

(xi)

participation in issues of all kinds of securities,
including underwriting and placement as agent
(whether publicly or privately) and provision of
services related to such issues;

(xii)

money broking;

(xiii)

asset management, such as cash or portfolio
management, all forms of collective investment
management, pension fund management, custodial,
depository, and trust services;
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(xiv)

settlement and clearing services for financial assets,
including securities, derivative products, and other
negotiable instruments;

(xv)

provision and transfer of financial information, and
financial data processing and related software by
suppliers of other financial services; and

(xvi)

advisory, intermediation and other auxiliary financial
services on all the activities listed in subparagraphs
(v) through (xv), including credit reference and
analysis, investment and portfolio research and
advice, advice on acquisitions and on corporate
restructuring and strategy;

(c)

financial service supplier means any natural person or
juridical person of a Party seeking to supply or supplying
financial services but the term “financial service supplier”
does not include a public entity;

(d)

new financial service means any financial service which
is not supplied in the territory of a Party but is supplied and
regulated in the territory of any other Party. This may
include a service related to current and new products, or
the manner in which a product is delivered;

(e)

public entity means:

(f)

(i)

a government, a central bank, or a monetary
authority, of a Party, or an entity owned or controlled
by a Party, that is principally engaged in carrying out
governmental
functions
or
activities
for
governmental purposes, not including an entity
principally engaged in supplying financial services
on commercial terms; or

(ii)

a private entity, performing functions normally
performed by a central bank or monetary authority,
when exercising those functions; and

self-regulatory
organisation
means
any
nongovernmental body, including any securities or futures
exchange or market, clearing or payment settlement
agency, or other organisation or association, that:
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(i)

is recognised as a self-regulatory organisation and
exercises regulatory or supervisory authority over
financial service suppliers or financial institutions by
legislation or delegation from central, regional, or
local governments or authorities; or

(ii)

exercises regulatory or supervisory authority over
financial service suppliers or financial institutions by
legislation or delegation from central, regional, or
local governments or authorities.

Article 2: Scope
1.

This Annex shall apply to measures by a Party affecting the
supply of financial services. Reference to the supply of a financial
service in this Annex shall mean the supply of a service as defined
in subparagraph (r) of Article 8.1 (Definitions).

2.

For the purposes of subparagraph (l) of Article 8.1 (Definitions)
and subparagraph 2(c) of Article 10.2 (Scope), “services supplied
in the exercise of governmental authority” means the following:
(a)

activities conducted by a central bank or monetary
authority or by any other public entity in pursuit of monetary
or exchange rate policies;1

(b)

activities forming part of a statutory system of social
security or public retirement plans; or

(c)

other activities conducted by a public entity for the account
or with the guarantee or using the financial resources of the
government.

If a Party allows any of the activities referred to in subparagraph
(b) or (c) to be conducted by its financial service suppliers in
competition with a public entity or a financial service supplier,
“services” shall include such activities.
3.

Subparagraph (o) of Article 8.1 (Definitions) and the definition set
out in subparagraph 2(c) of Article 10.2 (Scope) shall not apply to
services covered by this Annex.

1

Activities referred to in this subparagraph include any regulatory and enforcement
activities conducted in pursuit of monetary or exchange rate policies.
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4.

Article 8.11 (Local Presence) shall not apply to services covered
by this Annex.

5.

In the event of any inconsistency between this Annex and any
other provision in this Agreement, this Annex shall prevail to the
extent of the inconsistency.

Article 3: New Financial Services
1.

Each host Party shall endeavour to permit financial institutions of
another Party established in the territory of the host Party to
supply a new financial service in the territory of the host Party that
the host Party would permit its own financial institutions, in like
circumstances, to supply without adopting a law or modifying an
existing law.2

2.

Where an application is approved, the supply of the new financial
service is subject to relevant licensing, institutional or juridical
form, or other requirements of the host Party.

Article 4: Prudential Measures
Notwithstanding any other provision of this Agreement, a Party shall not
be prevented from adopting or maintaining measures for prudential
reasons,3 including for the protection of investors, depositors, policyholders, or persons to whom a fiduciary duty is owed by a financial
service supplier, or to ensure the integrity and stability of the financial
system. Where such measures do not conform with the provisions of
this Agreement, they shall not be used as a means of avoiding the
Party’s commitments or obligations under this Agreement.

Article 5: Treatment of Certain Information
Nothing in this Agreement shall be construed to require a Party to
disclose information relating to the affairs and accounts of individual

2

For greater certainty, a Party may issue a new regulation or other subordinate
measure in permitting the supply of the new financial service.
The Parties understand that “prudential reasons” includes the maintenance of the
safety, soundness, integrity, or financial responsibility of individual financial institutions
or financial service suppliers, as well as the safety and financial and operational
integrity of payment and clearing systems.
3
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customers, or any confidential or proprietary information in the
possession of public entities.

Article 6: Recognition
1.

A Party may recognise prudential measures of any international
standard-setting body, another Party, or a non-Party in
determining how its measures relating to financial services shall
be applied.4 Such recognition, which may be achieved through
harmonisation or otherwise, may be based on an agreement or
arrangement with the international standard-setting body, other
Party, or non-Party concerned, or may be accorded
autonomously.

2.

A Party that is party to an agreement or arrangement referred to
in paragraph 1, whether existing or future, shall afford adequate
opportunity for other interested Parties, to negotiate their
accession to such an agreement or arrangement, or to negotiate
comparable ones with it, under circumstances in which there
would be equivalent regulation, oversight, implementation of such
regulation, and, if appropriate, procedures concerning the sharing
of information between the parties to the agreement or
arrangement.

3.

Where a Party accords recognition autonomously, it shall afford
adequate opportunity for any other Party to demonstrate that the
circumstances referred to in paragraph 2 exist.

Article 7: Transparency
1.

The Parties recognise that transparent measures governing the
activities of financial service suppliers are important in facilitating
their ability to gain access to, and operate in, each other’s
markets. Each Party commits to promote regulatory transparency
in financial services.

4

For greater certainty, nothing in Article 8.6 (Most-Favoured-Nation Treatment) shall
be construed to require a Party to accord such recognition to prudential measures of
any other Party.
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2.

Each Party shall ensure that all measures of general application
to which this Annex applies are administered in a reasonable,
objective, and impartial manner.

3.

Each Party shall ensure that measures of general application
adopted or maintained by a Party are promptly published, or
otherwise made publicly available.5

4.

To the extent practicable, each Party shall:
(a)

publish or make available to interested persons6 in
advance any regulation of general application relating to
this Annex that it proposes to adopt, and the purpose of
such regulation; and

(b)

provide interested persons and other Parties with a
reasonable opportunity to comment on such proposed
regulation.

5.

To the extent practicable, each Party should allow a reasonable
period of time between the date of publication of any final
regulation of general application and the date when it enters into
effect.

6.

Each Party shall take such reasonable measures as may be
available to it to ensure that the rules of general application
adopted or maintained by a self-regulatory organisation of the
Party are promptly published or otherwise made available.7

7.

Each Party shall maintain or establish appropriate mechanisms
for responding to enquiries from interested persons of another
Party regarding measures of general application covered by this
Annex.

8.

A Party’s regulatory authority shall make available to interested
persons of another Party its requirements, including any
documentation required, for completing applications relating to
the supply of financial services.

5

For greater certainty, each Party may publish such information in its chosen language.

6

For the purposes of this Article, the Parties confirm their shared understanding that
“interested persons” are persons whose direct financial interest could potentially be
affected by the adoption of the regulations of general application.
7

For greater certainty, each Party may publish such information in its chosen language.
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9.

On request of an applicant in writing, a Party’s regulatory authority
shall inform the applicant of the status of its application. If the
authority requires additional information from the applicant, it shall
notify the applicant without undue delay.

10.

A Party’s regulatory authority shall make an administrative
decision on a complete application of a financial service supplier
of another Party relating to the supply of a financial service within
180 days, and shall notify the applicant of the decision without
undue delay. An application shall not be considered complete
until all relevant proceedings are conducted and all necessary
information is received. Where it is not practicable for such a
decision to be made within 180 days, the regulatory authority shall
notify the applicant without undue delay and shall endeavour to
make the decision within a reasonable period of time thereafter.

11.

On request of an unsuccessful applicant in writing, a Party’s
regulatory authority that has denied an application shall, to the
extent practicable, inform the applicant of the reasons for the
denial of the application.

Article 8: Financial Services Exceptions
For greater certainty, nothing in this Annex shall be construed to prevent
a Party from adopting or enforcing measures necessary to secure
compliance with laws or regulations that are not inconsistent with this
Annex, including those relating to the prevention of deceptive and
fraudulent practices or to deal with the effects of a default on financial
services contracts, subject to the requirement that such measures are
not applied in a manner which would constitute a means of arbitrary or
unjustifiable discrimination between Parties or between Parties and nonParties where like conditions prevail, or a disguised restriction on
investment in financial institutions or trade in financial services.

Article 9: Transfers of Information and Processing of Information
1.

The Parties recognise that each Party may have its own
regulatory requirements concerning the transfer of information
and the processing of information.8

8

For greater certainty, a Party may adopt a different regulatory approach, and this
paragraph does not affect and is without prejudice to a Party’s rights and obligations
under this Article.
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2.

A Party shall not take measures that prevent:
(a)

transfers of information, including transfers of data by
electronic or other means, necessary for the conduct of the
ordinary business of a financial service supplier in its
territory; or

(b)

processing of information necessary for the conduct of the
ordinary business of a financial service supplier in its
territory.

3.

Nothing in paragraph 2 prevents a regulatory authority of a Party,
for regulatory or prudential reasons, from requiring a financial
service supplier in its territory to comply with its laws and
regulations in relation to data management and storage and
system maintenance, as well as to retain within its territory copies
of records, provided that such requirements shall not be used as
a means of avoiding the Party’s commitments or obligations under
this Agreement.

4.

Nothing in paragraph 2 restricts the right of a Party to protect
personal data, personal privacy, and the confidentiality of
individual records and accounts including in accordance with its
laws and regulations, provided that such a right shall not be used
as a means of avoiding the Party’s commitments or obligations
under this Agreement.

5.

Nothing in paragraph 2 shall be construed to require a Party to
allow the cross-border supply or consumption abroad of services
in relation to which it has not made commitments, including to
allow non-resident suppliers of financial services to supply, as a
principal, through an intermediary or as an intermediary, the
provision and transfer of financial information and financial data
processing as referred to in subparagraph (b)(xv) of Article 1
(Definitions).

Article 10: Self-Regulatory Organisations
If a Party requires a financial institution of another Party to be a member
of, participate in, or have access to a self-regulatory organisation to
provide a financial service in its territory, that Party shall ensure that the
self-regulatory organisation observes that Party’s obligations under
Article 8.4 (National Treatment).
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Article 11: Payment and Clearing Systems
Under the terms and conditions that accord national treatment, each
Party shall grant financial institutions of another Party established in its
territory access to payment and clearing systems operated by public
entities, and to official funding and refinancing facilities available in the
normal course of ordinary business. This Article is not intended to confer
access to the Party’s lender of last resort facilities.9

Article 12: Consultations
1.

A Party may request consultations with another Party regarding
any matter arising under this Agreement that affects financial
services. The other Party shall consider such a request.

2.

Consultations under this Article shall include the relevant
representatives of the contact points specified in Article 13
(Contact Points).

Article 13: Contact Points
1.

For the purposes of this Annex, the contact points for financial
services are:
(a)

for Australia, the Department of the Treasury and the
Department of Foreign Affairs and Trade and, as
necessary, officials from the relevant regulatory authorities,
including the Australian Prudential Regulation Authority,
the Reserve Bank of Australia, and the Australian
Securities and Investment Commission;

(b)

for Brunei Darussalam, the Ministry of Finance and
Economy and Autoriti Monetari Brunei Darussalam;

(c)

for Cambodia, the Ministry of Economy and Finance, the
Securities Exchange Commission of Cambodia, the
National Bank of Cambodia, and the Ministry of
Commerce;

9

For greater certainty, a Party need not grant access under this Article to a financial
institution of another Party established in its territory if such access or treatment is not
granted to its own like financial institutions.
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2.

(d)

for China, the People’s Bank of China, the China Banking
and Insurance Regulatory Commission, and the China
Securities Regulatory Commission;

(e)

for Indonesia, the Ministry of Trade, the Ministry of
Finance, the Indonesia Financial Services Authority (OJK),
and Bank Indonesia;

(f)

for Japan, the Ministry of Foreign Affairs, the Financial
Services Agency, or their successors;

(g)

for Korea, the Financial Services Commission, and the
Ministry of Trade, Industry and Energy;

(h)

for Lao PDR, the Bank of the Lao PDR, the Ministry of
Finance, and the Lao Securities Commission Office;

(i)

for Malaysia, Bank Negara Malaysia and the Securities
Commission Malaysia;

(j)

for Myanmar, the Ministry of Planning, Finance and
Industry, the Central Bank of Myanmar, the Securities and
Exchange Commission of Myanmar, and the Ministry of
Commerce;

(k)

for New Zealand, the Ministry of Foreign Affairs and Trade,
in coordination with financial services regulators;

(l)

for the Philippines, the Department of Finance, the Bangko
Sentral ng Pilipinas, the Securities and Exchange
Commission, and the Insurance Commission;

(m)

for Singapore, the Monetary Authority of Singapore;

(n)

for Thailand, the Ministry of Finance, the Bank of Thailand,
the Securities and Exchange Commission, and the Office
of Insurance Commission; and

(o)

for Viet Nam, the Ministry of Industry and Trade, the State
Bank of Viet Nam, and the Ministry of Finance.

A Party shall promptly notify the other Parties of any change of its
contact point.
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Article 14: Dispute Settlement
Panels established pursuant to Chapter 19 (Dispute Settlement) for
disputes on prudential issues and other financial matters shall have the
necessary expertise relevant to the specific financial service under
dispute.
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ANNEX 8B
TELECOMMUNICATIONS SERVICES

Article 1: Definitions
For the purposes of this Annex:
(a)

cost-oriented means based on cost, and may include a
reasonable profit, and may involve different cost
methodologies for different facilities or services;

(b)

end user means a subscriber to or a final consumer of
public telecommunications networks or services, including
a service supplier other than a supplier of public
telecommunications networks or services;

(c)

essential facilities means facilities of
telecommunications network or service that:

a

public

(i)

are exclusively or predominantly provided by a
single or limited number of suppliers; and

(ii)

cannot feasibly be economically or technically
substituted in order to provide a service;

(d)

interconnection means linking with suppliers providing
public telecommunications networks or services in order to
allow the users of one supplier to communicate with users
of another supplier and to access services provided by
another supplier;

(e)

international mobile roaming service means a
commercial mobile service provided pursuant to a
commercial agreement between suppliers of public
telecommunications networks or services that enables end
users to use their home mobile handset or other device for
voice, data, or messaging services while outside the
territory in which the end user’s home public
telecommunications network is located;

(f)

leased circuits means telecommunications facilities
between two or more designated points that are set aside
for the dedicated use of, or availability to, particular users;

8B-1

1

(g)

licence means any authorisation that a Party may require
of a person, in accordance with its laws and regulations, in
order for such a person to offer a telecommunications
network or service, including concessions, permits, or
registrations;1

(h)

major supplier means a supplier of public
telecommunications networks or services that has the
ability to materially affect the terms of participation, having
regard to price and supply, in the relevant market for public
telecommunications networks or services as a result of:
(i)

control over essential facilities; or

(ii)

use of its position in the market;

(i)

non-discriminatory means treatment no less favourable
than that accorded to any other user of like public
telecommunications networks or services in like
circumstances;

(j)

number portability means the ability of an end user of
public telecommunications services to retain the same
telephone numbers when switching between the same
category of suppliers of public telecommunications
services;

(k)

physical co-location means access to space in order to
install, maintain, or repair equipment at premises owned or
controlled and used by a major supplier to supply public
telecommunications services;

(l)

public telecommunications network means public
telecommunications infrastructure used to provide public
telecommunications services between and among defined
network termination points;

(m)

public telecommunications service means any
telecommunications service required, explicitly or in effect,
by a Party to be offered to the public generally. Such
services may include telegraph, telephone, telex, and data
transmission typically involving the real-time transmission
of customer-supplied information between two or more

For Thailand, concessions are excluded from the definition of “licence” until 2022.
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defined points without any end-to-end change in the form
or content of the customer’s information;
(n)

telecommunications means the transmission
reception of signals by any electromagnetic means;

and

(o)

telecommunications regulatory body means any body
or bodies responsible under the laws and regulations of a
Party for the regulation of telecommunications; and

(p)

user means an end user or a supplier of public
telecommunications networks or services.

Article 2: Scope
1.

This Annex shall apply to measures by a Party affecting trade in
public telecommunications services, including:
(a)

measures relating to access to and use of public
telecommunications networks or services; and

(b)

measures relating to obligations regarding suppliers of
public telecommunications networks or services.

2.

This Annex shall not apply to measures affecting the cable or
broadcast distribution of radio or television programming, except
to ensure that cable or broadcast service suppliers have access
to and use of public telecommunications networks and services.

3.

Nothing in this Annex shall be construed to:
(a)

require a Party to authorise a service supplier of another
Party to establish, construct, acquire, lease, operate, or
supply telecommunications networks or services, other
than the former Party’s commitments under Chapter 8
(Trade in Services); or

(b)

require a Party, or require a Party to oblige a service
supplier under its jurisdiction, to establish, construct,
acquire, lease, operate, or supply telecommunications
networks or services not offered to the public generally.
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Article 3: Approaches to Regulation
1.

The Parties recognise the value of competitive markets to deliver
a wide choice in the supply of telecommunications services and
to enhance consumer welfare, and that regulation may not be
needed if there is effective competition. Accordingly, the Parties
recognise that regulatory needs and approaches differ market by
market, and that each Party may determine how to implement its
obligations under this Annex.

2.

In this respect, the Parties recognise that a Party may:

3.

(a)

engage in direct regulation either in anticipation of an issue
that the Party expects may arise or to resolve an issue that
has already arisen in the market; or

(b)

rely on the role of market forces, particularly with respect
to market segments that are, or are likely to be, competitive
or that have low barriers to entry, such as services provided
by suppliers of telecommunications services that do not
own network facilities.

For greater certainty, a Party that refrains from engaging in
regulation in accordance with this Article remains subject to the
obligations under this Annex.

Article 4: Access and Use2
1.

Each Party shall ensure that any service supplier of another Party
is accorded access to and use of public telecommunications
networks and services, including leased circuits, offered in its
territory or across its borders on a timely basis, and on terms and
conditions that are reasonable, non-discriminatory, and
transparent, inter alia, through paragraphs 2 through 6.

2.

Subject to paragraphs 5 and 6, each Party shall ensure that
service suppliers of another Party are permitted to:
(a)

purchase or lease and attach terminal or other equipment
which interfaces with a public telecommunications network
and which is necessary to supply their services;

2

For greater certainty, this Article does not prohibit any Party from requiring a service
supplier to obtain a licence to supply a public telecommunications network or service
in its territory.
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(b)

connect leased or owned circuits with public
telecommunications networks and services or with circuits
leased or owned by another service supplier;3 and

(c)

use operating protocols of their choice.

3.

Each Party shall ensure that service suppliers of another Party
may use public telecommunications networks and services for the
movement of information in its territory or across its borders,
including for intra-corporate communications of such service
suppliers, and for access to information contained in data bases
or otherwise stored in machine-readable form in the territory of
any Party.

4.

Notwithstanding paragraph 3, a Party may take measures that are
necessary to ensure the security and confidentiality of messages
and to protect the personal information of end users of public
telecommunications networks or services, provided that such
measures are not applied in a manner which would constitute a
means of arbitrary or unjustifiable discrimination or a disguised
restriction on trade in services.

5.

Each Party shall ensure that no condition is imposed on access
to and use of public telecommunications networks and services,
other than as necessary to:

6.

(a)

safeguard the public service responsibilities of suppliers of
public telecommunications networks and services, in
particular their ability to make their networks or services
available to the public generally; or

(b)

protect the technical integrity of public telecommunications
networks or services.

Provided that they satisfy the criteria set out in paragraph 5,
conditions for access to and use of public telecommunications
networks and services may include:

3

For Viet Nam, networks authorised to establish for the purpose of carrying out, on a
non-commercial basis, voice and data telecommunications between members of a
closed user group can only directly interconnect with each other where approved in
writing by the telecommunications regulatory body. Viet Nam shall ensure that, upon
request, an applicant receives the reasons for the denial of an authorisation. Viet Nam
shall review this requirement to obtain written approval within two years of the date of
entry into force of this Agreement.
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(a)

a requirement to use specified technical interfaces,
including interface protocols, for connection with public
telecommunications networks and services;

(b)

a requirement, where necessary, for the inter-operability of
public telecommunications networks and services and to
encourage the achievement of the goals set out in Article
17 (Relation to International Organisations);

(c)

type approval of terminal or other equipment which
interfaces with public telecommunications networks and
technical requirements relating to the attachment of such
equipment to public telecommunications networks;

(d)

a restriction on connection of leased or owned circuits with
public telecommunications networks or services or with
circuits leased or owned by other service suppliers; or

(e)

a requirement for notification and licensing.

Article 5: Number Portability4
Each Party shall ensure that a supplier of public telecommunications
services in its territory provides number portability for mobile services, to
the extent technically and economically feasible, on a timely basis, and
on terms and conditions that are reasonable and non-discriminatory.

Article 6: Competitive Safeguards
1.

Each Party shall adopt or maintain appropriate measures for the
purpose of preventing suppliers who, alone or together, are a
major supplier from engaging in or continuing anti-competitive
practices.

2.

The anti-competitive practices referred to in paragraph 1 shall
include, in particular:

4

(a)

engaging in anti-competitive cross-subsidisation;

(b)

using information obtained from competitors with anticompetitive results; and

This Article shall not apply to Cambodia, Indonesia, Lao PDR, and Myanmar.
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(c)

not making available to other suppliers of public
telecommunications networks or services, on a timely
basis, technical information about essential facilities and
commercially relevant information which are necessary for
them to provide services.

Article 7: Treatment by Major Suppliers
Each Party shall ensure that a major supplier in its territory accords to
suppliers of public telecommunications networks or services of another
Party treatment no less favourable than that such major supplier accords
in like circumstances to its subsidiaries and affiliates, or non-affiliated
service suppliers, regarding:
(a)

the availability, provisioning, rates, or quality of like public
telecommunications services; and

(b)

the availability of technical interfaces necessary for
interconnection.

Article 8: Resale
Each Party may determine, in accordance with its laws and regulations,
which public telecommunications services must be offered for resale by
a major supplier based on the need to promote competition or to benefit
the long-term interests of end users. Where a Party has determined that
a service must be offered for resale by a major supplier, that Party shall
ensure that any major supplier in its territory does not impose
unreasonable or discriminatory conditions or limitations on the resale of
that service.
Article 9: Interconnection5
Obligations relating to suppliers of public telecommunications
networks or services
1.

Each Party shall ensure that a supplier of public
telecommunications networks or services in its territory provides
interconnection with the suppliers of public telecommunications
networks or services of another Party.

For greater certainty, the term “interconnection”, as used in this Annex, does not
include access to unbundled network elements.
5
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2.

Each Party shall ensure that a supplier of public
telecommunications networks or services in its territory does not
use or provide commercially sensitive or confidential information
of, or relating to, users acquired as a result of interconnection
arrangements other than for the purpose of providing these
services.

Obligations relating to major suppliers
3.

4.

Each Party shall ensure that a major supplier in its territory
provides interconnection for the facilities and equipment of
suppliers of public telecommunications networks and services of
another Party at any technically feasible point in the major
supplier’s network. Such interconnection shall be provided:
(a)

under non-discriminatory terms, conditions (including
technical standards and specifications) and rates;6

(b)

of a quality no less favourable than that provided by the
major supplier for its own like services, for like services of
non-affiliated service suppliers, or for its subsidiaries or
other affiliates;

(c)

on a timely basis, and on terms and conditions (including
technical standards and specifications) and at costoriented rates that are transparent, reasonable, having
regard to economic feasibility, and sufficiently unbundled
so that the supplier of public telecommunications networks
or services of another Party need not pay for network
components or facilities that it does not require for the
services to be provided; and

(d)

upon request, at points in addition to the network
termination points offered to the majority of suppliers of
public telecommunications networks and services, subject
to charges that reflect the cost of construction of necessary
additional facilities.

Each Party shall ensure that a major supplier in its territory
provides suppliers of public telecommunications services of
another Party with the opportunity to interconnect their facilities
and equipment with those of the major supplier through at least

6

For greater certainty, interconnection rates may be commercially negotiated between
suppliers of public telecommunications networks or services.
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one of the following options:
(a)

a reference interconnection offer approved by the Party’s
telecommunications regulatory body or any other
interconnection offer containing the rates, terms and
conditions that the major supplier offers generally to
suppliers of public telecommunications services;

(b)

the terms and conditions of an interconnection agreement
that is in effect; or

(c)

a new interconnection agreement through commercial
negotiation.

5.

Each Party shall ensure that the procedures applicable for
interconnection to a major supplier are made publicly available.

6.

Each Party shall ensure that a major supplier in its territory makes
publicly available either its interconnection agreements or
reference interconnection offer or any other interconnection offer.

Article 10: Provisioning and Pricing of Leased Circuit Services
Each Party shall ensure that a major supplier in its territory provides
suppliers of public telecommunications networks or services of another
Party with leased circuit services that are public telecommunications
services, on a timely basis, and on terms and conditions and at rates that
are reasonable, non-discriminatory, and transparent.

Article 11: Co-location
1.

Each Party shall ensure that a major supplier which has control
over essential facilities in its territory allows suppliers of public
telecommunications networks or services of another Party
physical co-location of their equipment necessary for
interconnection on a timely basis, and on terms and conditions
(including technical feasibility and space availability where
applicable) and at rates that are reasonable, non-discriminatory,
and transparent.

2.

Where physical co-location is not practical for technical reasons
or because of space limitations, each Party shall endeavour to
ensure that a major supplier in its territory provides an alternative
solution, on a timely basis, and on terms and conditions and at
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rates that are reasonable, non-discriminatory, and transparent.
3.

A Party may determine, in accordance with its laws and
regulations, which premises owned or controlled by major
suppliers in its territory are subject to paragraphs 1 and 2, having
regard to factors such as the state of competition in the market
where co-location is required, and whether such premises can
feasibly be economically or technically substituted in order to
provide a competing service.

Article 12: Independent Telecommunications Regulatory Body
1.

Each Party shall ensure that its telecommunications regulatory
body is separate from, and not accountable to, any supplier of
public telecommunications services.

2.

Each Party shall ensure that the regulatory decisions of, and the
procedures used by, its telecommunications regulatory body are
impartial with respect to all market participants.

Article 13: Universal Service
Each Party has the right to define the kind of universal service
obligations it wishes to maintain. Such obligations shall not be regarded
as anti-competitive per se, provided that they are administered in a
transparent, non-discriminatory, and competitively neutral manner, and
are not more burdensome than necessary for the kind of universal
service defined by the Party.

Article 14: Licensing
1.

Where a licence is required for the supply of public
telecommunications networks or services, the Party shall ensure
the public availability of:
(a)

all the licensing criteria and procedures that it applies;7

(b)

the period of time normally required to reach a decision
concerning an application for a licence; and

7

For greater certainty, this subparagraph includes any fee for applying for or obtaining
a licence.
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(c)

the general terms and conditions of a licence.

2.

The Party shall notify an applicant of the outcome of its application
without undue delay after a decision has been taken.

3.

The Party shall ensure that, upon request, an applicant or a
licensee is provided with the reasons for the:
(a)

denial of a licence;

(b)

imposition of supplier-specific conditions on a licence;

(c)

refusal to renew a licence; or

(d)

revocation of a licence.

Article 15: Allocation and Use of Scarce Resources
1.

Each Party shall administer its procedures for the allocation and
use of scarce resources related to telecommunications, including
frequencies and numbers, in an objective, timely, transparent,
and non-discriminatory manner.

Spectrum
2.

Each Party shall make publicly available the current state of
allocated frequency bands, but shall not be required to provide
detailed identification of frequencies allocated for specific
government uses.

3.

For greater certainty, a Party’s measures allocating and assigning
spectrum and managing frequency are not measures that are per
se inconsistent with Article 8.5 (Market Access). Accordingly,
each Party retains the right to establish and apply spectrum and
frequency management policies that may have the effect of
limiting the number of suppliers of public telecommunications
networks or services, provided that the Party does so in a manner
consistent with other provisions of Chapter 8 (Trade in Services).
Such right includes the ability to allocate frequency bands, taking
into account current and future needs and spectrum availability.

4.

When making a spectrum allocation for commercial
telecommunications services, each Party shall endeavour to rely
on an open and transparent process that considers the public
interest, including the promotion of competition. Each Party shall
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endeavour to rely generally on market-based approaches in
assigning spectrum for terrestrial commercial telecommunications
services, if appropriate. In this regard, each Party may use
mechanisms such as auctions, administrative incentive pricing, or
unlicensed use, if appropriate, to assign spectrum for commercial
use.
Numbers
5.

Each Party shall ensure that a supplier of public
telecommunications networks or services of another Party
established in the territory of the former Party is afforded access
to telephone numbers in a non-discriminatory manner.

Article 16: Transparency
1.

Each Party shall endeavour to ensure that when its
telecommunications regulatory body seeks input on a proposal for
a law or regulation, that body provides relevant suppliers of public
telecommunications networks or services of another Party
operating in its territory an opportunity to comment.

2.

Each Party shall ensure that relevant information on conditions
affecting access to and use of public telecommunications
networks or services is publicly available, including:
(a)

tariffs and other terms and conditions of service;

(b)

specifications of technical interfaces with such networks
and services;

(c)

information on bodies responsible for the preparation and
adoption of standards affecting such access and use;

(d)

conditions for attaching terminal or other equipment; and

(e)

requirements for notification or licensing, if any.
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Article 17: Relation to International Organisations
The Parties recognise the importance of international standards for
global compatibility and inter-operability of telecommunications networks
and services and undertake to promote such standards through the work
of relevant international bodies, including the International
Telecommunication Union and the International Organization for
Standardization.

Article 18: International Submarine Cable Systems
Where a Party has authorised a supplier of public telecommunications
networks or services in its territory to operate an international submarine
cable system as a public telecommunications network or service, that
Party shall ensure that such supplier accords the suppliers of public
telecommunications networks or services of another Party reasonable
and non-discriminatory treatment for access to the international
submarine cable system.8, 9, 10

8

For greater certainty, a Party may determine the point at which access to the
international submarine cable system is to be provided.
9

For greater certainty, this Article does not prohibit a Party from requiring a supplier of
public telecommunications networks or services to comply with relevant measures
including licensing requirements, provided that such measures are not used as a
means of avoiding the Party’s obligations under this Article.
10

For Viet Nam,
(i)

this Article shall only apply to the international submarine cable landing
stations in its territory;

(ii)

this Article shall only apply to a major supplier that owns, controls, or
operates the international submarine cable system including landing
stations in its territory;

(iii)

co-location for international submarine cable landing stations owned,
controlled, or operated by the major supplier in its territory shall
exclude physical co-location; and

(iv)

this Article does not prohibit Viet Nam from requiring a supplier of
public telecommunications networks or services to comply with
relevant measures, including licensing requirements, provided that
such measures are not used as a means of preventing access to the
international submarine cable system.
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Article 19: Unbundling of Network Elements
Each Party shall endeavour to ensure that a major supplier in its territory
offers access to network elements on an unbundled basis on terms and
conditions that are reasonable, non-discriminatory, and transparent for
the supply of public telecommunications services. A Party may
determine the network elements required to be made available in its
territory, and the suppliers that may obtain those elements, in
accordance with its laws and regulations.11

Article 20: Access to Poles, Ducts, and Conduits
1.

Each Party shall endeavour to ensure that a major supplier in its
territory provides access to poles, ducts, conduits, or any other
structures as determined by the Party, owned or controlled by the
major supplier, to suppliers of public telecommunications services
of another Party in the Party’s territory, on a timely basis, and on
terms and conditions and at rates that are reasonable, nondiscriminatory, and transparent, subject to technical feasibility.

2.

A Party may determine, in accordance with its laws and
regulations, the poles, ducts, conduits, or any other structures to
which it requires major suppliers in its territory to provide access
in accordance with paragraph 1. When the Party makes this
determination, it shall take into account factors such as the
competitive effect of lack of such access, whether such structures
can be substituted in an economically or technically feasible
manner in order to provide a competitive service, or other
specified public interest factors.

Article 21: Flexibility in the Choice of Technology
1.

A Party shall not prevent suppliers of public telecommunications
networks or services from having the flexibility to choose the
technologies that they use to supply their services.

2.

Notwithstanding paragraph 1, a Party may apply a measure that
limits the technologies that a supplier of public
telecommunications networks or services may use to supply its
services, provided that the measure is designed to achieve a

11

For greater certainty, consistent with Article 3 (Approaches to Regulation), a Party
may determine the manner in which it implements its obligations under this Article.
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legitimate public policy objective and is not prepared, adopted, or
applied in a manner that creates unnecessary obstacles to trade.

Article 22: International Mobile Roaming
1.

The Parties shall endeavour to cooperate on promoting
transparent and reasonable rates for international mobile roaming
services that can help promote the growth of trade among the
Parties and enhance consumer welfare.

2.

A Party may take steps to enhance transparency and competition
with respect to international mobile roaming services, such as:
(a)

ensuring that information regarding retail rates is easily
accessible to consumers; and

(b)

minimising impediments to roaming, whereby consumers
when visiting the territory of a Party from the territory of
another Party can access telecommunications services
using the device of their choice.

3.

The Parties recognise that a Party, where it has the authority to
do so, may choose to promote competition with respect to
international mobile roaming rates including through commercial
arrangements, or to adopt or maintain measures affecting rates
for wholesale or retail international roaming services with a view
to ensuring that the rates are reasonable. If a Party considers it
appropriate, it may cooperate on and implement mechanisms with
other Parties to facilitate the implementation of those measures,
including by entering into arrangements with those Parties.

4.

If a Party (hereinafter referred to as “the first Party” in this
paragraph) chooses to regulate rates or conditions for wholesale
or retail international mobile roaming services, it shall ensure that
a supplier of public telecommunications services of another Party
(hereinafter referred to as “the second Party” in this paragraph)
has access to the regulated rates or conditions for wholesale or
retail international mobile roaming services for its customers
roaming in the territory of the first Party if the second Party has
entered into an arrangement with the first Party to reciprocally
regulate rates or conditions for wholesale or retail international
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mobile roaming services for suppliers of the two Parties.12 The
first Party may require suppliers of the second Party to fully utilise
commercial negotiations to reach agreement on the terms for
accessing such rates or conditions.
5.

A Party that ensures access to regulated rates or conditions for
wholesale or retail international mobile roaming services in
accordance with paragraph 4, shall be deemed to be in
compliance with Article 8.6 (Most-Favoured-Nation Treatment),
Article 4 (Access and Use), and Article 7 (Treatment by Major
Suppliers), with respect to international mobile roaming services.

6.

Nothing in this Article shall require a Party to regulate rates or
conditions for international mobile roaming services.

Article 23: Resolution of Telecommunications Disputes
1.

Each Party shall ensure that a supplier of public
telecommunications networks or services of another Party may
have timely recourse to its telecommunications regulatory body or
dispute resolution body to resolve disputes arising under this
Annex in accordance with its laws and regulations.

2.

Each Party shall ensure that any supplier of public
telecommunications networks or services aggrieved by a final
determination or decision of its relevant telecommunications

12

For greater certainty:
(a)

no Party shall, solely on the basis of any obligations owed to it by the
first Party under a most-favoured-nation provision, or under a
telecommunications-specific non-discrimination provision, in any
international trade agreement, seek or obtain for its suppliers the
access to regulated rates or conditions for wholesale or retail
international mobile roaming services that is provided under this
Article.

(b)

access to the rates or conditions regulated by the first Party shall be
available to a supplier of the second Party only if the regulated rates
or conditions are reasonably comparable to those reciprocally
regulated under the arrangement. The telecommunications regulatory
body of the first Party shall, in the case of a disagreement, determine
whether the rates or conditions are reasonably comparable. For the
purposes of this footnote, “rates or conditions that are reasonably
comparable” means rates or conditions agreed to be such by the
relevant suppliers or, in the case of a disagreement, determined to be
such by the telecommunications regulatory body of the first Party.
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regulatory body may obtain a review of such determination or
decision in accordance with its laws and regulations.
3.

No Party shall permit the making of an application for review to
constitute grounds for non-compliance with the determination or
decision of its telecommunications regulatory body, unless its
relevant body determines otherwise.
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ANNEX 8C
PROFESSIONAL SERVICES

1.

Each Party shall consult with relevant bodies in its territory to seek
to identify professional services where two or more Parties are
mutually interested in establishing dialogue on issues that relate
to the recognition of professional qualifications, licensing, or
registration.

2.

Each Party shall encourage its relevant bodies to establish
dialogues with the relevant bodies of another Party or Parties, with
a view to recognising professional qualifications and facilitating
licensing or registration procedures.

3.

Each Party shall encourage its relevant bodies to negotiate with
the relevant bodies of another Party or Parties on any form of
arrangements for the mutual recognition of professional
qualifications, licensing, or registration in professional services
sectors of mutual interest.

4.

Each Party shall encourage its relevant bodies to take into
account agreements that relate to professional services in the
development of agreements on the recognition of professional
qualifications, licensing, and registration.

5.

A Party may consider, if feasible, based on a foreign service
supplier’s home licence or recognised professional body
membership, without the need for further written examination:
(a)

taking steps to implement a temporary or project specific
licensing or registration regime; or

(b)

granting such licence or registration, if appropriate.

That temporary or limited licence regime should not operate to
prevent a foreign service supplier from gaining a local licence
once that service supplier satisfies the applicable local licensing
requirements.
6.

To facilitate the activities referred to in paragraphs 1 through 3,
each Party shall encourage its relevant bodies to work towards
the development of mutually acceptable professional standards
and criteria in mutually accepted areas, which may include:
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(a)

education;

(b)

examinations;

(c)

experience;

(d)

conduct and ethics;

(e)

professional development and re-certification;

(f)

scope of practice;

(g)

local knowledge; and

(h)

consumer protection.

7.

On request of another Party, the requested Party shall, where
practicable, provide information concerning standards and criteria
for the licensing and certification of professional service suppliers,
or otherwise provide information relating to the appropriate
regulatory or other body to consult regarding these standards and
criteria.

8.

Each Party shall encourage its relevant bodies to refer to
international frameworks, where applicable, in developing
common standards and criteria for the relevant professions.

9.

The Parties may periodically review the implementation of this
Annex through the Committee on Services and Investment.
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CHAPTER 9
TEMPORARY MOVEMENT OF NATURAL PERSONS

Article 9.1: Definitions
For the purposes of this Chapter:
(a)

immigration formality means a visa, permit, pass, or
other document, or electronic authority, granting temporary
entry;

(b)

natural person of a Party means a natural person of a
Party as defined in subparagraph (i) of Article 8.1
(Definitions); and

(c)

temporary entry means entry by a natural person of a
Party as covered by this Chapter without the intent to
establish permanent residence.

Article 9.2: Scope
1.

2.

This Chapter shall apply, as set out in each Party’s Schedule in
Annex IV (Schedules of Specific Commitments on Temporary
Movement of Natural Persons), to measures by that Party
affecting the temporary entry of natural persons of another Party
into the territory of the Party, where such persons are engaged in
trade in goods, the supply of services, or the conduct of
investment. Such persons shall include one or more of the
following:
(a)

business visitors;

(b)

intra-corporate transferees; or

(c)

other categories as may be specified in each Party’s
Schedule in Annex IV (Schedules of Specific
Commitments on Temporary Movement of Natural
Persons).

This Chapter shall not apply to measures affecting natural
persons seeking access to the employment market of a Party, nor
shall it apply to measures regarding nationality, citizenship,
residence or employment on a permanent basis.
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3.

Nothing in this Agreement shall prevent a Party from applying
measures to regulate the entry of natural persons of another Party
into, or their temporary stay in, its territory, including those
measures necessary to protect the integrity of, and to ensure the
orderly movement of natural persons across, its borders, provided
that those measures are not applied in a manner as to nullify or
impair the benefits accruing to any Party under this Chapter.

4.

The sole fact that a Party requires natural persons of another
Party to obtain an immigration formality shall not be regarded as
nullifying or impairing the benefits accruing to any Party under this
Chapter.

Article 9.3: Spouses and Dependants
Each Party may make commitments on spouses or dependants in its
Schedule in Annex IV (Schedules of Specific Commitments on
Temporary Movement of Natural Persons).

Article 9.4: Grant of Temporary Entry
1.

Each Party shall, in accordance with its Schedule in Annex IV
(Schedules of Specific Commitments on Temporary Movement of
Natural Persons), grant temporary entry or extension of
temporary stay in accordance with this Chapter to natural persons
of another Party, provided that those natural persons:
(a)

follow prescribed application procedures
immigration formality sought; and

for

the

(b)

meet all relevant eligibility requirements for temporary
entry into, or extension of temporary stay in, the granting
Party.

2.

In accordance with its laws and regulations, any fees imposed by
a Party in respect of the processing of an immigration formality
shall be reasonable in that they do not, in themselves, represent
an unjustifiable impediment to the movement of natural persons
of another Party under this Chapter.

3.

A Party may deny temporary entry or extension of temporary stay
to any natural person of another Party who does not comply with
subparagraph 1(a) or (b).
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4.

The sole fact that a Party grants temporary entry to a natural
person of another Party pursuant to this Chapter shall not be
construed to exempt that natural person from meeting any
applicable licensing or other requirements, including any
mandatory codes of conduct, to practise a profession or otherwise
engage in business activities.

Article 9.5: Schedules of Specific Commitments on Temporary
Movement of Natural Persons
Each Party shall set out in its Schedule in Annex IV (Schedules of
Specific Commitments on Temporary Movement of Natural Persons) its
commitments for the temporary entry into and temporary stay in its
territory of natural persons of another Party covered by Article 9.2
(Scope). These Schedules shall specify the conditions and limitations
governing those commitments, including the length of stay, for each
category of natural persons included therein.1

Article 9.6: Processing of Applications
1.

Where an application for an immigration formality is required by a
Party, that Party shall process, as expeditiously as possible,
complete applications for immigration formalities or extensions
thereof received from natural persons of another Party covered
by Article 9.2 (Scope).

2.

Each Party shall, upon request and within a reasonable period
after receiving a complete application for an immigration formality
from a natural person of another Party covered by Article 9.2
(Scope), notify the applicant of:
(a)

the receipt of the application; and

(b)

the decision concerning the application including, if
approved, the period of stay and other conditions.

1

For the purposes of this Article, conditions and limitations include any economic needs
testing requirement, which no Party may impose unless specified in its Schedule in
Annex IV (Schedules of Specific Commitments on Temporary Movement of Natural
Persons).
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3.

Each Party shall, upon request and within a reasonable period
after receiving a complete application for an immigration formality
from a natural person of another Party covered by Article 9.2
(Scope), endeavour to notify the applicant of the status of the
application.

4.

To the extent permissible under its laws and regulations, each
Party shall endeavour to accept applications for immigration
formalities in electronic format under the equivalent conditions of
authenticity as paper submissions.

5.

Where appropriate, each Party shall accept copies of documents
authenticated in accordance with its laws and regulations in place
of original documents, to the extent its laws and regulations
permit.

Article 9.7: Transparency
1.

2.

Each Party shall:
(a)

publish or otherwise make publicly available explanatory
material on all relevant immigration formalities which
pertain to or affect the operation of this Chapter;

(b)

publish or otherwise make publicly available in its territory
and to the other Parties, the requirements for temporary
entry under this Chapter, including explanatory material
and relevant forms and documents that will enable natural
persons of the other Parties to become acquainted with
those requirements;

(c)

upon modifying or amending any immigration measure that
affects temporary entry of natural persons of another
Party, ensure that the information published or otherwise
made publicly available pursuant to subparagraph (b) is
updated as soon as possible; and

(d)

maintain mechanisms to respond to enquiries from
interested persons regarding its laws and regulations
affecting the temporary entry and temporary stay of natural
persons.

Each Party shall endeavour to publish, to the extent practicable,
the information referred to in paragraph 1 in the English language.
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Article 9.8: Cooperation
The Parties may discuss mutually agreed areas of cooperation to further
facilitate the temporary entry and temporary stay of natural persons of
the other Parties, which shall take into consideration areas proposed by
the Parties during the course of negotiations or other areas as may be
identified by the Parties.

Article 9.9: Dispute Settlement
1.

Parties shall endeavour to settle any differences arising out of the
implementation of this Chapter through consultations.

2.

No Party shall have recourse to dispute settlement under Chapter
19 (Dispute Settlement) regarding a refusal to grant temporary
entry unless:

3.

(a)

the matter involves a pattern of practice; and

(b)

the natural persons affected have exhausted all available
administrative remedies regarding the particular matter.

For the purposes of subparagraph 2(b), the administrative
remedies shall be deemed to be exhausted if a final determination
in the matter has not been issued by the other Party within a
reasonable period of time after the date of institution of the
proceedings for the remedy, including any proceedings for review
or appeal, and the failure to issue such a determination is not
attributable to delays caused by the natural persons concerned.
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CHAPTER 10
INVESTMENT

Article 10.1: Definitions
For the purposes of this Chapter:
(a)

covered investment means, with respect to a Party, an
investment in its territory of an investor of another Party in
existence as of the date of entry into force of this
Agreement or established, acquired, or expanded
thereafter, and which, where applicable, has been
admitted1, 2 by the host Party, subject to its relevant laws,
regulations, and policies;3

(b)

freely usable currency means a freely usable currency as
determined by the IMF under the IMF Articles of
Agreement as may be amended;

(c)

investment means every kind of asset that an investor
owns or controls, directly or indirectly, and that has the
characteristics of an investment, including such
characteristics as the commitment of capital or other
resources, the expectation of gains or profits, or the
assumption of risk. Forms that an investment may take
include:
(i)

shares, stocks, and other forms of equity
participation in a juridical person, including rights
derived therefrom;

1

For Malaysia and Thailand, protection under this Chapter shall be accorded to
covered investments which, where applicable, have been specifically approved in
writing for protection by their respective competent authorities in accordance with their
respective laws, regulations, and policies.
For Cambodia, Indonesia, and Viet Nam, “has been admitted” means “has been
specifically registered or approved in writing, as the case may be”.
2

For the purposes of this definition, “policies” means those policies affecting an
investment that are endorsed and announced by the government of a Party in a written
form and made publicly available in a written form.
3
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(ii)

bonds, debentures, loans,4 and other debt
instruments of a juridical person and rights derived
therefrom;5

(iii)

rights under contracts, including turnkey,
construction, management, production, or revenuesharing contracts;

(iv)

intellectual property rights and goodwill, which are
recognised pursuant to the laws and regulations of
the host Party;

(v)

claims to money or to any contractual performance
related to a business and having financial value;6

(vi)

rights conferred pursuant to the laws and
regulations of the host Party or contracts, such as
concessions, licences, authorisations, and permits,
including those for the exploration and exploitation
of natural resources; and

(vii)

movable and immovable property, and other
property rights, such as leases, mortgages, liens, or
pledges.7

The term “investment” does not include an order or
judgment entered in a judicial or administrative action or an
arbitral proceeding.

4

A loan issued by a Party to another Party is not an investment.

5

Some forms of debt, such as bonds, debentures, and long-term notes, are more likely
to have the characteristics of an investment, while other forms of debt, such as claims
to payment that are immediately due and result from the sale of goods or services, are
less likely to have such characteristics.
6

For greater certainty, investment does not mean claims to money that arise solely
from:
(a)

commercial contracts for the sale of goods or services; or

(b)

the extension of credit in connection with such commercial contracts.

7

For greater certainty, market share, market access, expected gains, and opportunities
for profit-making are not, by themselves, investments.
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For the purposes of the definition of investment in this
subparagraph, returns that are invested shall be treated as
an investment and any alteration of the form in which
assets are invested or reinvested shall not affect their
character as an investment;
(d)

investor of a non-Party means, with respect to a Party,
an investor that seeks to make,8 is making, or has made
an investment in the territory of that Party, that is not an
investor of a Party;

(e)

investor of a Party means a natural person of a Party or
a juridical person of a Party that seeks to make,9 is making,
or has made an investment in the territory of another Party;

(f)

juridical person means any entity constituted or
organised under applicable law, whether or not for profit,
and whether private or governmental, including any
corporation, trust, partnership, joint venture, sole
proprietorship, association or similar organisation, and a
branch of a juridical person;10, 11, 12

(g)

juridical person of a Party means a juridical person
constituted or organised under the law of that Party, and a

For greater certainty, the Parties understand that an investor “seeks to make” an
investment when that investor has taken concrete action or actions to make an
investment. Where a notification or approval process is required for making an
investment, an investor that “seeks to make” an investment refers to an investor that
has initiated such notification or approval process.
8

For greater certainty, the Parties understand that an investor “seeks to make” an
investment when that investor has taken concrete action or actions to make an
investment. Where a notification or approval process is required for making an
investment, an investor that “seeks to make” an investment refers to an investor that
has initiated such notification or approval process.
9

10

For greater certainty, a branch of a juridical person does not have any right to make
any claim against any Party under this Agreement.
For greater certainty, the inclusion of a “branch” in the definition of “juridical person”
is without prejudice to a Party’s ability to treat a branch under its law as an entity that
has no independent legal existence and is not separately organised.
11

12

A branch of a legal entity of a non-Party shall not be considered as a juridical person
of a Party.
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branch located in the territory of that Party and carrying out
business activities there;13, 14, 15
(h)

(i)

measure by a Party means any measure adopted or
maintained by:
(i)

central, regional, or local
authorities of that Party; and

governments

and

(ii)

non-governmental bodies in the exercise of powers
delegated by central, regional, or local governments
or authorities of that Party; and

natural person of a Party means, for the purposes of
subparagraph (e), a natural person who under the law of
that Party:
(i)

is a national or citizen of that Party; or

(ii)

has the right of permanent residence in that Party,
where both that Party and another Party recognise
permanent residents and accord substantially the
same treatment to their respective permanent
residents as they accord to their respective
nationals in respect of measures affecting
investment.

Article 10.2: Scope
1.

This Chapter shall apply to measures adopted or maintained by a
Party relating to:
(a)

investors of another Party; and

(b)

covered investments.

13

For greater certainty, a branch of a juridical person does not have any right to make
any claim against any Party under this Agreement.
For greater certainty, the inclusion of a “branch” in the definition of “juridical person
of a Party” is without prejudice to a Party’s ability to treat a branch under its law as an
entity that has no independent legal existence and is not separately organised.
14

15

A branch of a legal entity of a non-Party shall not be considered as a juridical person
of a Party.
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2.

This Chapter shall not apply to:
(a)

government procurement;

(b)

subsidies or grants provided by a Party;

(c)

services supplied in the exercise of governmental authority
by the relevant body or authority of a Party. For the
purposes of this Chapter, “service supplied in the exercise
of governmental authority” means any service which is
supplied neither on a commercial basis nor in competition
with one or more service suppliers;

(d)

measures adopted or maintained by a Party to the extent
that they are covered by Chapter 8 (Trade in Services); and

(e)

measures adopted or maintained by a Party to the extent
that they are covered by Chapter 9 (Temporary Movement
of Natural Persons).

For greater certainty, this Chapter does not bind any Party in
relation to any act or fact that took place or any situation that
ceased to exist before the date of entry into force of this
Agreement.
3.

Notwithstanding subparagraph 2(d), Article 10.5 (Treatment of
Investment), Article 10.7 (Senior Management and Board of
Directors),16 Article
10.9
(Transfers),
Article
10.11
(Compensation for Losses), Article 10.12 (Subrogation), and
Article 10.13 (Expropriation) shall apply, mutatis mutandis, to any
measure affecting the supply of a service by a service supplier of
a Party through commercial presence in the territory of any other
Party within the meaning of Chapter 8 (Trade in Services), but
only to the extent that any such measure relates to a covered
investment and an obligation under this Chapter.

16

Article 10.7 (Senior Management and Board of Directors) shall apply to measures
affecting the supply of a service only for a Party making commitments in accordance
with Article 8.8 (Schedules of Non-Conforming Measures).
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Article 10.3: National Treatment17
1.

Each Party shall accord to investors of another Party, and to
covered investments, treatment no less favourable than that it
accords, in like circumstances, to its own investors and their
investments with respect to the establishment, acquisition,
expansion, management, conduct, operation, and sale or other
disposition of investments in its territory.

2.

For greater certainty, the treatment to be accorded by a Party
under paragraph 1 means, with respect to a government other
than at the central level, treatment no less favourable than the
most favourable treatment accorded, in like circumstances, by
that government to investors, and to the investments of investors,
of the Party of which it forms a part.

Article 10.4: Most-Favoured-Nation Treatment18, 19
1.

Each Party shall accord to investors of another Party treatment
no less favourable than that it accords, in like circumstances, to
investors of any other Party or non-Party with respect to the
establishment, acquisition, expansion, management, conduct,
operation, and sale or other disposition of investments in its
territory.

2.

Each Party shall accord to covered investments treatment no less
favourable than that it accords, in like circumstances, to
investments in its territory of investors of any other Party or nonParty with respect to the establishment, acquisition, expansion,
management, conduct, operation, and sale or other disposition of
investments.

For greater certainty, whether the treatment is accorded in “like circumstances” under
this Article depends on the totality of the circumstances, including whether the relevant
treatment distinguishes between investors or investments on the basis of legitimate
public welfare objectives.
17

18

This Article shall not apply to Cambodia, Lao PDR, Myanmar, and Viet Nam. The
treatment under this Article shall not be accorded to investors of Cambodia, Lao PDR,
Myanmar, and Viet Nam, and to covered investments of such investors.
For greater certainty, whether the treatment is accorded in “like circumstances” under
this Article depends on the totality of the circumstances, including whether the relevant
treatment distinguishes between investors or investments on the basis of legitimate
public welfare objectives.
19
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3.

For greater certainty, the treatment referred to in paragraphs 1
and 2 does not encompass any international dispute resolution
procedures or mechanisms under other existing or future
international agreements.

Article 10.5: Treatment of Investment20
1.

Each Party shall accord to covered investments fair and equitable
treatment and full protection and security, in accordance with the
customary international law minimum standard of treatment of
aliens.

2.

For greater certainty:

3.

(a)

fair and equitable treatment requires each Party not to
deny justice in any legal or administrative proceedings;

(b)

full protection and security requires each Party to take such
measures as may be reasonably necessary to ensure the
physical protection and security of the covered investment;
and

(c)

the concepts of fair and equitable treatment and full
protection and security do not require treatment to be
accorded to covered investments in addition to or beyond
that which is required under the customary international
law minimum standard of treatment of aliens, and do not
create additional substantive rights.

A determination that there has been a breach of another provision
of this Agreement, or of a separate international agreement, does
not establish that there has been a breach of this Article.

Article 10.6: Prohibition of Performance Requirements
1.

No Party shall impose or enforce, as a condition for
establishment, acquisition, expansion, management, conduct,
operation, or sale or other disposition of an investment in its

20

This Article shall be interpreted in accordance with Annex 10A (Customary
International Law).
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territory of an investor of any other Party, any of the following
requirements:21
(a)

to export a given level or percentage of goods;

(b)

to achieve a given level or percentage of domestic content;

(c)

to purchase, use, or accord a preference to goods
produced in its territory, or to purchase goods from persons
in its territory;

(d)

to relate the volume or value of imports to the volume or
value of exports or to the amount of foreign exchange
inflows associated with investments of that investor;

(e)

to restrict sales of goods in its territory that such
investments produce by relating such sales to the volume
or value of its exports or foreign exchange earnings;

(f)

to transfer a particular technology, a production process, or
other proprietary knowledge to a person in its territory;

(g)

to supply exclusively from the territory of the Party the
goods that such investments produce to a specific regional
market or to the world market; or

(h)

to adopt a given rate or amount of royalty under a licence
contract, in regard to any licence contract in existence at
the time the requirement is imposed or enforced, or any
future licence contract freely entered into between the
investor and a person in its territory, provided that the
requirement is imposed or enforced in a manner that
constitutes direct interference with that licence contract by
an exercise of non-judicial governmental authority of a
Party.22 For greater certainty, this subparagraph does not
apply when the licence contract is concluded between the
investor and a Party.

21

For greater certainty, each Party may maintain existing measures or adopt new or
more restrictive measures that do not conform with obligations under this Article, as set
out in List A and List B of its Schedule in Annex III (Schedules of Reservations and
Non-Conforming Measures for Services and Investment).
For the purposes of this subparagraph, a “licence contract” means any contract
concerning the licensing of technology, a production process, or other proprietary
knowledge.
22
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Notwithstanding this Article, subparagraphs (f) and (h) shall not
apply to Cambodia, Lao PDR, and Myanmar.
2.

3.

No Party shall condition the receipt or continued receipt of an
advantage, in connection with the establishment, acquisition,
expansion, management, conduct, operation, or sale or other
disposition of an investment in its territory of an investor of any
other Party on compliance with any of the following requirements:
(a)

to achieve a given level or percentage of domestic content;

(b)

to purchase, use, or accord a preference to goods
produced in its territory, or to purchase goods from persons
in its territory;

(c)

to relate the volume or value of imports to the volume or
value of exports or to the amount of foreign exchange
inflows associated with investments of that investor; or

(d)

to restrict sales of goods in its territory that such
investments produce by relating such sales to the volume
or value of its exports or foreign exchange earnings.

(a)

Nothing in paragraph 2 shall be construed to prevent a
Party from conditioning the receipt or continued receipt of
an advantage, in connection with an investment in its
territory of an investor of any other Party, on compliance
with a requirement to locate production, supply a service,
train or employ workers, construct or expand particular
facilities, or carry out research and development, in its
territory.

(b)

Subparagraphs 1(f) and (h) shall not apply:
(i)

if a Party authorises use of an intellectual property
right in accordance with Article 31 or Article 31bis of
the TRIPS Agreement,23 or to measures requiring
the disclosure of proprietary information that fall
within the scope of, and are consistent with, Article
39 of the TRIPS Agreement; or

23

This includes any amendment to the TRIPS Agreement implementing paragraph 6
of the Doha Declaration on the TRIPS Agreement and Public Health
(WT/MIN(01)/DEC/2) adopted at Doha on 14 November 2001.
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(ii)

4.

if the requirement is imposed or enforced by a court,
administrative tribunal, or competition authority to
remedy a practice determined after judicial or
administrative process to be anti-competitive under
the Party’s competition laws and regulations.

(c)

Subparagraph 1(h) shall not apply if the requirement is
imposed or enforced by a tribunal or competent authority
as equitable remuneration under the Party’s copyright laws
and regulations.

(d)

Subparagraphs 1(a) through (c), 2(a), and 2(b) shall not
apply to qualification requirements for goods with respect
to export promotion and foreign aid programmes.

(e)

Subparagraphs 2(a) and (b) shall not apply to requirements
imposed by an importing Party relating to the content of
goods necessary to qualify for preferential tariffs or
preferential quotas.

For greater certainty, paragraphs 1 and 2 shall not apply to any
requirement other than those set out in those paragraphs.

Article 10.7: Senior Management and Board of Directors
1.

No Party shall require that a juridical person of that Party that is a
covered investment appoint to a senior management position a
natural person of any particular nationality.

2.

A Party may require that a majority of the board of directors, or
any committee thereof, of a juridical person of that Party that is a
covered investment, be of a particular nationality or resident in the
territory of that Party, provided that the requirement does not
materially impair the ability of the investor to exercise control over
its investment.

Article 10.8: Reservations and Non-Conforming Measures
1.

Article 10.3 (National Treatment), Article 10.4 (Most-FavouredNation Treatment), Article 10.6 (Prohibition of Performance
Requirements), and Article 10.7 (Senior Management and Board
of Directors) shall not apply to:
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(a)

any existing non-conforming measure that is maintained by
a Party at:
(i)

the central level of government, as set out by that
Party in List A of its Schedule in Annex III
(Schedules of Reservations and Non-Conforming
Measures for Services and Investment);

(ii)

a regional level of government, as set out by that
Party in List A of its Schedule in Annex III
(Schedules of Reservations and Non-Conforming
Measures for Services and Investment); or

(iii)

a local level of government;

(b)

the continuation or prompt renewal of any non-conforming
measure referred to in subparagraph (a); and

(c)

an amendment to any non-conforming measure referred to
in subparagraph (a) to the extent that the amendment does
not decrease the conformity of the measure:
(i)

for Cambodia, Indonesia, Lao PDR, Myanmar, and
the Philippines, as it existed at the date of entry into
force of this Agreement; and

(ii)

for Australia, Brunei, China, Japan, Korea,
Malaysia, New Zealand, Singapore, Thailand, and
Viet Nam, as it existed immediately before the
amendment,

with Article 10.3 (National Treatment), Article 10.4 (MostFavoured-Nation Treatment), Article 10.6 (Prohibition of
Performance Requirements), and Article 10.7 (Senior
Management and Board of Directors).
2.

Article 10.3 (National Treatment), Article 10.4 (Most-FavouredNation Treatment), Article 10.6 (Prohibition of Performance
Requirements), and Article 10.7 (Senior Management and Board
of Directors) shall not apply to any measure that a Party adopts
or maintains with respect to sectors, subsectors, or activities, as
set out by that Party in List B of its Schedule in Annex III
(Schedules of Reservations and Non-Conforming Measures for
Services and Investment).
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3.

Notwithstanding subparagraph 1(c)(ii), for five years after the date
of entry into force of this Agreement, Article 10.3 (National
Treatment), Article 10.4 (Most-Favoured-Nation Treatment),
Article 10.6 (Prohibition of Performance Requirements), and
Article 10.7 (Senior Management and Board of Directors) shall not
apply to an amendment to any non-conforming measure referred
to in subparagraph 1(a) to the extent that the amendment does
not decrease the conformity of the measure as it existed at the
date of entry into force of this Agreement with Article 10.3
(National Treatment), Article 10.4 (Most-Favoured-Nation
Treatment), Article 10.6 (Prohibition of Performance
Requirements), and Article 10.7 (Senior Management and Board
of Directors).

4.

No Party shall, under any measure adopted after the date of entry
into force of this Agreement and covered by List B of its Schedule
in Annex III (Schedules of Reservations and Non-Conforming
Measures for Services and Investment), require an investor of
another Party, by reason of its nationality, to sell or otherwise
dispose of an investment that exists at the time the measure
becomes effective, unless otherwise specified in the initial
approval by the relevant authorities.

5.

Article 10.3 (National Treatment) and Article 10.4 (MostFavoured-Nation Treatment) shall not apply to any measure that
falls within Article 5 of the TRIPS Agreement, and any measure
that is covered by an exception to, or derogation from, the
obligations imposed by Article 11.7 (National Treatment), or
imposed by Article 3 or 4 of the TRIPS Agreement.

Article 10.9: Transfers
1.

Each Party shall allow all transfers relating to a covered
investment to be made freely and without delay into and out of its
territory. Such transfers include:
(a)

contributions to capital, including the initial contribution;

(b)

profits, capital gains, dividends, interest, royalty payments,
technical assistance and technical and management fees,
licence fees, and other current income accruing from the
covered investment;

(c)

proceeds from the sale or liquidation of all or any part of
the covered investment;
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(d)

payments made under a contract, including a loan
agreement;

(e)

payments made pursuant to Article 10.11 (Compensation
for Losses) and Article 10.13 (Expropriation);

(f)

payments arising out of the settlement of a dispute by any
means including adjudication, arbitration, or the agreement
of the parties to the dispute; and

(g)

earnings and other remuneration of personnel engaged
from abroad in connection with the covered investment.

2.

Each Party shall allow such transfers relating to a covered
investment to be made in any freely usable currency at the market
rate of exchange prevailing at the time of transfer.

3.

Notwithstanding paragraphs 1 and 2, a Party may prevent or
delay a transfer through the equitable, non-discriminatory, and
good faith application of its laws and regulations relating to:
(a)

bankruptcy, insolvency, or the protection of the rights of
creditors including employees;

(b)

issuing, trading, or dealing in securities, futures, options, or
derivatives;

(c)

criminal or penal offences and the recovery of the proceeds
of crime;

(d)

financial reporting or record keeping of transfers when
necessary to assist law enforcement or financial regulatory
authorities;

(e)

ensuring compliance with awards or orders or judgments
in judicial or administrative proceedings;

(f)

taxation;24

24

For greater certainty, this also includes the adoption or enforcement of any taxation
measure aimed at ensuring the equitable or effective imposition or collection of taxes
including any taxation measure that differentiates between persons based on their
place of residence or incorporation.
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4.

(g)

social security, public retirement, superannuation,
compulsory savings schemes, or other arrangements to
provide pension or similar retirement benefits;

(h)

severance entitlement of employees; and

(i)

requirements to register and satisfy other formalities
imposed by the central bank and other relevant authorities
of that Party.

Nothing in this Chapter shall affect the rights and obligations of a
Party as a member of the IMF under the IMF Articles of
Agreement as may be amended, including the use of exchange
actions which are in conformity with the IMF Articles of Agreement
as may be amended, provided that the Party shall not impose
restrictions on any capital transactions inconsistently with the
obligations under this Chapter regarding such transactions,
except under Article 17.15 (Measures to Safeguard the Balance
of Payments) or on request of the IMF.

Article 10.10: Special Formalities and Disclosure of Information
1.

Nothing in Article 10.3 (National Treatment) shall be construed to
prevent a Party from adopting or maintaining a measure that
prescribes special formalities in connection with covered
investments, including a requirement that covered investments be
legally constituted under its laws or regulations, provided that
such formalities do not materially impair the protections afforded
by that Party to investors of another Party and covered
investments pursuant to this Chapter.

2.

Notwithstanding Article 10.3 (National Treatment) and Article 10.4
(Most-Favoured-Nation Treatment), a Party may require an
investor of another Party or its covered investment to provide
information concerning that investment solely for informational or
statistical purposes. The Party shall protect, to the extent
possible, any confidential information which has been provided
from any disclosure that would prejudice the legitimate
commercial interests or the competitive position of the investor or
the covered investment. Nothing in this paragraph shall be
construed to prevent a Party from otherwise obtaining or
disclosing information in connection with the equitable and good
faith application of its laws and regulations.
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Article 10.11: Compensation for Losses
Each Party shall accord to investors of another Party, and their covered
investments, with respect to measures it adopts or maintains relating to
losses suffered by investments in its territory owing to armed conflict,
civil strife, or state of emergency, treatment no less favourable than that
it accords, in like circumstances, to:
(a)

its own investors and their investments; and

(b)

investors of any other Party or non-Party, and their
investments.

Article 10.12: Subrogation
1.

If a Party, or an agency designated by a Party, makes a payment
to an investor of that Party under a guarantee, a contract of
insurance or other form of indemnity that it has granted in respect
of a covered investment, the other Party in whose territory the
covered investment was made shall recognise the subrogation or
transfer of any right or claim in respect of such covered
investment. The subrogated or transferred right or claim shall not
be greater than the original right or claim of the investor.

2.

Where a Party or an agency designated by a Party has made a
payment to an investor of that Party and has taken over any right
or claim of the investor, that investor shall not pursue that right or
claim against the other Party in whose territory the covered
investment was made, unless that investor is authorised to act on
behalf of the Party making the payment or the agency designated
by that Party.

3.

In the exercise of subrogated or transferred right or claim, a Party
or an agency designated by a Party exercising such right or claim
shall disclose the coverage of the claims arrangement with its
investors to the relevant Party.

Article 10.13: Expropriation25
1.

25

No Party shall expropriate or nationalise a covered investment
either directly or through measures equivalent to expropriation or

This Article shall be interpreted in accordance with Annex 10B (Expropriation).
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nationalisation (hereinafter referred to as “expropriation” in this
Chapter), except:

2.

3.

(a)

for a public purpose;

(b)

in a non-discriminatory manner;

(c)

on payment of compensation
paragraphs 2 and 3; and

(d)

in accordance with due process of law.

in accordance with

The compensation referred to in subparagraph 1(c) shall:
(a)

be paid without delay;26

(b)

be equivalent to the fair market value of the expropriated
investment at the time when the expropriation was publicly
announced,27 or when the expropriation occurred,
whichever is earlier (hereinafter referred to as the “date of
expropriation” in this Chapter);28, 29, 30

(c)

not reflect any change in value occurring because the
intended expropriation had become known earlier; and

(d)

be effectively realisable and freely transferable.

In the event of delay, the compensation shall include an
appropriate interest in accordance with the expropriating Party’s
laws, regulations, and policies provided that such laws,

26

The Parties understand that there may be legal and administrative processes that
need to be observed before payment can be made.
27

For the Philippines, the time when the expropriation was publicly announced for the
purpose of calculating the fair market value of the expropriated investment refers to the
date of filing of the Petition for Expropriation.
28

For Australia, Brunei Darussalam, Korea, Malaysia, New Zealand, and Singapore,
the date of expropriation for the purpose of calculating the fair market value of the
expropriated investment means the date immediately before the expropriation occurs.
29

For Cambodia, Lao PDR, Myanmar, and Viet Nam, the date of expropriation for the
purpose of calculating the fair market value of the expropriated investment means the
date when the expropriation decision is issued by the competent authority.
30

For Thailand, the date of expropriation for the purpose of calculating the fair market
value of the expropriated investment means the date when the expropriation occurs.
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regulations, and policies are applied on a non-discriminatory
basis.
4.

This Article does not apply to the issuance of compulsory licences
granted in relation to intellectual property rights, or to the
revocation, limitation, or creation of intellectual property rights, to
the extent that such issuance, revocation, limitation, or creation is
consistent with Chapter 11 (Intellectual Property) and the TRIPS
Agreement.31

5.

Notwithstanding paragraphs 1 through 3, any measure of
expropriation relating to land shall be as defined in the existing
laws and regulations of the expropriating Party, and shall be, for
the purposes of and on payment of compensation, in accordance
with the aforesaid laws and regulations. Such compensation shall
be subject to any subsequent amendments to the aforesaid laws
and regulations relating to the amount of compensation where
such amendments follow the general trends in the market value
of the land.

Article 10.14: Denial of Benefits32
1.

2.

A Party may deny the benefits of this Chapter to an investor of
another Party that is a juridical person of that other Party and to
investments of that investor if the juridical person:
(a)

is owned or controlled by a person of a non-Party or of the
denying Party; and

(b)

has no substantial business activities in the territory of any
Party other than the denying Party.

A Party may deny the benefits of this Chapter to an investor of
another Party that is a juridical person of that other Party and to
investments of that investor if persons of a non-Party own or
control the juridical person and the denying Party adopts or

31

For greater certainty, the Parties recognise that, for the purposes of this Article, the
“revocation” of intellectual property rights includes the cancellation or nullification of
such rights, and the “limitation” of intellectual property rights includes exceptions to
such rights.
32

A Party’s right to deny the benefits of this Chapter as provided for in this Article may
be exercised at any time.
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maintains measures with respect to the non-Party or a person of
the non-Party that prohibit transactions with the juridical person or
that would be violated or circumvented if the benefits of this
Chapter were accorded to the juridical person or to its
investments.
3.

A Party may deny the benefits of this Chapter to an investor of
another Party that is a juridical person of that other Party and to
investments of that investor if persons of a non-Party own or
control the juridical person and the denying Party does not
maintain diplomatic relations with the non-Party.

4.

Notwithstanding paragraph 1, Thailand may, under its applicable
laws and regulations, deny the benefits of this Chapter relating to
the admission, establishment, acquisition, and expansion of
investments to an investor of another Party that is a juridical
person of such Party and to investments of such an investor
where Thailand establishes that the juridical person is owned or
controlled by natural persons or juridical persons of a non-Party
or of Thailand.

5.

For the purposes of this Article, for Thailand, a juridical person is:
(a)

“owned” by natural persons or juridical persons of a Party
or of a non-Party if more than 50 per cent of the equity
interest in it is beneficially owned by such persons; and

(b)

“controlled” by natural persons or juridical persons of a
Party or of a non-Party if such persons have the power to
name a majority of its directors or otherwise to legally direct
its actions.

6.

The Philippines may deny the benefits of this Chapter to investors
of another Party and to investments of that investor where it
establishes that such investor has made an investment in breach
of the provisions of Commonwealth Act No. 108, entitled An Act
to Punish Acts of Evasion of Laws on the Nationalization of
Certain Rights, Franchises or Privileges, as amended by
Presidential Decree No. 715, otherwise known as The AntiDummy Law, as may be amended.

7.

A Party may deny the benefits of this Chapter to an investor of
another Party or of a non-Party and to investments of that investor
where such an investor has made an investment in breach of the
provisions of the denying Party’s laws and regulations that
implement the Financial Action Task Force Recommendations.
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Article 10.15: Security Exceptions
Notwithstanding Article 17.13 (Security Exceptions), nothing in this
Chapter shall be construed to:
(a)

require a Party to furnish or allow access to any information
the disclosure of which it determines to be contrary to its
essential security interests; or

(b)

preclude a Party from applying measures that it considers
necessary for:
(i)

the fulfilment of its obligations with respect to the
maintenance or restoration of international peace or
security; or

(ii)

the protection of its own essential security interests.

Article 10.16: Promotion of Investment
The Parties shall endeavour to promote and increase awareness of the
region as an investment area including through:
(a)

encouraging investments among the Parties;

(b)

organising joint investment promotion activities between or
among Parties;

(c)

promoting business matching events;

(d)

organising and supporting the organisation of various
briefings and seminars on investment opportunities and on
investment laws, regulations, and policies; and

(e)

conducting information exchanges on other issues of
mutual concern relating to investment promotion.

Article 10.17: Facilitation of Investment
1.

Subject to its laws and regulations, each Party shall endeavour to
facilitate investments among the Parties, including through:
(a)

creating the necessary environment for all forms of
investment;
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2.

(b)

simplifying its procedures for investment applications and
approvals;

(c)

promoting the dissemination of investment information,
including investment rules, laws, regulations, policies, and
procedures; and

(d)

establishing or maintaining contact points, one-stop
investment centres, focal points, or other entities in the
respective Party to provide assistance and advisory
services to investors, including the facilitation of operating
licences and permits.

Subject to its laws and regulations, a Party’s activities under
subparagraph 1(d) may include, to the extent possible, assisting
investors of any other Party and covered investments to amicably
resolve complaints or grievances with government bodies which
have arisen during their investment activities by:
(a)

receiving and, where appropriate, considering referring or
giving due consideration to complaints raised by investors
relating to government activities impacting their covered
investment; and

(b)

providing assistance, to the extent possible, in resolving
difficulties experienced by the investors in relation to their
covered investments.

3.

Subject to its laws and regulations, each Party may, to the extent
possible, consider establishing mechanisms to make
recommendations to its relevant government bodies addressing
recurrent issues affecting investors of another Party.

4.

The Parties shall endeavour to facilitate meetings between their
respective competent authorities aimed at exchanging knowledge
and approaches to better facilitate investment.

5.

Nothing in this Article shall be subject to, or otherwise affect, any
dispute resolution proceedings under this Agreement.

Article 10.18: Work Programme
1.

The Parties shall, without prejudice to their respective positions,
enter into discussions on:

10-20

(a)

the settlement of investment disputes between a Party and
an investor of another Party; and

(b)

the application of Article 10.13 (Expropriation) to taxation
measures that constitute expropriation,

no later than two years after the date of entry into force of this
Agreement, the outcomes of which are subject to agreement by
all Parties.
2.

The Parties shall conclude the discussions referred to in
paragraph 1 within three years from the date of commencement
of the discussions.
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ANNEX 10A
CUSTOMARY INTERNATIONAL LAW
The Parties confirm their shared understanding that “customary
international law” generally and as specifically referenced in Article 10.5
(Treatment of Investment), including in relation to the customary
international law minimum standard of treatment of aliens, results from
a general and consistent practice of States that they follow from a sense
of legal obligation.
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ANNEX 10B
EXPROPRIATION

The Parties confirm their shared understanding that:
1.

An action or a series of related actions by a Party cannot
constitute an expropriation unless it interferes with a tangible or
intangible property right or property interest1 in a covered
investment.

2.

Article 10.13 (Expropriation) addresses two situations:

3.

(a)

the first situation is direct expropriation, where a covered
investment is nationalised or otherwise directly
expropriated through formal transfer of title or outright
seizure; and

(b)

the second situation is where an action or a series of
related actions by a Party has an effect equivalent to direct
expropriation without formal transfer of title or outright
seizure.

The determination of whether an action or series of related actions
by a Party, in a specific fact situation, constitutes an expropriation
of the type referred to in subparagraph 2(b) requires a case-bycase, fact-based inquiry that considers, among other factors:
(a)

the economic impact of the government action, although
the fact that an action or a series of related actions by a
Party has an adverse effect on the economic value of an
investment, standing alone, does not establish that such
an expropriation has occurred;

(b)

whether the government action breaches the government’s
prior binding written commitment to the investor, whether
by contract, licence, or other legal document; and

For the purposes of this Annex, “property interest” refers to such property interest as
may be recognised under the laws and regulations of that Party.
1
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(c)

4.

the character of the government action, including its
objective and context.2

Non-discriminatory regulatory actions by a Party that are
designed and applied to achieve legitimate public welfare
objectives, such as the protection of public health, safety, public
morals, the environment, and real estate price stabilisation, do not
constitute expropriation of the type referred to in subparagraph
2(b).

2

For Korea, a relevant consideration could include whether the investor bears a
disproportionate burden, such as a special sacrifice that exceeds what the investor or
investment should be expected to endure for the public interest. This footnote does
not prejudice the determination of the character of the government action of any other
Party.
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CHAPTER 11
INTELLECTUAL PROPERTY

SECTION A
GENERAL PROVISIONS AND BASIC PRINCIPLES

Article 11.1: Objectives
1.

2.

The objective of this Chapter is to reduce distortion and
impediments to trade and investment by promoting deeper
economic integration and cooperation through the effective and
adequate creation, utilisation, protection, and enforcement of
intellectual property rights, while recognising:
(a)

the Parties’ different levels of economic development and
capacity, and differences in national legal systems;

(b)

the need to promote innovation and creativity;

(c)

the need to maintain an appropriate balance between the
rights of intellectual property right holders and the
legitimate interests of users and the public interest;

(d)

the importance of facilitating the diffusion of information,
knowledge, content, culture, and the arts; and

(e)

that establishing and maintaining a transparent intellectual
property system and promoting and maintaining adequate
and effective protection and enforcement of intellectual
property rights provide confidence to right holders and
users.

The protection and enforcement of intellectual property rights
should contribute to the promotion of technological innovation and
to the transfer and dissemination of technology, to the mutual
advantage of producers and users of technological knowledge
and in a manner conducive to social and economic welfare, and
to a balance of rights and obligations.
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Article 11.2: Scope of Intellectual Property
For the purposes of this Chapter, “intellectual property” means copyright
and related rights, trademarks, geographical indications, industrial
designs, patents, layout-designs (topographies) of integrated circuits,
protection of plant varieties, and protection of undisclosed information,
as referred to in Sections 1 through 7 of Part II of the TRIPS Agreement.
Article 11.3: Relation to Other Agreements1
In relation to intellectual property, in the event of any inconsistency
between a provision of this Chapter and a provision of the TRIPS
Agreement, the latter shall prevail to the extent of such inconsistency.

Article 11.4: Principles
1.

A Party may, in formulating or amending its laws and regulations,
adopt measures necessary to protect public health and nutrition
and to promote the public interest in sectors of vital importance to
its socio-economic and technological development, provided that
such measures are consistent with this Chapter.

2.

Appropriate measures, provided that they are consistent with this
Chapter, may be needed to prevent the abuse of intellectual
property rights by right holders or the resort to practices which
unreasonably restrain trade or adversely affect the international
transfer of technology.2

3.

Further to paragraph 2, the Parties recognise the need to foster
competition.

Article 11.5: Obligations
Each Party shall give effect to the provisions of this Chapter. A Party
may, but shall not be obliged to, implement in its law more extensive
1

For the purposes of the application of this Article, the Parties agree that the fact that
this Chapter provides for more extensive protection of intellectual property than is
required by the TRIPS Agreement does not mean there is an inconsistency within the
meaning of this Article and paragraph 2 of Article 20.2 (Relation to Other Agreements).
2

The Parties recognise that intellectual property rights by themselves do not
necessarily confer market dominance.
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protection than is required by this Chapter, provided that such protection
does not contravene this Chapter. Each Party shall be free to determine
the appropriate method of implementing this Chapter within its own legal
system and practice.

Article 11.6: Exhaustion of Intellectual Property Rights
Each Party shall be free to establish its own regime for exhaustion of
intellectual property rights.

Article 11.7: National Treatment
1.

Each Party shall accord to the nationals3 of other Parties
treatment no less favourable than that it accords to its own
nationals with regard to the protection4 of intellectual property,
subject to the exceptions provided in the TRIPS Agreement and
in the multilateral agreements administered by the World
Intellectual Property Organization (hereinafter referred to as
“WIPO” in this Chapter), to which that Party is party.

2.

A Party may avail itself of the exceptions referred to in paragraph
1 in relation to its judicial and administrative procedures, including
requiring a national of another Party to designate an address for
service of process in its territory, or to appoint an agent in its
territory, only where such exceptions are:

For the purposes of this paragraph, a “national” of a Party shall include, in respect of
the relevant right, any person as defined in subparagraph (t) of Article 1.2 (General
Definitions) of that Party that would meet the criteria for eligibility for protection provided
for in the agreements listed in Article 11.9 (Multilateral Agreements) and the TRIPS
Agreement.
3

For the purposes of this paragraph, “protection” includes matters affecting the
availability, acquisition, scope, maintenance, and enforcement of intellectual property
rights as well as matters affecting the use of intellectual property rights specifically
covered by this Chapter.
4

Further, for the purposes of this paragraph, “protection” also includes the provisions
concerning:
(a)

effective technological measures set out in Article
(Circumvention of Effective Technological Measures); and

(b)

rights management information set out in Article 11.15 (Protection for
Electronic Rights Management Information).
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3.

(a)

necessary to secure compliance with its laws and
regulations that are not inconsistent with this Chapter; and

(b)

not applied in a manner that would constitute a disguised
restriction on trade.

The obligations under paragraph 1 do not apply to procedures
provided in multilateral agreements concluded under the auspices
of WIPO relating to the acquisition or maintenance of intellectual
property rights.

Article 11.8: The TRIPS Agreement and Public Health
1.

The Parties reaffirm the Doha Declaration on the TRIPS
Agreement and Public Health adopted on 14 November 2001. In
particular, the Parties have reached the following understandings
regarding this Chapter:
(a)

the Parties affirm the right to fully use the flexibilities as
duly recognised in the Doha Declaration on the TRIPS
Agreement and Public Health;

(b)

the Parties agree that this Chapter does not and should not
prevent a Party from taking measures to protect public
health; and

(c)

the Parties affirm that this Chapter can and should be
interpreted and implemented in a manner supportive of
each Party’s right to protect public health and, in particular,
to promote access to medicines for all.

2.

In recognition of the Parties’ commitment to access to medicines
and public health, this Chapter does not and should not prevent
the effective utilisation of Article 31bis of the TRIPS Agreement,
and the Annex and Appendix to the Annex to the TRIPS
Agreement.

3.

The Parties recognise the importance of contributing to the
international efforts to implement Article 31bis of the TRIPS
Agreement, and the Annex and Appendix to the Annex to the
TRIPS Agreement.
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Article 11.9: Multilateral Agreements
1.

2.

Each Party shall ratify or accede to the following multilateral
agreements to which it is not yet party:
(a)

the Paris Convention for the Protection of Industrial
Property done at Paris on 20 March 1883, as revised at
Stockholm on 14 July 1967 and amended on 28
September 1979 (hereinafter referred to as the “Paris
Convention” in this Chapter);

(b)

the Berne Convention for the Protection of Literary and
Artistic Works done at Berne on 9 September 1886, as
revised at Paris on 24 July 1971 and amended on 28
September 1979 (hereinafter referred to as the “Berne
Convention” in this Chapter);

(c)

the Patent Cooperation Treaty done at Washington on 19
June 1970, as amended on 28 September 1979 and
modified on 3 February 1984 and 3 October 2001
(hereinafter referred to as the “PCT” in this Chapter);

(d)

the Protocol Relating to the Madrid Agreement Concerning
the International Registration of Marks adopted at Madrid
on 27 June 1989, as amended on 3 October 2006 and 12
November 2007 (hereinafter referred to as the “Madrid
Protocol” in this Chapter);

(e)

the WIPO Copyright Treaty adopted in Geneva on 20
December 1996 (hereinafter referred to as the “WCT” in
this Chapter);

(f)

the WIPO Performances and Phonograms Treaty adopted
in Geneva on 20 December 1996 (hereinafter referred to
as the “WPPT” in this Chapter); and

(g)

the Marrakesh Treaty to Facilitate Access to Published
Works for Persons Who are Blind, Visually Impaired, or
Otherwise Print Disabled adopted in Marrakesh on 27
June 2013 (hereinafter referred to as the “Marrakesh
Treaty” in this Chapter).

Each Party shall endeavour to ratify or accede to the following
multilateral agreement to which it is not yet party: the Budapest
Treaty on the International Recognition of the Deposit of Micro-
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organisms for the Purposes of Patent Procedure done at
Budapest on 28 April 1977, as amended on 26 September 1980.
3.

If any Party intends to ratify or accede to any of the following
multilateral agreements, it may seek to cooperate with other
Parties to support its ratification or accession to and its
implementation of that multilateral agreement:
(a)

the 1991 Act of International Convention for the Protection
of New Varieties of Plants as revised at Geneva on 19
March 1991;

(b)

the Geneva Act of the Hague Agreement Concerning the
International Registration of Industrial Designs done at
Geneva on 2 July 1999;

(c)

the International Convention for the Protection of
Performers, Producers of Phonograms and Broadcasting
Organisations done at Rome on 26 October 1961
(hereinafter referred to as the “Rome Convention” in this
Chapter); and

(d)

the Singapore Treaty on the Law of Trademarks done at
Singapore on 27 March 2006.

SECTION B
COPYRIGHT AND RELATED RIGHTS

Article 11.10: Exclusive Rights of Authors, Performers, and
Producers of Phonograms
1.

Each Party shall provide to authors of works the exclusive right to
authorise any communication to the public of their works, by wire
or wireless means, including the making available to the public of
their works in such a way that members of the public may access
these works from a place and at a time individually chosen by
them.

2.

Each Party shall provide to performers and producers of
phonograms5 the exclusive right to authorise the making available

For the purposes of this Chapter, a Party may interpret “producers of phonograms”
as having the same meaning as “authors of sound recordings”.
5
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to the public of their performances fixed in phonograms and
phonograms, respectively, by wire or wireless means, in such a
way that members of the public may access them from a place
and at a time individually chosen by them.
3.

Each Party shall provide to authors, performers, and producers of
phonograms the exclusive right to authorise or prohibit the
reproduction of their works, performances fixed in phonograms,
and phonograms in any manner or form.

Article 11.11: Right to Remuneration for Broadcasting6
Performers and producers of phonograms shall enjoy the right to a single
equitable remuneration, or alternatively the right to receive royalties, for
the direct or indirect use of phonograms published for commercial
purposes for broadcasting.

Article 11.12: Protection of Broadcasting Organisations and
Encrypted Programme-Carrying Satellite Signals
1.

Each Party shall provide to broadcasting organisations the
exclusive right to prohibit the re-broadcasting of their broadcasts
by at least wireless means, the fixation of their broadcasts, and
the reproduction of fixations of their broadcasts.7, 8

2.

Each Party shall endeavour to provide measures, in accordance
with its laws and regulations, against at least one of the following
acts:
(a)

wilful reception9;

6

Where a Party is, or becomes, party to the WPPT, that Party’s obligations under this
Article shall be subject to any commitments and reservations that that Party has made,
or will make, under the WPPT.
7

Where a Party does not grant such rights to broadcasting organisations, it shall
provide owners of copyright in the subject matter of broadcasts with the possibility of
preventing the above acts, subject to the provisions of the Berne Convention.
8

Any Party may, in relation to the rights conferred under this paragraph, provide for
conditions, limitations, exceptions, and reservations, to the extent permitted by the
Rome Convention.
9

For greater certainty and for the purposes of subparagraphs 2(a) and (c), a Party may
provide that wilful reception of an encrypted programme-carrying satellite signal means
reception and use of the signal, or reception and decoding of the signal.
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(b)

wilful distribution10;or

(c)

wilful reception and further distribution11,

of a programme-carrying signal that originated as an encrypted
programme-carrying satellite signal, knowing that it has been
decoded without the authorisation of the lawful distributor of the
signal.

Article 11.13: Collective Management Organisations
1.

Each Party shall endeavour to foster the establishment of
appropriate organisations for the collective management of
copyright and related rights. Each Party shall encourage such
organisations to operate in a manner that is fair, efficient, publicly
transparent, and accountable to their members, which may
include open and transparent record keeping of the collection and
distribution of royalties12.

2.

The Parties recognise the importance of fostering cooperation
between their respective collective management organisations for
the purposes of mutually ensuring easier licensing of content
among the Parties, as well as encouraging13 mutual transfer of
royalties for use of works or other copyright-protected subject
matters of the nationals of another Party.

Article 11.14: Circumvention of Effective Technological Measures
Each Party shall provide adequate legal protection and effective legal
remedies against the circumvention of effective technological measures
that are used by authors, performers, or producers of phonograms in
connection with the exercise of their rights referred to in this Section and

For greater certainty, a Party may interpret “distribution” as “retransmission to the
public”.
10

For greater certainty, a Party may interpret “distribution” as “retransmission to the
public”.
11

12

For greater certainty, “royalties” may include equitable remuneration.

For greater certainty, “encouraging” does not require a Party to intercede in any
contractual arrangements between collective management organisations.
13
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that restrict acts, in respect of their works, performances, or
phonograms, which are not authorised by the authors, the performers,
or the producers of phonograms concerned or permitted by the laws and
regulations of that Party.

Article 11.15: Protection for Electronic Rights Management
Information
To protect electronic rights management information (hereinafter
referred to as “RMI” in this Chapter)14, each Party shall provide adequate
and effective legal remedies against any person knowingly performing
without authority any of the following acts knowing, or with respect to civil
remedies with reasonable grounds to know, that it will induce, enable,
facilitate, or conceal an infringement of any copyright or related rights
referred to in this Chapter:

14

(a)

removing or altering any electronic RMI; or

(b)

distributing, importing for distribution, broadcasting,
communicating, or making available to the public copies of
works, performances fixed in phonograms, or phonograms,
knowing that electronic RMI has been removed or altered
without authority.

For the purposes of this Article, “RMI” means:
(a)

information that identifies the work, the performance, the phonogram,
the author of the work, the performer of the performance, the producer
of the phonogram, or the owner of any right in the work, performance,
or phonogram;

(b)

information about the terms and conditions of use of the work,
performance, or phonogram; or

(c)

any numbers or codes that represent the information described in
subparagraphs (a) and (b) of this footnote,

when any of these items of information is attached to a copy of a work, performances
fixed in phonograms, or a phonogram, or appears in connection with the
communication or the making available of a work, performances fixed in phonograms,
or a phonogram to the public.
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Article 11.16: Limitations and Exceptions to Providing Protection
and Remedies for Technological Measures and RMI
1.

Each Party may provide for appropriate limitations and exceptions
to measures implementing Article 11.14 (Circumvention of
Effective Technological Measures) and Article 11.15 (Protection
for Electronic Rights Management Information) in accordance
with its laws and regulations.

2.

The obligations set forth in Article 11.14 (Circumvention of
Effective Technological Measures) and Article 11.15 (Protection
for Electronic Rights Management Information) are without
prejudice to the rights, limitations, exceptions, or defences to
infringement of any copyright or related right under a Party’s laws
and regulations.

Article 11.17: Government Use of Software
Each Party confirms its commitment to:
(a)

maintain appropriate laws, regulations, or policies that
provide for its central government to use only noninfringing computer software in a manner consistent with
this Chapter; and

(b)

encourage its regional and local governments to adopt or
maintain measures similar to those referred to in
subparagraph (a).

Article 11.18: Limitations and Exceptions
1.

Each Party shall confine limitations or exceptions to exclusive
rights to certain special cases which do not conflict with a normal
exploitation of the work, performance, or phonogram, and do not
unreasonably prejudice the legitimate interests of the right
holder.15

2.

Nothing in paragraph 1 shall reduce or extend the scope of
applicability of the limitations and exceptions available to a Party

15

For greater certainty, this paragraph shall not prevent a Party from providing
limitations or exceptions for broadcasts in accordance with multilateral agreements
related to intellectual property to which that Party is, or becomes, party.
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as a party to the TRIPS Agreement, the Berne Convention, the
Rome Convention, the WCT, or the WPPT.
3.

Each Party shall endeavour to provide an appropriate balance in
its copyright and related rights system, among other things by
means of limitations and exceptions consistent with paragraph 1,
for legitimate purposes, which may include education, research,
criticism, comment, news reporting, and facilitating access to
published works for persons who are blind, visually impaired, or
otherwise print disabled.

4.

For greater certainty, a Party may adopt or maintain limitations or
exceptions to the rights referred to in paragraph 1 for fair use, as
long as any such limitation or exception is confined as stated in
paragraph 1.

SECTION C
TRADEMARKS

Article 11.19: Trademarks Protection
Each Party shall ensure that any signs or any combination of signs
capable of distinguishing the goods and services of one undertaking
from those of other undertakings, shall be capable of constituting a
trademark. Such signs, in particular words including personal names,
letters, numerals, figurative elements, three-dimensional shapes, and
combinations of colours, as well as any combination of such signs, shall
be eligible for registration as trademarks. Where signs are not inherently
capable of distinguishing the relevant goods or services, a Party may
make registrability depend on distinctiveness acquired through use. No
Party shall require, as a condition of registration of a trademark, that
signs be visually perceptible, nor deny registration of a trademark solely
on the grounds that the sign of which it is composed is a sound.16

Article 11.20: Protection of Collective Marks and Certification Marks
1.

Each Party shall provide that trademarks include collective marks
and certification marks. A Party is not obligated to treat
certification marks as a separate category in its laws and
regulations, provided that those marks are protected.

16

A Party may require an adequate description, which can be represented graphically,
of the trademark.
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2.

Each Party shall also provide that signs that may serve as
geographical indications are capable of protection under its
trademark system in accordance with its laws and regulations.

Article 11.21: Trademarks Classification System
1.

Each Party shall adopt or maintain a trademark classification
system that is consistent with the Nice Agreement Concerning the
International Classification of Goods and Services for the
Purposes of the Registration of Marks done at Nice on 15 June
1957, as amended from time to time (hereinafter referred to as
the “Nice Agreement” in this Chapter).

2.

A Party that relies on translations of the classification system
established by the Nice Agreement (hereinafter referred to as the
“Nice Classification” in this Chapter) shall follow updated versions
of the Nice Classification to the extent that official translations
have been issued and published.

Article 11.22: Registration and Applications of Trademarks
1.

Each Party shall provide a system for the registration of
trademarks, which shall include:
(a)

a requirement to provide to the applicant a communication
in writing, which may be provided electronically, of the
reasons for a refusal to register a trademark;

(b)

an opportunity for the applicant to respond to
communications from the Party’s competent authorities, to
contest an initial refusal, and to make a judicial appeal of a
final refusal to register a trademark;

(c)

an opportunity to do at least one of the following in relation
to a trademark before it has been registered:
(i)

oppose a trademark application; or

(ii)

provide the competent authority with information
that the trademark application does not satisfy the
requirements for registration;
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(d)

(e)

2.

an opportunity to do at least one of the following in relation
to a trademark after it has been registered:
(i)

oppose the registration;

(ii)

seek revocation of the registration;

(iii)

seek cancellation of the registration; or

(iv)

seek invalidation of the registration; and

a requirement that administrative decisions17 in opposition,
revocation, cancellation, or invalidation proceedings shall
be reasoned and in writing. Such decisions may be
provided electronically.

Each Party shall provide:
(a)

a system for the electronic application for processing,
registering, and maintenance of, trademarks; and

(b)

a publicly accessible online electronic database of
trademark applications and registrations.

Article 11.23: Rights Conferred
Each Party shall provide that the owner of a registered trademark shall
have the exclusive right to prevent all third parties not having the owner’s
consent from using in the course of trade identical or similar signs for
goods or services that are identical or similar to those goods or services
in respect of which the trademark is registered, where such use would
result in a likelihood of confusion. In the case of the use of an identical
sign for identical goods or services, a likelihood of confusion shall be
presumed. The rights described in this Article shall not prejudice any
existing prior rights, nor shall they affect the possibility of a Party making
rights available on the basis of use.

For the purposes of this subparagraph, “administrative decisions” include quasijudicial decisions.
17
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Article 11.24: Exceptions
A Party may provide limited exceptions to the rights conferred by a
trademark, such as fair use of descriptive terms, provided that such
exceptions take account of the legitimate interests of the owner of the
trademark and of third parties.

Article 11.25: Protection of Trademarks that Predate Geographical
Indications
Each Party shall protect trademarks where they predate, in its
jurisdiction, geographical indications, in accordance with the TRIPS
Agreement.

Article 11.26: Protection of Well-Known Trademarks
1.

Each Party shall provide for appropriate measures to refuse or
cancel the registration, and to prohibit the use,18 of a trademark
that is identical or similar to a well-known trademark19, 20 for
identical or similar goods or services, if the use of that trademark
is likely to cause confusion with the prior well-known trademark.

2.

Each Party recognises the importance of the Joint
Recommendation Concerning Provisions on the Protection of
Well-Known Marks as adopted by the Assembly of the Paris
Union for the Protection of Industrial Property and the General
Assembly of WIPO at the Thirty-Fourth Series of Meetings of the
Assemblies of the Member States of WIPO, 20 to 29 September
1999.

3.

No Party shall require, as a condition for determining that a
trademark is a well-known trademark, that the trademark has

18

For greater certainty, a Party may comply with the obligation to provide for
appropriate measures to prohibit the use of the trademark that is identical or similar to
a well-known trademark under this paragraph by providing its judicial authorities with
the authority to prohibit the use of such a trademark.
For the purposes of this paragraph, a Party may treat “a reproduction, an imitation,
or a translation of a well-known trademark” as “identical or similar to a well-known
trademark”.
19

20

The Parties understand that a well-known trademark is one that was already wellknown before, as determined by a Party, the application for, registration of, or use of
the first-mentioned trademark.

11-14

been registered in that Party or in another jurisdiction, included on
a list of well-known trademarks, or given prior recognition as a
well-known trademark.
Article 11.27: Bad Faith Trademarks21
Each Party shall provide that its competent authority has the authority to
refuse an application or cancel a registration where the application to
register the trademark was made in bad faith in accordance with its laws
and regulations.

Article 11.28: One and the Same Application Relating to Several
Goods or Services
Each Party shall provide that one and the same application for
registration of a trademark may relate to several goods or services, or
any combination thereof, irrespective of whether they belong to one
class or to several classes of the Nice Classification.

SECTION D
GEOGRAPHICAL INDICATIONS

Article 11.29: Protection of Geographical Indications
Each Party shall ensure in its laws and regulations adequate and
effective means to protect geographical indications. Each Party
recognises that such protection may be provided through a trademark
system, a sui generis system, or other legal means, provided that all
requirements under the TRIPS Agreement are fulfilled.

Article 11.30: Domestic Administrative Procedures for the
Protection of Geographical Indications
1.

If a Party provides domestic administrative procedures22 for the
protection of geographical indications, whether through a

21

For the purposes of this Article, the competent authority of a Party may take into
consideration whether the trademark is identical or similar to a well-known trademark
of another person.
For the purposes of this Article, “administrative procedures” include quasi-judicial
procedures.
22
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trademark or a sui generis system, that Party shall with respect to
applications for that protection:

2.

(a)

receive those applications for the protection of
geographical indications without requiring intercession by
a Party on behalf of its nationals;23

(b)

process those applications in compliance with reasonable
procedures and formalities24;

(c)

ensure that its laws and regulations governing the
protection of geographical indications are readily available
to the public and clearly set out the procedures relating to
the protection of geographical indications including
procedures relating to the filing of applications;

(d)

make available information to allow the public to obtain
guidance concerning the procedures for filing applications
for the protection of geographical indications, and allow an
applicant or their representative to ascertain the status of
specific applications; and

(e)

ensure that such applications are published for opposition
and provide procedures for opposing geographical
indications that are the subject of applications.
Oppositions shall be received without requiring
intercession by a Party on behalf of its nationals.

With respect to the protection of a geographical indication referred
to in paragraph 1, a Party shall provide procedures for
cancellation25 of the protection afforded to a geographical
indication.

23

For greater certainty, a Party may require that an application for protection of a
geographical indication originating in another Party include evidence indicating to the
satisfaction of the former Party that the geographical indication is protected in that other
Party.
24

The Parties understand that for the purposes of this subparagraph, reasonable
procedures and formalities may be considered to be not overly burdensome
procedures and formalities.
25

For greater certainty, for the purposes of this Section, cancellation may be
implemented through nullification or revocation proceedings.
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Article 11.31: Grounds for Opposition and Cancellation
1.

With respect to the opposition procedures referred to in
subparagraph 1(e) of Article 11.30 (Domestic Administrative
Procedures for the Protection of Geographical Indications), each
Party shall provide procedures that allow at least interested
persons to oppose the protection of a geographical indication, and
that allow for any such protection to be refused at least on the
ground that the geographical indication is a term customary in
common language as the common name26 for the relevant good
in the territory of that Party.

2.

If a Party provides protection of a geographical indication through
the procedures referred to in Article 11.30 (Domestic
Administrative Procedures for the Protection of Geographical
Indications) to the translation or transliteration of that
geographical indication, that Party shall make available at least
the ground which is the same as that referred to in paragraph 1
with respect to oppositions to the protection of that translation or
transliteration.27

3.

With respect to the procedures referred to in paragraph 1, in
determining whether a term is a term customary in common
language as the common name for the relevant good in the
territory of a Party, each Party shall ensure that its competent
authorities have the authority to take into account how consumers
understand the term within the territory of that Party. Factors
relevant to such consumer understanding may include:
(a)

whether the term is used to refer to the type of good in
question, as indicated by competent sources such as
dictionaries, newspapers, and relevant websites; and

(b)

how the good referenced by the term is marketed and used
in trade in the territory of that Party.28

26

Where a Party applies this Article to geographical indications for wines and spirits or
applications for those geographical indications, the Parties understand that nothing in
this Section shall require a Party to protect a geographical indication of any other Party
with respect to products of the vine for which the relevant indication is identical with the
customary name of a grape variety that exists in the territory of that Party.
27

A Party shall not be required to apply this paragraph to applications for geographical
indications for wines and spirits.
For the purposes of this subparagraph, a Party’s authorities may take into account,
as appropriate, whether the term is used in relevant international standards recognised
by the Parties to refer to a type or class of good in the territory of that Party.
28
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4.

With respect to the cancellation procedure referred to in
paragraph 2 of Article 11.30 (Domestic Administrative Procedures
for the Protection of Geographical Indications), no Party shall
preclude the possibility that the protection of a geographical
indication may be cancelled, or otherwise cease, on the basis that
the protected term has ceased meeting the conditions upon which
the protection was originally granted in that Party.

Article 11.32: Multi-Component Terms
With respect to the procedures referred to in Article 11.30 (Domestic
Administrative Procedures for the Protection of Geographical
Indications) and Article 11.31 (Grounds for Opposition and
Cancellation), an individual component of a multi-component term that
is protected as a geographical indication shall not be protected in a Party
if that individual component is a term customary in the common language
as the common name for the associated good in the territory of that
Party.

Article 11.33: Date of Protection of a Geographical Indication
The protection of a geographical indication through a Party’s domestic
administrative procedures29 referred to in Article 11.30 (Domestic
Administrative Procedures for the Protection of Geographical
Indications) shall commence no earlier than the filing date30 of the
application for the protection in that Party or the registration date in that
Party, as applicable.

Article 11.34: Protection or Recognition of
Indications Pursuant to International Agreements

Geographical

If a Party protects or recognises a geographical indication pursuant to
an international agreement involving a Party or a non-Party, and that
agreement is concluded after the date of entry into force of this
Agreement for that Party, and that geographical indication is not
For the purposes of this Article, “administrative procedures” include quasi-judicial
procedures.
29

30

For greater certainty, where a Party protects a geographical indication through its
trademark system, the filing date referred to in this Article includes, as applicable, the
priority filing date under the Paris Convention.
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protected through the procedures referred to in Article 11.30 (Domestic
Administrative Procedures for the Protection of Geographical
Indications), that Party shall:
(a)

make available to the public information concerning the
procedures for protection or recognition of geographical
indications, and if applicable, allow at least interested
persons to ascertain the status of requests for protection
or recognition;

(b)

ensure that those geographical indications that are being
considered for protection or recognition are published for
opposition, provide procedures for at least interested
persons to oppose those geographical indications on the
ground referred to in paragraph 1 of Article 11.31 (Grounds
for Opposition and Cancellation), and apply Article 11.32
(Multi-Component Terms) with respect to those
procedures; and

(c)

make available to the public details regarding the terms
that the Party is considering protecting or recognising
through an international agreement involving a Party or a
non-Party.

Article 11.35: Protection or Recognition of Geographical
Indications under Concluded International Agreements
1.

No Party shall be required to apply Article 11.34 (Protection or
Recognition of Geographical Indications Pursuant to International
Agreements) to geographical indications that have been
specifically identified in, and that are protected or recognised
pursuant to, an international agreement involving a Party or a nonParty, provided that the agreement was concluded prior to the
date of entry into force of this Agreement for that Party.

2.

In respect of international agreements referred to in paragraph 1
that permit the protection or recognition of a new geographical
indication, a Party shall:31

31

A Party may comply with this paragraph by complying with the obligations under
Article 11.30 (Domestic Administrative Procedures for the Protection of Geographical
Indications) and Article 11.31 (Grounds for Opposition and Cancellation).
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(a)

apply subparagraph (c) of Article 11.34 (Protection or
Recognition of Geographical Indications Pursuant to
International Agreements); and

(b)

ensure an opportunity for at least interested persons to
comment regarding the protection or recognition of the
new geographical indication for a reasonable period of
time before such a term is protected or recognised.

SECTION E
PATENTS

Article 11.36: Patentable Subject Matter
1.

Subject to paragraphs 2 and 3, patents shall be available for any
inventions, whether products or processes, in all fields of
technology, provided that they are new, involve an inventive step,
and are capable of industrial application32. Subject to paragraph
3 and Section M (Transition Periods and Technical Assistance),
patents shall be available and patent rights enjoyable without
discrimination as to the place of invention, the field of technology,
and whether products are imported or locally produced.

2.

A Party may exclude from patentability inventions, the prevention
within its territory of the commercial exploitation of which is
necessary to protect ordre public or morality, including to protect
human, animal or plant life or health, or to avoid serious prejudice
to the environment, provided that such exclusion is not made
merely because the exploitation is prohibited by its laws and
regulations.

3.

A Party may also exclude from patentability:
(a)

diagnostic, therapeutic, and surgical methods for the
treatment of humans or animals; and

(b)

plants and animals other than micro-organisms, and
essentially biological processes for the production of plants
or animals other than non-biological and microbiological
processes. However, each Party shall provide for the

For the purposes of this Section, “inventive step” and “capable of industrial
application” may be deemed by a Party to be synonymous with "non-obvious" and
"useful", respectively.
32
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protection of plant varieties either by patents or by an
effective sui generis system or by any combination thereof.
The Parties shall review this subparagraph upon any
amendment to subparagraph 3(b) of Article 27 of the
TRIPS Agreement with a view to deciding whether to adopt
a similar amendment to this subparagraph.

Article 11.37: Rights Conferred
1.

2.

Each Party shall provide that a patent shall confer on its owner
the following exclusive rights:
(a)

where the subject matter of a patent is a product, to prevent
third parties not having the owner’s consent from the acts
of making, using, offering for sale, selling, or importing33 for
these purposes that product; and

(b)

where the subject matter of a patent is a process, to
prevent third parties not having the owner’s consent from
the act of using the process, and from the acts of using,
offering for sale, selling, or importing for these purposes at
least the product obtained directly by that process.

Patent owners shall also have the right to assign, or transfer by
succession, the patent and to conclude licensing contracts.

Article 11.38: Exceptions to Rights Conferred
A Party may provide limited exceptions to the exclusive rights conferred
by a patent, provided that such exceptions do not unreasonably conflict
with a normal exploitation of the patent and do not unreasonably
prejudice the legitimate interests of the patent owner, taking account of
the legitimate interests of third parties.

Article 11.39: Other Use without Authorisation of the Right Holder
For greater certainty, nothing in this Agreement shall limit a Party’s rights
and obligations under Article 31 and Article 31bis of the TRIPS
33

This right, like all other rights conferred under this Chapter in respect of the use, sale,
importation, or other distribution of goods, is subject to Article 11.6 (Exhaustion of
Intellectual Property Rights).
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Agreement, and the Annex and Appendix to the Annex to the TRIPS
Agreement.

Article 11.40: Experimental Use of a Patent
Without limiting Article 11.38 (Exceptions to Rights Conferred), each
Party shall provide that any person may do an act that would otherwise
infringe a patent if the act is done for experimental purposes34 relating to
the subject matter of a patented invention.

Article 11.41: Procedural Aspects of Examination and Registration
1.

The Parties recognise the importance of improving the quality and
efficiency of their respective patent systems as well as simplifying
and streamlining the procedures and processes of their
respective competent authorities for the benefit of all users of their
respective patent systems and the public as a whole.

2.

Each Party shall provide a patent system, which includes:
(a)

a requirement to provide to the applicant a communication
in writing of the reasons for a refusal to grant a patent;

(b)

an opportunity for the applicant to make amendments and
observations in connection with their applications;35

(c)

an opportunity to do at least one of the following in relation
to a patent before it has been granted:
(i)

file an opposition against the patent application; or

(ii)

provide the competent authority with information
that could deny novelty or inventive step of an
invention claimed in the patent application;

34

For greater certainty, each Party may determine, consistent with Article 11.38
(Exceptions to Rights Conferred), what acts fall within the meaning of “experimental
purposes”.
For the purposes of this subparagraph, the Parties understand that “amendments”
may include corrections and “observations” may include explanations or responses to
a finding on its application by the competent authority whether or not such response is
given in conjunction with an amendment or correction to the application.
35
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(d)

(e)

an opportunity to do at least one of the following in relation
to a patent after it has been granted:
(i)

oppose the grant;

(ii)

seek revocation;

(iii)

seek cancellation; or

(iv)

seek invalidation; and

a requirement that administrative decisions36 in opposition,
revocation, cancellation, or invalidation proceedings shall
be reasoned and in writing. Such decisions may be
provided electronically.

Article 11.42: Grace Period for Patents
The Parties recognise the benefits of patent grace periods to disregard
certain public disclosures of inventions when determining if an invention
is novel in order to support innovation.

Article 11.43: Electronic Patent Application System
Each Party is encouraged to adopt an electronic patent application
system so as to facilitate ease of application by patent applicants.

Article 11.44: 18-Month Publication
1.

Each Party shall publish any patent application promptly after the
expiry of 18 months from its filing date or, if priority is claimed,
from its earliest priority date, unless the application has been
published earlier, or has been withdrawn, abandoned, or
refused37.

For the purposes of this subparagraph, “administrative decisions” may include quasijudicial decisions.
36

37

The Parties understand that, for the purposes of this Article, an application is
withdrawn, abandoned, or refused in accordance with the respective Party’s laws and
regulations.
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2.

If a pending application is not published promptly in accordance
with paragraph 1, the Party shall publish that application or the
corresponding patent as soon as practicable.

3.

Nothing in this Article shall be construed to require a Party to
publish any information the disclosure of which it considers to be
contrary to its national security or to public order or morality.

4.

Each Party shall provide that the applicant may request the early
publication of an application prior to the expiry of the period
referred to in paragraph 1.

Article 11.45: Information as Prior Art Made Available to the Public
on the Internet
The Parties recognise that information made available to the public on
the internet may form part of the prior art.

Article 11.46: Expedited Examination
Each Party shall endeavour to provide for domestic procedures for a
patent applicant to request to expedite the examination of its patent
application in accordance with that Party’s laws, regulations, and rules.

Article 11.47: Introduction of International Patent Classification
System
Each Party shall endeavour to use a patent classification system that is
consistent with the Strasbourg Agreement Concerning the International
Patent Classification done at Strasbourg on 24 March 1971, as amended
from time to time.
Article 11.48: Protection of New Varieties of Plants38
Each Party shall provide for the protection of new varieties of plants
through an effective sui generis plant variety protection system.

38

For greater certainty, with respect to the protection of plant varieties, subparagraph
3(b) of Article 11.36 (Patentable Subject Matter) is subject to this Article.
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SECTION F
INDUSTRIAL DESIGNS

Article 11.49: Protection of Industrial Designs
1.

Each Party shall provide for the protection of independently
created industrial designs that are new or original. A Party may
provide that designs are not new or original if they do not
significantly differ from known designs or combinations of known
design features. A Party may provide that such protection shall
not extend to designs dictated essentially by technical or
functional considerations.

2.

Each Party shall ensure that requirements for securing protection
for textile designs, in particular in regard to any cost, examination,
or publication, do not unreasonably impair the opportunity to seek
and obtain such protection. Each Party shall be free to meet this
obligation through industrial design law or through copyright law.

3.

Each Party shall provide that the owner of a protected industrial
design has the right to prevent third parties not having the owner’s
consent from making, selling, or importing articles bearing or
embodying a design which is a copy, or substantially a copy, of
the protected design, when such acts are undertaken for
commercial purposes.

4.

Each Party may provide limited exceptions to the protection of
industrial designs, provided that such exceptions do not
unreasonably conflict with the normal exploitation of protected
industrial designs and do not unreasonably prejudice the
legitimate interests of the owner of the protected design, taking
account of the legitimate interests of third parties.

5.

Each Party confirms that protection for industrial designs is
available for designs:
(a)

embodied in a part of an article; or, alternatively,

(b)

having a particular regard, where appropriate, to a part of
an article in the context of the article as a whole, in
accordance with its laws and regulations.
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Article 11.50: Information as Prior Art for Designs Made Available
to the Public on the Internet39
The Parties recognise that information made available to the public on
the internet may form part of the prior art for designs.

Article 11.51: Registration or Grant and Applications of Industrial
Designs
Each Party shall provide a system for the registration or grant of
industrial designs, which shall include:
(a)

a requirement to provide to the applicant a communication
in writing, which may be provided electronically, of the
reasons for a refusal to register or grant an industrial
design;

(b)

an opportunity for the applicant to respond to
communications from the Party’s competent authorities for
industrial designs, and to contest, challenge, or appeal a
refusal to register or grant an industrial design;

(c)

an opportunity to seek cancellation or invalidation or
revocation of a registration or grant; and

(d)

a requirement that administrative decisions40 in
cancellation or invalidation or revocation proceedings shall
be reasoned and in writing. Such decisions may be
provided electronically.

Article 11.52: Introduction of International Classification System for
Industrial Designs
Each Party shall endeavour to use a classification system for industrial
designs that is consistent with the Locarno Agreement Establishing an
International Classification for Industrial Designs signed at Locarno on 8
October 1968, as amended from time to time.

39

For greater certainty, nothing in this Article shall require a Party to ensure that its
administrative authorities conduct substantive examination of designs.
For the purposes of this subparagraph, “administrative decisions” may include quasijudicial decisions.
40

11-26

SECTION G
GENETIC RESOURCES, TRADITIONAL KNOWLEDGE, AND
FOLKLORE41

Article 11.53: Genetic Resources, Traditional Knowledge, and
Folklore
1.

Subject to its international obligations, each Party may establish
appropriate measures42 to protect genetic resources, traditional
knowledge, and folklore.

2.

Where a Party has disclosure requirements relating to the source
or origin of genetic resources43 as part of its patent system, that
Party shall endeavour to make available its laws, regulations, and
procedures with respect to such requirements, including on the
internet where feasible, in such a manner as to enable interested
persons and other Parties to become acquainted with them.

3.

Each Party shall endeavour to pursue quality patent examination,
which may include:
(a)

that when determining prior art, relevant publicly available
documented information related to traditional knowledge
associated with genetic resources may be taken into
account;

(b)

an opportunity for third parties to cite, in writing, to the
competent examining authority, prior art disclosures that
may have a bearing on patentability, including prior art
disclosures related to traditional knowledge associated
with genetic resources; and

41

For greater certainty, this Section is without prejudice to the position of any Party on
genetic resources, traditional knowledge, and folklore, including in any bilateral or
multilateral negotiations through any fora, such as the WIPO Intergovernmental
Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and
Folklore.
For greater certainty, the Parties understand that such “appropriate measures” are a
matter for each Party to determine and may not necessarily involve its intellectual
property system.
42

43

The Parties recognise the fact that some Parties also require, if applicable, in their
patent systems, evidence of prior informed consent and access and benefit sharing for
genetic resources and associated traditional knowledge.
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(c)

if applicable and appropriate, the use of databases or
digital libraries which contain relevant information on
traditional knowledge associated with genetic resources.

SECTION H
UNFAIR COMPETITION

Article 11.54: Effective Protection against Unfair Competition
Each Party shall provide for effective protection against acts of unfair
competition in accordance with the Paris Convention44.

Article 11.55: Domain Names
In connection with its system for the management of its country code
top-level domain (ccTLD) domain names and in accordance with its laws
and regulations and, if applicable, relevant administrator policies
regarding protection of privacy and personal data, each Party shall make
the following available:
(a)

an appropriate procedure for the settlement of disputes,
based on, or modelled along the same lines as, the
principles established in the Uniform Domain-Name
Dispute-Resolution Policy, as approved by the Internet
Corporation for Assigned Names and Numbers, or that:
(i)

is designed to resolve disputes expeditiously and at
a reasonable cost;

(ii)

is fair and equitable;

(iii)

is not overly burdensome; and

(iv)

does not preclude resort to judicial proceedings; and

44

For greater certainty, the Parties understand that Article 10bis of the Paris
Convention covers acts of unfair competition in relation to the supply of goods and
services, where relevant.
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(b)

appropriate remedies45, at least in cases in which a person
registers or holds, with a bad faith intent to profit, a domain
name that is identical or confusingly similar to a trademark.

Article 11.56: Protection of Undisclosed Information
1.

Each Party shall provide protection of undisclosed information in
accordance with paragraph 2 of Article 39 of the TRIPS
Agreement.

2.

Further to paragraph 1, the Parties recognise the importance of
protecting undisclosed information in relation to the objectives
specified in paragraph 2 of Article 11.1 (Objectives).

SECTION I
COUNTRY NAMES

Article 11.57: Country Names
Each Party shall provide the legal means for interested persons to
prevent commercial use of the country name of a Party in relation to a
good in a manner that misleads consumers as to the origin of that good.

SECTION J
ENFORCEMENT OF INTELLECTUAL PROPERTY RIGHTS

SUBSECTION 1
GENERAL OBLIGATIONS

Article 11.58: General Obligations
1.

Each Party shall ensure that enforcement procedures as specified
in this Section are available under its laws and regulations so as
to permit effective action against any act of infringement of
intellectual property rights covered by this Chapter, including
expeditious remedies to prevent infringements and remedies
which constitute a deterrent to further infringements. These

45

The Parties understand that such remedies may, but need not, include, among other
things, revocation, cancellation, transfer, damages, or injunctive relief.
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procedures shall be applied in such a manner as to avoid the
creation of barriers to legitimate trade and to provide for
safeguards against their abuse.
2.

Procedures concerning the enforcement of intellectual property
rights shall be fair and equitable. They shall not be unnecessarily
complicated or costly, or entail unreasonable time-limits or
unwarranted delays.

3.

In implementing this Section, each Party shall take into account
the need for proportionality between the seriousness of the
infringement of the intellectual property right and the applicable
remedies and penalties, as well as, if applicable, the interests of
third parties.

4.

The Parties understand that this Section does not create any
obligation to put in place a judicial system for the enforcement of
intellectual property rights distinct from that for the enforcement
of law in general, nor does it affect the capacity of each Party to
enforce its law in general. Nothing in this Section shall create any
obligation with respect to the distribution of resources as between
enforcement of intellectual property rights and the enforcement of
law in general.

5.

In civil proceedings involving copyright of authors, each Party
shall provide for a presumption46 that, in the absence of proof to
the contrary, the person whose name is indicated in the usual
manner as the author of the work is the author of the work. The
obligation contained in the preceding sentence shall apply to
criminal and administrative proceedings if applicable in a Party’s
laws and regulations.

46

For greater certainty, a Party may implement this paragraph on the basis of sworn
statements or documents having evidentiary value, such as statutory declarations. A
Party may also provide that these presumptions are rebuttable presumptions that may
be rebutted by evidence to the contrary.
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SUBSECTION 2
CIVIL REMEDIES47

Article 11.59: Fair and Equitable Procedures
1.

Each Party shall make available to right holders48 civil judicial
procedures concerning the enforcement of any intellectual
property right covered by this Chapter. Defendants shall have the
right to written notice which is timely and contains sufficient detail,
including the basis of the claims. All parties to the procedures
shall be allowed to be represented by independent legal counsel,
and procedures shall not impose overly burdensome
requirements concerning mandatory personal appearances. All
parties to such procedures shall be duly entitled to substantiate
their claims and to present all relevant evidence. The procedures
shall provide a means to identify and protect confidential
information, unless this would be contrary to the Party’s
constitutional requirements.

2.

Each Party may permit the use of alternative dispute resolution
procedures to resolve civil disputes concerning intellectual
property rights.

Article 11.60: Damages
1.

Each Party shall provide49 that in civil judicial proceedings
concerning the enforcement of intellectual property rights, its
judicial authorities have the authority to order the infringer to pay
the right holder damages adequate to compensate for the injury
the right holder has suffered because of an infringement of that
right holder’s intellectual property right by an infringer who
knowingly, or with reasonable grounds to know, engaged in
infringing activity.

47

A Party may comply with the obligations under this Subsection to provide civil judicial
procedures concerning the enforcement of geographical indications in accordance with
footnote 4 of Article 23 of the TRIPS Agreement.
For the purposes of this Article, “right holder” includes federations and associations
that have legal standing to assert such rights.
48

49

A Party may also provide that the right holder may not be entitled to any of the
remedies set out in paragraphs 1 and 3 if there is a finding of non-use of a trademark.
For greater certainty, there is no obligation for a Party to provide for the possibility of
any of the remedies in paragraphs 1 and 3 to be ordered in parallel.
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2.

In determining the amount of damages referred to in paragraph 1,
a Party’s judicial authorities shall have the authority to consider,
among other things, any legitimate measure of value the right
holder submits.50

3.

In cases of infringement of copyright or related rights and
trademark counterfeiting, the judicial authorities shall have the
authority to order the infringer who knowingly, or with reasonable
grounds to know, engaged in infringing activity to pay the right
holder the infringer’s profits that are attributable to the
infringement.51

Article 11.61: Court Costs and Fees
Each Party shall provide that its judicial authorities, where appropriate,
have the authority to order52, at the conclusion of civil judicial
proceedings concerning the infringement of at least copyright or related
rights and trademarks, that the prevailing party is awarded payment by
the losing party of court costs or fees and appropriate attorney’s fees, or
any other expenses as provided for under that Party’s law.

Article 11.62: Destroying Infringing Goods and Materials and
Implements
1.

Each Party shall provide that in civil judicial procedures its judicial
authorities have the authority at least at the right holder’s request,
to order that pirated copyright goods and counterfeit trademark
goods be destroyed, except in exceptional circumstances, without
compensation of any sort.53

For greater certainty, a Party’s judicial authorities may have the authority to consider
the value of the infringed goods or services measured by their market price, in
determining the amount of damages, where appropriate.
50

51

A Party may comply with this paragraph through presuming those profits to be the
damages referred to in paragraph 1.
52

The judicial authorities of a Party may have the authority to make such orders through
separate proceedings after the conclusion of the civil judicial proceedings.
53

For greater certainty, the Parties understand that while judicial authorities have the
authority to order the destruction of the goods, they may also have the authority to
order, without compensation of any sort, the disposal of such goods outside the
channels of commerce in such a manner as to avoid any harm caused to right holders,
instead of destruction.
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2.

Each Party shall further provide that in civil judicial procedures its
judicial authorities have the authority to order that materials and
implements, the predominant use of which has been in the
creation of such infringing goods, be, without compensation of
any sort, disposed54 of outside the channels of commerce in such
a manner as to minimise the risks of further infringements.

3.

In regard to counterfeit trademark goods, the simple removal of
the trademark unlawfully affixed shall not be sufficient, other than
in exceptional cases, to permit the release of goods into the
channels of commerce.

Article 11.63: Confidential Information in Civil Judicial Proceedings
Each Party shall provide that in civil judicial proceedings concerning the
enforcement of intellectual property rights, its judicial authorities have
the authority to impose penalties on parties to the proceeding, their
counsel, experts, or other persons subject to the court’s jurisdiction, for
violation of judicial orders55 regarding the protection of confidential
information produced or exchanged in that proceeding.

Article 11.64: Provisional Measures
1.

In civil judicial proceedings concerning trademark counterfeiting,
each Party shall provide that its judicial authorities have the
authority to adopt provisional measures to order the seizure, or
other taking into custody, of suspected infringing goods and both
of the following:
(a)

materials and implements predominantly used in the act of
alleged infringement; and

(b)

documentary
infringement.

evidence

relevant

to

the

alleged

54

For greater certainty, the Parties understand that while judicial authorities have the
authority to order the disposal of the materials and implements, they may also have the
authority to order, without compensation of any sort, the destruction of such materials
and implements instead of disposal.
55

For greater certainty, for the purposes of this Article, the Parties understand that a
Party’s law may use an alternative term to “judicial orders” such as “court orders”.
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2.

In civil judicial proceedings concerning the infringement of
copyright or related rights, each Party shall provide that its judicial
authorities have the authority to adopt provisional measures to
order the seizure, or other taking into custody, of suspected
infringing goods and at least one of the following:
(a)

materials and implements predominantly used in the act of
alleged infringement; or

(b)

documentary
infringement.

evidence

relevant

to

the

alleged

3.

Each Party shall provide that its judicial authorities have the
authority to adopt provisional measures inaudita altera parte
where appropriate, in particular where any delay is likely to cause
irreparable harm to the right holder or where there is a
demonstrable risk of evidence being destroyed.

4.

Each Party shall provide that its judicial authorities have the
authority to require an applicant, with respect to provisional
measures, to provide any reasonably available evidence in order
to satisfy the judicial authority with a sufficient degree of certainty
that the applicant is the right holder and that the applicant’s right
is being infringed or that such infringement is imminent, and to
order the applicant to provide a security or equivalent assurance
sufficient to protect the defendant and to prevent abuse, and so
as not to unreasonably deter recourse to procedures for such
provisional measures.

5.

For greater certainty, the Parties understand that provisional
measures shall be implemented in accordance with paragraphs 4
through 8 of Article 50 of the TRIPS Agreement.
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SUBSECTION 3
BORDER MEASURES

Article 11.65: Suspension of the Release of Suspected Pirated
Copyright Goods or Counterfeit Trademark Goods by Right
Holder’s Application
1.

Each Party shall adopt or maintain procedures56 with respect to
import shipments under which a right holder, who has valid
grounds for suspecting that the importation of pirated copyright
goods or counterfeit trademark goods may take place, may lodge
an application with the Party’s competent authorities to suspend
the release of the suspected pirated copyright goods or
counterfeit trademark goods57 in accordance with Article 51 of the
TRIPS Agreement.

2.

For the purposes of this Subsection, “competent authorities” may
include the appropriate judicial, administrative, or law
enforcement authorities under a Party’s laws and regulations.

Article 11.66: Applications for Suspension or Detention
Each Party shall endeavour to provide that an accepted application58 for
56

The Parties understand that there shall be no obligation to apply such procedures to
imports of goods put on the market in another Party or non-Party by or with the consent
of the right holder, or to goods in transit.
57

For the purposes of Subsection 1 (General Obligations), Subsection 2 (Civil
Remedies), Subsection 3 (Border Measures), and Subsection 4 (Criminal Remedies):
(a)

“counterfeit trademark goods” means any goods, including packaging,
bearing without authorisation a trademark that is identical to a
trademark validly registered in respect of such goods, or that cannot
be distinguished in its essential aspects from such a trademark, and
that thereby infringes the rights of the owner of the trademark in
question under the laws and regulations of the Party providing
procedures under those Subsections; and

(b)

“pirated copyright goods” means any goods that are copies made
without the consent of the right holder or person duly authorised by the
right holder in the country of production and that are made directly or
indirectly from an article where the making of that copy would have
constituted an infringement of a copyright or a related right under the
law of the Party providing procedures under those Subsections.

For the purposes of this Subsection, a Party may treat “application” as meaning
“recordation”.
58
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suspension or detention remains in force for an appropriate period with
a view to minimising the administrative burden on right holders.

Article 11.67: Security or Equivalent Assurance
Each Party shall provide that its competent authorities shall have the
authority to require a right holder initiating procedures referred to in
Article 11.65 (Suspension of the Release of Suspected Pirated Copyright
Goods or Counterfeit Trademark Goods by Right Holder’s Application)
to provide a security or equivalent assurance sufficient to protect the
defendant and the competent authorities and to prevent abuse. Each
Party shall provide that the security or equivalent assurance shall not
unreasonably deter recourse to these procedures.

Article 11.68: Information Provided by Competent Authorities to
Right Holders
Without prejudice to a Party’s laws and regulations pertaining to the
confidentiality of information, where its competent authorities have
detained or suspended the release of goods that are suspected of being
pirated copyright goods or counterfeit trademark goods, that Party may
provide that its competent authorities have the authority to inform the
right holder of the name and address of the consignor, importer, or
consignee; a description of the goods; the quantity of the goods; and, if
known, the country of origin of the goods.

Article 11.69: Suspension of the Release of Suspected Pirated
Copyright Goods or Counterfeit Trademark Goods by Ex Officio
Action
1.

Each Party shall adopt or maintain procedures with respect to
import shipments under which its competent authorities may act
upon their own initiative to suspend the release of suspected59
pirated copyright goods or counterfeit trademark goods. Each
Party shall provide that where its competent authorities act upon
their own initiative, the importer and the right holder shall be
promptly notified of the suspension.

59

A Party may comply with this obligation on the basis that its competent authorities
have reasonable cause to believe that the goods are pirated copyright goods or
counterfeit trademark goods.
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2.

A Party may adopt or maintain procedures with respect to export
shipments under which its competent authorities may act upon
their own initiative to suspend the release of suspected pirated
copyright goods or counterfeit trademark goods. That Party shall
provide that where its competent authorities act upon their own
initiative, the exporter and the right holder shall be promptly
notified of the suspension.

3.

Each Party shall only exempt both public authorities and officials
from liability to appropriate remedial measures where actions are
taken or intended in good faith.

Article 11.70: Information Provided by Right Holders to Competent
Authorities in Case of Ex Officio Action
Each Party shall provide that its competent authorities shall have the
authority, where they act on their own initiative, to request a right holder
to supply relevant information to assist the competent authorities in
taking the border measures referred to in this Subsection. A Party may
also allow a right holder to supply relevant information to its competent
authorities.

Article 11.71: Infringement Determination within Reasonable Period
by Competent Authorities60
Each Party shall adopt or maintain procedures under which its
competent authorities may determine, within a reasonable period after
the initiation of the procedures described in Article 11.65 (Suspension of
the Release of Suspected Pirated Copyright Goods or Counterfeit
Trademark Goods by Right Holder’s Application) and Article 11.69
(Suspension of the Release of Suspected Pirated Copyright Goods or
Counterfeit Trademark Goods by Ex Officio Action), whether suspected
pirated copyright goods or counterfeit trademark goods are infringing
intellectual property rights.

60

A Party may comply with the obligation under this Article with respect to a
determination that suspected goods under Article 11.69 (Suspension of the Release of
Suspected Pirated Copyright Goods or Counterfeit Trademark Goods by Ex Officio
Action) infringe an intellectual property right through a determination that the suspected
goods bear a false trade description.
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Article 11.72: Destruction Order by Competent Authorities
Each Party shall provide that, without prejudice to other rights of action
open to the right holder and subject to the right of the defendant to seek
review by a judicial authority, its competent authorities shall have the
authority to order the destruction and the authority to order the disposal
of goods that are determined to be pirated copyright goods or counterfeit
trademark goods. In cases where such goods are not destroyed, each
Party shall ensure that, except in exceptional circumstances, such goods
are disposed of outside the channels of commerce in such a manner as
to avoid any harm to the right holder. In regard to counterfeit trademark
goods, the simple removal of the trademark unlawfully affixed shall not
be sufficient, other than in exceptional cases, to permit the release of the
goods into the channels of commerce.

Article 11.73: Fees
Where an application fee, merchandise storage fee, or destruction fee is
established or assessed in connection with border measures to enforce
an intellectual property right, each Party shall provide that the fee shall
not be set at an amount that unreasonably deters recourse to these
measures.

SUBSECTION 4
CRIMINAL REMEDIES

Article 11.74: Criminal Procedures and Penalties
1.

Each Party shall provide for criminal procedures and penalties to
be applied at least in cases of wilful copyright or related rights
piracy or trademark counterfeiting on a commercial scale.61

2.

Each Party shall treat wilful importation of pirated copyright goods
or counterfeit trademark goods on a commercial scale as unlawful
activities subject to the criminal procedures and penalties referred
to in paragraph 1. A Party may comply with its obligation relating
to importation under this Article by providing that distribution or

61

For the purposes of the application of this Article, paragraph 1 shall not prevent a
Party from determining the scope of application of criminal procedures and penalties in
case of wilful related rights piracy on a commercial scale, in accordance with its laws
and regulations.
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sale of such goods on a commercial scale is an unlawful activity
subject to criminal penalties.
3.

4.

With respect to the offences described in paragraphs 1 and 2,
each Party shall provide for the following:
(a)

penalties that include sentences of imprisonment as well
as monetary fines sufficient to provide a deterrent
consistent with the level of penalties applied for crimes of
a corresponding gravity;62

(b)

its judicial authorities have the authority to order the
seizure63 of suspected pirated copyright goods or
counterfeit trademark goods, related materials and
implements predominantly used in the commission of the
offence, and documentary evidence relevant to the alleged
offence; and

(c)

its judicial authorities have the authority to order, without
compensation of any kind for the defendant, the forfeiture
or destruction of:
(i)

pirated copyright goods or counterfeit trademark
goods;

(ii)

materials and implements that have been
predominantly used in the creation of pirated
copyright goods or counterfeit trademark goods;
and

(iii)

any other labels or packaging to which a counterfeit
trademark has been applied and that have been
used in the commission of the offence.

Recognising the need to address the unauthorised copying64 of a
cinematographic work on a commercial scale from a performance
in a movie theatre, which causes significant harm to a right holder

62

Nothing in this Article shall be construed to oblige a Party to provide for the possibility
of imprisonment and monetary fines to be imposed in parallel.
63

A Party may comply with its obligations under this subparagraph, with respect to pretrial seizure, by providing its criminal enforcement authorities with the authority to order
such seizures.
For the purposes of this paragraph, a Party may treat “copying” as synonymous with
“reproduction”.
64
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in the market for that work, and recognising the need to deter such
harm, each Party shall adopt or maintain measures, which shall
at a minimum include appropriate criminal procedures and
penalties.65

SUBSECTION 5
ENFORCEMENT IN THE DIGITAL ENVIRONMENT

Article 11.75: Effective Action against Infringement in the Digital
Environment
Each Party confirms that the enforcement procedures set out in
Subsection 2 (Civil Remedies) and Subsection 4 (Criminal Remedies)
shall be available to the same extent with respect to acts of infringement
of copyright or related rights and trademarks, in the digital environment.

SECTION K
COOPERATION AND CONSULTATION

Article 11.76: Cooperation and Dialogue
1.

The Parties recognise the importance of the utilisation and
protection of intellectual property and enforcement of intellectual
property rights in further promoting trade and investment among
the Parties.

2.

The Parties acknowledge the significant differences in capacity
between some Parties in the area of intellectual property.

3.

To facilitate the effective implementation of this Chapter, each
Party shall cooperate with other Parties in the area of intellectual
property, and engage in dialogue and information exchange on
intellectual property issues.

4.

The Parties shall endeavour to cooperate in order to promote
education and awareness regarding the effective utilisation and
protection of intellectual property and enforcement of intellectual
property rights.

65

For the purposes of this paragraph, a Party may determine specific criminal
thresholds for unauthorised copying of a cinematographic work in accordance with its
laws and regulations.
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5.

The Parties shall cooperate on border measures with a view to
eliminating international trade in goods that infringe intellectual
property rights.

6.

The Parties shall endeavour to, where appropriate, cooperate
among their respective patent offices to facilitate the sharing of
search and examination work, and exchanges of information on
quality assurance systems which may facilitate better
understanding in the Parties’ patent systems.66

7.

The Parties shall endeavour to cooperate by sharing information
on steps each Party is taking to help prevent online copyright
infringement.

8.

The Parties may cooperate on the administration of systems for
the protection of new varieties of plants, including exceptions to
the breeder’s rights, in relation to paragraph 3 of Article 11.9
(Multilateral Agreements) or Article 11.48 (Protection of New
Varieties of Plants).

9.

The Parties shall endeavour to cooperate on issues relating to
patent grace periods in order to support innovation.

10.

The Parties may cooperate on issues relating to the procedures
and processes of their respective patent offices, with a view to
reducing the cost of obtaining the grant of a patent.

11.

The Parties may exchange information on the protection of their
respective geographical indications, including information on
systems, procedures, and goods covered.

12.

The Parties may cooperate on the training of patent examiners in
the examination of patent applications related to traditional
knowledge associated with genetic resources.

13.

All cooperation activities under this Chapter shall be on request
of a Party, on mutually agreed terms, and subject to the relevant
laws and regulations and availability of resources of the Parties
involved.

66

This paragraph may apply to multilateral information sharing systems to support
work-sharing initiatives.
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SECTION L
TRANSPARENCY

Article 11.77: Transparency
1.

Each Party shall provide that final judicial decisions and
administrative rulings of general application that pertain to the
availability, scope, acquisition, enforcement, and prevention of
the abuse of intellectual property rights shall be published, or
where such publication is not practicable, made publicly available,
in at least a national language of that Party in such a manner as
to enable the other Parties and right holders to become
acquainted with them. Each Party shall endeavour to provide that
such final judicial decisions be published online, where feasible.67

2.

Each Party shall take appropriate measures, to the extent
possible under its laws and regulations, to publish or make
available to the public, information on applications and
registrations of intellectual property rights, and where applicable,
legal status information thereof, such as registration and
expiration dates.

SECTION M
TRANSITION PERIODS AND TECHNICAL ASSISTANCE

Article 11.78: Transitional Periods for Least Developed Country
Parties under the TRIPS Agreement
Nothing in this Chapter shall derogate from the rights of any Party to
avail itself of any applicable transitional period under the TRIPS
Agreement that has been or may be agreed in the WTO, either before,
on, or after the date of entry into force of this Agreement.

Article 11.79: Party-Specific Transition Periods
1.

Noting each Party’s different stage of development, and without
prejudice to Article 11.78 (Transitional Periods for Least
Developed Country Parties under the TRIPS Agreement), a Party
may delay the implementation of certain provisions of this Chapter

67

For greater certainty, nothing in this paragraph shall require a Party to specify online
publication in its laws and regulations.

11-42

in accordance with Annex 11A (Party-Specific Transition
Periods).
2.

During the relevant periods set out in Annex 11A (Party-Specific
Transition Periods), a Party shall not amend a measure to make
it less consistent with its obligations under the provisions referred
to in Annex 11A (Party-Specific Transition Periods) for that Party,
or adopt a new measure that is less consistent with those
obligations than relevant measures of that Party that are in effect
on the date of signature of this Agreement. This Article does not
affect the rights and obligations of a Party under an international
agreement to which it and another Party are party.

Article 11.80: Notifications in Relation to Party-Specific Transition
Periods
1.

Any Party which has a Party-specific transition period for any
obligation under this Chapter as set out in Annex 11A (PartySpecific Transition Periods) shall provide a notification to the
Committee on the Business Environment on its plans for and
progress towards implementing each such obligation, after the
date of entry into force of this Agreement for that Party, as follows:
(a)

for any transition period of five years or less, that Party
shall provide a notification six months before the expiration
of the transition period; and

(b)

for any transition period of more than five years, that Party
shall provide an annual notification on the anniversary of
the date of entry into force of this Agreement for that Party,
beginning on the fifth anniversary for that Party, and a
notification six months before the expiration of the
transition period.68

2.

Any Party may request additional information regarding another
Party’s progress towards implementing the obligation. The
requested Party shall promptly reply to such a request.

3.

No later than the date on which a transition period expires, a Party
with a Party-specific transition period shall provide a notification
to the other Parties of what measures it has taken to implement
the obligation for which it has a transition period.

68

For greater certainty, this subparagraph shall also apply to any extension of a
transition period set out in Annex 11A (Party-Specific Transition Periods).
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4.

If a Party fails to provide the notification referred to in paragraph
3, the matter shall be automatically placed on the agenda for the
next regular meeting of the Committee on the Business
Environment.

Article 11.81: Technical Assistance
1.

In accordance with the objectives of Chapter 15 (Economic and
Technical Cooperation), the Parties agree to undertake the
necessary technical assistance, pursuant to the identified needs
for the implementation of this Chapter, as set out in Annex 11B
(List of Technical Assistance Requests).

2.

The technical assistance referred to in paragraph 1 shall be on
mutually agreed terms, subject to the relevant rules and
regulations and availability of resources of the Parties involved.

SECTION N
PROCEDURAL MATTERS

Article 11.82: Improvement of Procedures for the Administration of
Intellectual Property Rights
The Parties recognise the importance of providing efficient
administration of their intellectual property systems, and in this regard
each Party shall continue to review and endeavour, where appropriate,
to make improvements to its procedures for the administration of
intellectual property rights.

Article 11.83: Streamlining of Procedural Requirements on Paper
Further to Article 11.82 (Improvement of Procedures for the
Administration of Intellectual Property Rights), each Party shall
endeavour to streamline any procedural requirements it maintains
regarding:
(a)

the certification of translations in relation to patent
applications; and

(b)

the authentication of signatures in relation to applications
for patents, industrial designs, and trademarks.
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ANNEX 11A
PARTY-SPECIFIC TRANSITION PERIODS

For the purposes of this Annex:
(a)

“transition period” means a period of time, before the expiry
of which a Party shall fully implement the certain provisions
of Chapter 11 (Intellectual Property);

(b)

the number of years, such as “five years”, indicates the
transition period of a Party which begins on the date of
entry into force of this Agreement for that Party; and

(c)

Articles, paragraphs, or subparagraphs indicate certain
provisions, the implementation of which a Party may delay
until the expiry of its transition period.

Cambodia:
Provisions
Transition Periods
Subparagraph 1(e) of Article 11.9 10 years, which may be
(Multilateral Agreements) (with respect extended once for five
to the WCT)
years
Subparagraph 1(f) of Article 11.9 10 years, which may be
(Multilateral Agreements) (with respect extended once for five
to the WPPT)
years
Article 11.14 (Circumvention of Effective 10 years, which may be
Technological Measures)
extended once for five
years
Article 11.15 (Protection for Electronic 10 years, which may be
Rights Management Information)
extended once for five
years
Article 11.19 (Trademarks Protection) 10 years, which may be
(with respect to sound marks)
extended once for five
years
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Subparagraphs 2(a) and (b) of Article
11.22 (Registration and Applications of
Trademarks)
Article 11.48 (Protection
Varieties of Plants)

of

10 years, which may be
extended once for five
years

New 10 years, which may be
extended once for five
years

Paragraph 2 of Article 11.62 (Destroying 10 years, which may be
Infringing Goods and Materials and extended once for five
Implements)
years
Subparagraph 1(a) of Article 11.64 10 years, which may be
(Provisional Measures)
extended once for five
years
Subparagraphs 3(b) and (c) of Article 10 years, which may be
11.74 (Criminal Procedures and extended once for five
Penalties)
years
Article 11.75 (Effective Action against 10 years, which may be
Infringement in the Digital Environment) extended once for five
years

Lao PDR:
Provisions
Transition Periods
Subparagraph 1(e) of Article 11.9 10 years
(Multilateral Agreements) (with respect
to the WCT)
Subparagraph 1(f) of Article 11.9 10 years
(Multilateral Agreements) (with respect
to the WPPT)
Subparagraph 1(g) of Article 11.9 15 years
(Multilateral Agreements) (with respect
to the Marrakesh Treaty)
Article 11.19 (Trademarks Protection) 15 years
(with respect to non-traditional marks)
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Subparagraph 2(a) of Article 11.22 10 years
(Registration and Applications of
Trademarks)

Malaysia:
Provisions
Transition Periods
Subparagraph 1(g) of Article 11.9 Five years
(Multilateral Agreements) (with respect
to the Marrakesh Treaty)

Myanmar:
Provisions

Transition Periods

Subparagraphs 1(a) through (g) of Article 10 years
11.9 (Multilateral Agreements) (with
respect to the Paris Convention, the Berne
Convention, the PCT, the Madrid Protocol,
the WCT, the WPPT, and the Marrakesh
Treaty)
Article 11.19 (Trademarks Protection) (with 10 years
respect to sound marks)
Subparagraphs 2(a) and (b) of Article Five years
11.22 (Registration and Applications of
Trademarks)
Article 11.30 (Domestic Administrative 10 years
Procedures for the Protection of
Geographical Indications)
Article 11.48 (Protection of New Varieties Five years
of Plants)
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Article 11.70 (Information Provided by Three years
Right Holders to Competent Authorities in
Case of Ex Officio Action)
Article 11.75 (Effective Action against 10 years
Infringement in the Digital Environment)

Philippines:
Provisions
Transition Periods
Article 11.19 (Trademarks Protection) Five years
(with respect to sound marks)
The Parties will consider a
justified request from the
Philippines for an extension
from the expiration of the
five-year period.
The
request shall indicate the
reasons and appropriate
period for the requested
extension.

Thailand:
Provisions
Transition Periods
Subparagraph 1(e) of Article 11.9 Three years
(Multilateral Agreements) (with respect to
the WCT)
Subparagraph 1(f) of Article 11.9 Five years
(Multilateral Agreements) (with respect to
the WPPT)
Article 11.10 (Exclusive Rights of Authors, Five years
Performers,
and
Producers
of
Phonograms) (with respect to performers)
Article 11.11 (Right to Remuneration for Five years
Broadcasting) (with respect to performers)
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Article 11.44 (18-Month Publication)

Five years

Article 11.62 (Destroying Infringing Goods Five years
and Materials and Implements)

Viet Nam:
Provisions
Transition Periods
Subparagraph 1(e) of Article 11.9 Three years
(Multilateral Agreements) (with respect to
the WCT)
Subparagraph 1(f) of Article 11.9 Three years
(Multilateral Agreements) (with respect to
WPPT)
Subparagraph 1(g) of Article 11.9 Five years
(Multilateral Agreements) (with respect to
the Marrakesh Treaty)
Article 11.19 (Trademarks Protection) Three years
(with respect to sound marks)
Subparagraph 2(a) of Article 11.22 Five years
(Registration
and
Applications
of
Trademarks)
(with
respect
to
establishment of the system for electronic
application for processing of trademarks)

11A-5

ANNEX 11B
LIST OF TECHNICAL ASSISTANCE REQUESTS

Cambodia:
Related Provisions

Technical Assistance

Subparagraph 2(a) of Article With a view to supporting the
11.22
(Registration
and operational needs of Cambodia,
Applications of Trademarks)
support in setting up a system for the
electronic application for processing,
registering, and maintenance of
trademarks.
Subparagraphs 1(e) and (f) of 1. Support in capacity building for:
Article
11.9
(Multilateral
Agreements),
(a) staff members and experts
Article 11.14 (Circumvention of
involved in law amendment
Effective
Technological
processes to cover sound
Measures),
mark protection;
Article 11.16 (Limitations and
Exceptions
to
Providing
(b) trademark examiners, with
Protection and Remedies for
respect to the protection of
Technological Measures and
sound marks;
RMI),
Article
11.19
(Trademarks
(c) information
technology
Protection), paragraph 2 of
experts, with a view to
Article 11.22 (Registration and
maintaining and developing
Applications of Trademarks),
an
electronic
application
Article 11.48 (Protection of New
system
for
trademarks,
Varieties of Plants),
patent, and new varieties of
Article
11.62
(Destroying
plants; and
Infringing Goods and Materials
and Implements), subparagraph
(d) staff members and experts
1(a) of Article 11.64 (Provisional
involved in RMI, technological
Measures), subparagraphs 3(b)
measures, and enforcement.
and (c) of Article 11.74 (Criminal
Procedures and Penalties), and 2. Providing expertise on accession to
Article 11.75 (Effective Action
the WCT and the WPPT.
against Infringement in the
Digital Environment)
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Lao PDR:
Related Provisions

Technical Assistance

Subparagraph 2(a) of Article With a view to supporting the
11.22
(Registration
and operational needs of Lao PDR, support
Applications of Trademarks)
in setting up a system for the electronic
application for processing, registering,
and maintenance of trademarks.

Myanmar:
Related Provisions

Technical Assistance

Article
11.13
(Collective Support with respect to the operation of
Management Organisations)
collective management organisations
and establishment and provision of
services to members of collective
management organisations.
Article
11.19
(Trademarks Support in the necessary training for
Protection) (with respect to non- the trademark examiners to have
traditional marks)
competency
for
all
types
of
trademarks, being not limited to
traditional trademarks, which are
visually perceptible marks.
Subparagraph 2(a) of Article With a view to supporting the
11.22
(Registration
and operational needs of Myanmar,
Applications of Trademarks)
support in setting up an electronic
application system for processing,
registration, and maintenance of
trademarks.
Subparagraph 2(b) of Article With a view to supporting the
11.22
(Registration
and operational needs of Myanmar,
Applications of Trademarks)
support in setting up a publicly
accessible online electronic database
of
trademark
applications
and
registrations.
Section
D
Indications)

(Geographical Support in the implementation and
development of a system with respect
to the protection of geographical
indications.
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Article 11.69 (Suspension of the
Release of Suspected Pirated
Copyright Goods or Counterfeit
Trademark Goods by Ex Officio
Action) and Article 11.70
(Information Provided by Right
Holders
to
Competent
Authorities in Case of Ex Officio
Action)

Support in developing capacity of
customs authorities of Myanmar to
effectively check pirated copyright
goods and counterfeit trademark
goods for enforcement by ex officio
action.

Article 11.75 (Effective Action Support for the operational needs of
against Infringement in the Myanmar to take effective action
Digital Environment)
against infringement in the digital
environment.

Viet Nam:
Related Provisions

Technical Assistance

Subparagraphs 1(e) through (g) 1. Support in capacity building for:
of Article 11.9 (Multilateral
Agreements), Article 11.19
(a) staff members involved in law
(Trademarks Protection), and
amendment processes to
paragraph 2 of Article 11.22
cover sound mark protection;
(Registration and Applications
of Trademarks)
(b) trademark examiners, with
respect to protection of sound
marks; and
(c)

information
technology
experts, with respect to
maintenance
and
development of electronic
systems.

2. Providing expertise on accession to
the WCT, the WPPT, and the
Marrakesh Treaty.
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CHAPTER 12
ELECTRONIC COMMERCE

SECTION A
GENERAL PROVISIONS

Article 12.1: Definitions
For the purposes of this Chapter:
(a)

computing facilities means computer servers and
storage devices for processing or storing information for
commercial use;

(b)

covered person means:
(i)

a “covered investment” as defined in subparagraph
(a) of Article 10.1 (Definitions);

(ii)

an “investor of a Party” as defined in subparagraph
(e) of Article 10.1 (Definitions), but does not include
an investor in a financial institution or an investor in
a financial service supplier;1 or

(iii)

a service supplier of a Party as defined in Article 8.1
(Definitions),

but does not include a “financial institution”, a “public
entity”, or a “financial service supplier”, as defined in Article
1 (Definitions) of Annex 8A (Financial Services);
(c)

electronic authentication means the process of verifying
or testing an electronic statement or claim, in order to
establish a level of confidence in the statement’s or claim’s
reliability; and

(d)

unsolicited commercial electronic message means an
electronic message which is sent for commercial or
marketing purposes to an electronic address, without the

1

For greater certainty, an investor in a financial institution or an investor in a financial
service supplier may still be a “covered person” in relation to other investments that are
not in a financial institution or in a financial service supplier.
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consent of the recipient or despite the explicit rejection of
the recipient.2

Article 12.2: Principles and Objectives
1.

The Parties recognise the economic growth and opportunities
provided by electronic commerce, the importance of frameworks
that promote consumer confidence in electronic commerce, and
the importance of facilitating the development and use of
electronic commerce.

2.

The objectives of this Chapter are to:
(a)

promote electronic commerce among the Parties and the
wider use of electronic commerce globally;

(b)

contribute to creating an environment of trust and
confidence in the use of electronic commerce; and

(c)

enhance cooperation among the Parties regarding
development of electronic commerce.

Article 12.3: Scope3
1.

This Chapter shall apply to measures adopted or maintained by a
Party that affect electronic commerce.

2.

This Chapter shall not apply to government procurement.

3.

This Chapter shall not apply to information held or processed by
or on behalf of a Party, or measures related to such information,
including measures related to its collection.

4.

Article 12.14 (Location of Computing Facilities) and Article 12.15
(Cross-Border Transfer of Information by Electronic Means) shall

2

A Party may apply the definition to unsolicited commercial electronic messages
delivered through one or more modes of delivery, including Short Message Service
(SMS) or e-mail. Notwithstanding this footnote, Parties should endeavour to adopt or
maintain measures consistent with Article 12.9 (Unsolicited Commercial Electronic
Messages) that apply to other modes of delivery of unsolicited commercial electronic
messages.
3

For greater certainty, the Parties affirm that the obligations under this Chapter are
without prejudice to any Party’s position in the WTO.

12-2

not apply to aspects of a Party’s measures that do not conform
with an obligation in Chapter 8 (Trade in Services) or Chapter 10
(Investment) to the extent that such measures are adopted or
maintained in accordance with:

5.

(a)

Article 8.8 (Schedules of Non-Conforming Measures) or
Article 10.8 (Reservations and Non-Conforming
Measures);

(b)

any terms, limitations, qualifications, and conditions
specified in a Party’s commitments, or are with respect to
a sector that is not subject to a Party’s commitments, made
in accordance with Article 8.6 (Most-Favoured-Nation
Treatment) or Article 8.7 (Schedules of Specific
Commitments); or

(c)

any exception that is applicable to the obligations in
Chapter 8 (Trade in Services) or Chapter 10 (Investment).

For greater certainty, measures affecting the supply of a service
delivered electronically are subject to the obligations contained in
the relevant provisions of:
(a)

Chapter 8 (Trade in Services); and

(b)

Chapter 10 (Investment),

including Annex II (Schedules of Specific Commitments for
Services), Annex III (Schedules of Reservations and NonConforming Measures for Services and Investment), as well as
any exceptions that are applicable to those obligations.

Article 12.4: Cooperation
1.

Each Party shall, where appropriate, cooperate to:
(a)

work together to assist small and medium enterprises to
overcome obstacles in the use of electronic commerce;

(b)

identify areas for targeted cooperation between the Parties
which will help Parties implement or enhance their
electronic commerce legal framework, such as research
and training activities, capacity building, and the provision
of technical assistance;
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2.

(c)

share information, experiences, and best practices in
addressing challenges related to the development and use
of electronic commerce;

(d)

encourage business sectors to develop methods or
practices that enhance accountability and consumer
confidence to foster the use of electronic commerce; and

(e)

actively participate in regional and multilateral fora to
promote the development of electronic commerce.

The Parties shall endeavour to undertake forms of cooperation
that build on and do not duplicate existing cooperation initiatives
pursued in international fora.

SECTION B
TRADE FACILITATION

Article 12.5: Paperless Trading
1.

2.

Each Party shall:
(a)

work towards implementing initiatives which provide for the
use of paperless trading, taking into account the methods
agreed by international organisations including the World
Customs Organization;4

(b)

endeavour to accept trade administration documents
submitted electronically as the legal equivalent of the paper
version of such trade administration documents; and

(c)

endeavour to make trade administration documents
available to the public in electronic form.

The Parties shall cooperate in international fora to enhance
acceptance of electronic versions of trade administration
documents.

4

Cambodia, Lao PDR, and Myanmar shall not be obliged to apply this subparagraph
for a period of five years after the date of entry into force of this Agreement.
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Article 12.6: Electronic Authentication and Electronic Signature
1.

Except in circumstances otherwise provided for under its laws and
regulations, a Party shall not deny the legal validity of a signature
solely on the basis that the signature is in electronic form.5

2.

Taking into account international
authentication, each Party shall:

norms

for

electronic

(a)

permit participants in electronic transactions to determine
appropriate electronic authentication technologies and
implementation models for their electronic transactions;

(b)

not limit the recognition of electronic authentication
technologies and implementation models for electronic
transactions; and

(c)

permit participants in electronic transactions to have the
opportunity to prove that their electronic transactions
comply with its laws and regulations with respect to
electronic authentication.

3.

Notwithstanding paragraph 2, each Party may require that, for a
particular category of electronic transactions, the method of
electronic authentication meets certain performance standards or
is certified by an authority accredited in accordance with its laws
and regulations.

4.

The Parties shall encourage the use of interoperable electronic
authentication.

SECTION C
CREATING A CONDUCIVE ENVIRONMENT FOR
ELECTRONIC COMMERCE

Article 12.7: Online Consumer Protection
1.

The Parties recognise the importance of adopting and
maintaining transparent and effective consumer protection

5

Cambodia, Lao PDR, and Myanmar shall not be obliged to apply this paragraph for a
period of five years after the date of entry into force of this Agreement.
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measures for electronic commerce as well as other measures
conducive to the development of consumer confidence.
2.

Each Party shall adopt or maintain laws or regulations to provide
protection for consumers using electronic commerce against
fraudulent and misleading practices that cause harm or potential
harm to such consumers.6

3.

The Parties recognise the importance of cooperation between
their respective competent authorities in charge of consumer
protection on activities related to electronic commerce in order to
enhance consumer protection.

4.

Each Party shall publish information on the consumer protection
it provides to users of electronic commerce, including how:
(a)

consumers can pursue remedies; and

(b)

business can comply with any legal requirements.

Article 12.8: Online Personal Information Protection
1.

Each Party shall adopt or maintain a legal framework which
ensures the protection of personal information of the users of
electronic commerce.7, 8

2.

In the development of its legal framework for the protection of
personal information, each Party shall take into account
international standards, principles, guidelines, and criteria of
relevant international organisations or bodies.

6

Cambodia, Lao PDR, and Myanmar shall not be obliged to apply this paragraph for a
period of five years after the date of entry into force of this Agreement.
7

Cambodia, Lao PDR, and Myanmar shall not be obliged to apply this paragraph for a
period of five years after the date of entry into force of this Agreement.
8

For greater certainty, a Party may comply with the obligation under this paragraph by
adopting or maintaining measures such as comprehensive privacy or personal
information protection laws and regulations, sector-specific laws and regulations
covering the protection of personal information, or laws and regulations that provide for
the enforcement of contractual obligations assumed by juridical persons relating to the
protection of personal information.
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3.

Each Party shall publish information on the personal information
protection it provides to users of electronic commerce, including
how:
(a)

individuals can pursue remedies; and

(b)

business can comply with any legal requirements.

4.

The Parties shall encourage juridical persons to publish, including
on the internet, their policies and procedures related to the
protection of personal information.

5.

The Parties shall cooperate, to the extent possible, for the
protection of personal information transferred from a Party.

Article 12.9: Unsolicited Commercial Electronic Messages
1.

Each Party shall adopt or maintain measures regarding
unsolicited commercial electronic messages that:
(a)

require suppliers of unsolicited commercial electronic
messages to facilitate the ability of recipients to stop
receiving such messages;

(b)

require the consent, as specified according to its laws and
regulations, of recipients to receive commercial electronic
messages; or

(c)

otherwise provide for the minimisation of unsolicited
commercial electronic messages.

2.

Each Party shall provide recourse against suppliers of unsolicited
commercial electronic messages who do not comply with its
measures implemented pursuant to paragraph 1.9

3.

The Parties shall endeavour to cooperate in appropriate cases of
mutual concern regarding the regulation of unsolicited
commercial electronic messages.

9

Cambodia, Lao PDR, and Myanmar shall not be obliged to apply this paragraph for a
period of five years after the date of entry into force of this Agreement. Brunei
Darussalam shall not be obliged to apply this paragraph for a period of three years after
the date of entry into force of this Agreement.
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Article 12.10: Domestic Regulatory Framework
1.

Each Party shall adopt or maintain a legal framework governing
electronic transactions, taking into account the UNCITRAL Model
Law on Electronic Commerce 1996, the United Nations
Convention on the Use of Electronic Communications in
International Contracts done at New York on 23 November 2005,
or other applicable international conventions and model laws
relating to electronic commerce.10

2.

Each Party shall endeavour to avoid any unnecessary regulatory
burden on electronic transactions.

Article 12.11: Customs Duties
1.

Each Party shall maintain its current practice of not imposing
customs duties on electronic transmissions between the Parties.

2.

The practice referred to in paragraph 1 is in accordance with the
WTO Ministerial Decision of 13 December 2017 in relation to the
Work Programme on Electronic Commerce (WT/MIN(17)/65).

3.

Each Party may adjust its practice referred to in paragraph 1 with
respect to any further outcomes in the WTO Ministerial Decisions
on customs duties on electronic transmissions within the
framework of the Work Programme on Electronic Commerce.

4.

The Parties shall review this Article in light of any further WTO
Ministerial Decisions in relation to the Work Programme on
Electronic Commerce.

5.

For greater certainty, paragraph 1 shall not preclude a Party from
imposing taxes, fees, or other charges on electronic
transmissions, provided that such taxes, fees, or charges are
imposed in a manner consistent with this Agreement.

Article 12.12: Transparency
1.

Each Party shall publish as promptly as possible or, where that is
not practicable, otherwise make publicly available, including on

10

Cambodia shall not be obliged to apply this paragraph for a period of five years after
the date of entry into force of this Agreement.
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the internet where feasible, all relevant measures of general
application pertaining to or affecting the operation of this Chapter.
2.

Each Party shall respond as promptly as possible to a relevant
request from another Party for specific information on any of its
measures of general application pertaining to or affecting the
operation of this Chapter.

Article 12.13: Cyber Security
The Parties recognise the importance of:
(a)

building the capabilities of their respective competent
authorities responsible for computer security incident
responses including through the exchange of best
practices; and

(b)

using existing collaboration mechanisms to cooperate on
matters related to cyber security.

SECTION D
PROMOTING CROSS-BORDER ELECTRONIC COMMERCE

Article 12.14: Location of Computing Facilities
1.

The Parties recognise that each Party may have its own
measures regarding the use or location of computing facilities,
including requirements that seek to ensure the security and
confidentiality of communications.

2.

No Party shall require a covered person to use or locate
computing facilities in that Party’s territory as a condition for
conducting business in that Party’s territory.11

3.

Nothing in this Article shall prevent a Party from adopting or
maintaining:

11

Cambodia, Lao PDR, and Myanmar shall not be obliged to apply this paragraph for
a period of five years after the date of entry into force of this Agreement, with an
additional three years if necessary. Viet Nam shall not be obliged to apply this
paragraph for a period of five years after the date of entry into force of this Agreement.
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(a)

any measure inconsistent with paragraph 2 that it
considers necessary to achieve a legitimate public policy
objective,12 provided that the measure is not applied in a
manner which would constitute a means of arbitrary or
unjustifiable discrimination or a disguised restriction on
trade; or

(b)

any measure that it considers necessary for the protection
of its essential security interests. Such measures shall not
be disputed by other Parties.

Article 12.15: Cross-border Transfer of Information by Electronic
Means
1.

The Parties recognise that each Party may have its own
regulatory requirements concerning the transfer of information by
electronic means.

2.

A Party shall not prevent cross-border transfer of information by
electronic means where such activity is for the conduct of the
business of a covered person.13

3.

Nothing in this Article shall prevent a Party from adopting or
maintaining:
(a)

any measure inconsistent with paragraph 2 that it
considers necessary to achieve a legitimate public policy
objective,14 provided that the measure is not applied in a
manner which would constitute a means of arbitrary or
unjustifiable discrimination or a disguised restriction on
trade; or

(b)

any measure that it considers necessary for the protection
of its essential security interests. Such measures shall not

12

For the purposes of this subparagraph, the Parties affirm that the necessity behind
the implementation of such legitimate public policy shall be decided by the
implementing Party.
13

Cambodia, Lao PDR, and Myanmar shall not be obliged to apply this paragraph for
a period of five years after the date of entry into force of this Agreement, with an
additional three years if necessary. Viet Nam shall not be obliged to apply this
paragraph for a period of five years after the date of entry into force of this Agreement.
14

For the purposes of this subparagraph, the Parties affirm that the necessity behind
the implementation of such legitimate public policy shall be decided by the
implementing Party.
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be disputed by other Parties.

SECTION E
OTHER PROVISIONS

Article 12.16: Dialogue on Electronic Commerce
1.

The Parties recognise the value of dialogue, including with
stakeholders where appropriate, in promoting the development
and use of electronic commerce. In conducting such a dialogue,
the Parties shall consider the following matters:
(a)

cooperation in accordance with Article 12.4 (Cooperation);

(b)

current and emerging issues, such as the treatment of
digital products, source code, and cross-border data flow
and the location of computing facilities in financial services;
and

(c)

other matters relevant to the development and use of
electronic commerce, such as anti-competitive practices,
online dispute resolution, and the promotion of skills
relevant for electronic commerce including for cross-border
temporary movement of professionals.

2.

The dialogue shall be conducted in accordance with
subparagraph 1(j) of Article 18.3 (Functions of the RCEP Joint
Committee).

3.

The Parties shall take the matters listed in paragraph 1, and any
recommendation arising from any dialogue conducted pursuant to
this Article, into account in the context of the general review of this
Agreement undertaken in accordance with Article 20.8 (General
Review).

Article 12.17: Settlement of Disputes
1.

In the event of any differences between Parties regarding the
interpretation and application of this Chapter, the Parties
concerned shall first engage in consultations in good faith and
make every effort to reach a mutually satisfactory solution.

2.

In the event that the consultations referred to in paragraph 1 fail
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to resolve the differences, any Party engaged in the consultations
may refer the matter to the RCEP Joint Committee in accordance
with Article 18.3 (Functions of the RCEP Joint Committee).
3.

No Party shall have recourse to dispute settlement under Chapter
19 (Dispute Settlement) for any matter arising under this Chapter.
As part of any general review of this Agreement undertaken in
accordance with Article 20.8 (General Review), the Parties shall
review the application of Chapter 19 (Dispute Settlement) to this
Chapter. Following the completion of the review, Chapter 19
(Dispute Settlement) shall apply to this Chapter between those
Parties that have agreed to its application.
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CHAPTER 13
COMPETITION

Article 13.1: Objectives
The objectives of this Chapter are to promote competition in markets,
and enhance economic efficiency and consumer welfare, through the
adoption and maintenance of laws and regulations to proscribe anticompetitive activities, and through regional cooperation on the
development and implementation of competition laws and regulations
among the Parties. The pursuit of these objectives will help the Parties
to secure the benefits of this Agreement, including facilitating trade and
investment among the Parties.

Article 13.2: Basic Principles
1.

Each Party shall implement this Chapter in a manner consistent
with the objectives of this Chapter.

2.

Acknowledging each Party’s rights and obligations under this
Chapter, the Parties recognise:
(a)

the sovereign rights of each Party to develop, set,
administer, and enforce its competition laws, regulations,
and policies; and

(b)

the significant differences that exist among the Parties in
capacity and level of development in the area of
competition law and policy.
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Article 13.3: Appropriate Measures against Anti-Competitive
Activities1
1.

Each Party shall adopt or maintain competition laws and
regulations to proscribe anti-competitive activities2, and shall
enforce those laws and regulations accordingly.

2.

Each Party shall establish or maintain an authority or authorities
to effectively implement its competition laws and regulations.

3.

Each Party shall ensure independence in decision making by its
authority or authorities in relation to the enforcement of its
competition laws and regulations.

4.

Each Party shall apply and enforce its competition laws and
regulations in a manner that does not discriminate on the basis of
nationality.

5.

Each Party shall apply its competition laws and regulations to all
entities engaged in commercial activities, regardless of their
ownership. Any exclusion or exemption from the application of
each Party’s competition laws and regulations, shall be
transparent and based on grounds of public policy or public
interest.

6.

Each Party shall make publicly available its competition laws and
regulations, and any guidelines issued in relation to the

1

This Article is subject to:
(a)

Annex 13A (Application of Article 13.3 (Appropriate Measures against
Anti-Competitive Activities) and Article 13.4 (Cooperation) to Brunei
Darussalam);

(b)

Annex 13B (Application of Article 13.3 (Appropriate Measures against
Anti-Competitive Activities) and Article 13.4 (Cooperation) to
Cambodia);

(c)

Annex 13C (Application of Article 13.3 (Appropriate Measures against
Anti-Competitive Activities) and Article 13.4 (Cooperation) to Lao
PDR); and

(d)

Annex 13D (Application of Article 13.3 (Appropriate Measures against
Anti-Competitive Activities) and Article 13.4 (Cooperation) to
Myanmar).

2

Examples may include anti-competitive agreements, abuses of a dominant position,
and anti-competitive mergers and acquisitions.
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administration of such laws and regulations, except for internal
operating procedures.
7.

Each Party shall make public the grounds for any final decision or
order to impose a sanction or remedy under its competition laws
and regulations, and any appeal therefrom, subject to:
(a)

(b)

(i)

its laws and regulations;

(ii)

its need to safeguard confidential information; or

(iii)

its need to safeguard information on grounds of
public policy or public interest; and

redactions from the final decision or order on any of the
grounds referred to in subparagraphs (a)(i) through (iii).

8.

Each Party shall ensure that before a sanction or remedy is
imposed on any person or entity for breaching its competition laws
or regulations, such person or entity is given the reasons, which
should be in writing where possible, for the allegations that the
Party’s competition laws or regulations have been breached, and
a fair opportunity to be heard and to present evidence.

9.

Each Party shall, subject to any redactions necessary to
safeguard confidential information, make the grounds for any final
decision or order to impose a sanction or remedy under its
competition laws and regulations, and any appeal therefrom,
available to the person or entity subject to that sanction or
remedy.3

10.

Each Party shall ensure that any person or entity subject to the
imposition of a sanction or remedy under its competition laws and
regulations has access to an independent review of or appeal
against that sanction or remedy.

11.

Each Party recognises the importance of timeliness in the
handling of competition cases.

3

This paragraph shall not apply to a jury verdict in a criminal trial.
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Article 13.4: Cooperation4
The Parties recognise the importance of cooperation between or among
their respective competition authorities to promote effective competition
law enforcement. To this end, the Parties may cooperate on issues
relating to competition law enforcement, through their respective
competition authorities, in a manner compatible with their respective
laws, regulations, and important interests, and within their respective
available resources. The form of such cooperation may include:

4

(a)

notification by a Party to another Party of its competition
law enforcement activities that it considers may
substantially affect the important interests of the other
Party, as promptly as reasonably possible;5

(b)

upon request, discussion between or among Parties to
address any matter relating to competition law
enforcement that substantially affects the important
interest of the requesting Party;

(c)

upon request, exchange of information between or among
Parties to foster understanding or to facilitate effective
competition law enforcement; and

This Article is subject to:
(a)

Annex 13A (Application of Article 13.3 (Appropriate Measures against
Anti-Competitive Activities) and Article 13.4 (Cooperation) to Brunei
Darussalam);

(b)

Annex 13B (Application of Article 13.3 (Appropriate Measures against
Anti-Competitive Activities) and Article 13.4 (Cooperation) to
Cambodia);

(c)

Annex 13C (Application of Article 13.3 (Appropriate Measures against
Anti-Competitive Activities) and Article 13.4 (Cooperation) to Lao
PDR); and

(d)

Annex 13D (Application of Article 13.3 (Appropriate Measures against
Anti-Competitive Activities) and Article 13.4 (Cooperation) to
Myanmar).

5

In the case of notification to the competition authority of Japan pursuant to this
subparagraph, the notification should be confirmed in writing through the diplomatic
channel. Such confirmation should be made as promptly as possible after the
communication concerned among the competition authorities of the Parties concerned.
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(d)

upon request, coordination in enforcement actions
between or among Parties in relation to the same or related
anti-competitive activities.

Article 13.5: Confidentiality of Information
1.

This Chapter shall not require the sharing of information by a
Party, which is contrary to that Party’s laws, regulations, and
important interests.

2.

Where a Party requests confidential information under this
Chapter, the requesting Party shall notify the requested Party of:
(a)

the purpose of the request;

(b)

the intended use of the requested information; and

(c)

any laws or regulations of the requesting Party that may
affect the confidentiality of information or require the use of
the information for purposes not agreed upon by the
requested Party.

3.

The sharing of confidential information between any of the Parties
and the use of such information shall be based on terms and
conditions agreed by the Parties concerned.

4.

If information shared under this Chapter is shared on a
confidential basis, then, except to comply with its laws and
regulations, the Party receiving the information shall:
(a)

maintain the confidentiality of the information received;

(b)

use the information received only for the purpose disclosed
at the time of the request, unless otherwise authorised by
the Party providing the information;

(c)

not use the information received as evidence in criminal
proceedings carried out by a court or a judge unless, on
request of the Party receiving the information, such
information was provided for such use in criminal
proceedings through diplomatic channels or other
channels established in accordance with the laws and
regulations of the Parties concerned;
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(d)

not disclose the information received to any other authority,
entity, or person not authorised by the Party providing the
information; and

(e)

comply with any other conditions required by the Party
providing the information.

Article 13.6: Technical Cooperation and Capacity Building
The Parties agree that it is in their common interest to work together,
multilaterally or bilaterally, on technical cooperation activities to build
necessary capacities to strengthen competition policy development and
competition law enforcement, taking into account the availability of
resources of the Parties. Technical cooperation activities may include:
(a)

sharing of relevant experiences and non-confidential
information on the development and implementation of
competition law and policy;

(b)

the exchange of consultants and experts on competition
law and policy;

(c)

the exchange of officials of competition authorities for
training purposes;

(d)

participation of officials of competition authorities in
advocacy programmes; and

(e)

other activities as agreed by the Parties.

Article 13.7 Consumer Protection
1.

The Parties recognise the importance of consumer protection law
and the enforcement of such law as well as cooperation among
the Parties on matters related to consumer protection in order to
achieve the objectives of this Chapter.

2.

Each Party shall adopt or maintain laws or regulations to
proscribe the use in trade of misleading practices, or false or
misleading descriptions.

3.

Each Party also recognises the importance of improving
awareness of, and access to, consumer redress mechanisms.
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4.

The Parties may cooperate on matters of mutual interest related
to consumer protection. Such cooperation shall be carried out in
a manner compatible with the Parties’ respective laws and
regulations and within their available resources.

Article 13.8: Consultations
In order to foster understanding between the Parties, or to address
specific matters that arise under this Chapter, on request of a Party, the
requested Party shall enter into consultations with the requesting Party.
In its request, the requesting Party shall indicate, if relevant, how the
matter affects its important interests, including trade or investment
between the Parties concerned. The requested Party shall accord full
and sympathetic consideration to the concerns of the requesting Party.

Article 13.9: Non-Application of Dispute Settlement
No Party shall have recourse to dispute settlement under Chapter 19
(Dispute Settlement) for any matter arising under this Chapter.
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ANNEX 13A
APPLICATION OF ARTICLE 13.3 (APPROPRIATE MEASURES
AGAINST ANTI-COMPETITIVE ACTIVITIES) AND ARTICLE 13.4
(COOPERATION) TO BRUNEI DARUSSALAM

1.

If, as of the date of entry into force of this Agreement, Brunei
Darussalam has not complied with the obligations under
paragraphs 1 and 2 of Article 13.3 (Appropriate Measures against
Anti-Competitive Activities), Brunei Darussalam shall comply with
those obligations no later than three years after the date of entry
into force of this Agreement.

2.

Paragraphs 3 through 11 of Article 13.3 (Appropriate Measures
against Anti-Competitive Activities) and Article 13.4 (Cooperation)
shall apply to Brunei Darussalam as soon as it complies with the
obligations under paragraphs 1 and 2 of Article 13.3 (Appropriate
Measures against Anti-Competitive Activities) and, in any case,
no later than three years after the date of entry into force of this
Agreement.

3.

During the three-year transitional period, Brunei Darussalam shall
take such steps as may be necessary to ensure that it is in
compliance with Article 13.3 (Appropriate Measures against AntiCompetitive Activities) and Article 13.4 (Cooperation) by the end
of the three-year period and shall endeavour to comply with the
obligations under those Articles before the end of such period.

4.

On request of a Party, Brunei Darussalam shall inform the Parties
of its progress since the date of entry into force of this Agreement
in meeting the obligations under Article 13.3 (Appropriate
Measures against Anti-Competitive Activities) and Article 13.4
(Cooperation) by the end of the three-year period.
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ANNEX 13B
APPLICATION OF ARTICLE 13.3 (APPROPRIATE MEASURES
AGAINST ANTI-COMPETITIVE ACTIVITIES) AND ARTICLE 13.4
(COOPERATION) TO CAMBODIA

1.

If, as of the date of entry into force of this Agreement, Cambodia
has not complied with the obligations under paragraphs 1 and 2
of Article 13.3 (Appropriate Measures against Anti-Competitive
Activities), Cambodia shall comply with those obligations no later
than five years after the date of entry into force of this Agreement.

2.

Paragraphs 3 through 11 of Article 13.3 (Appropriate Measures
against Anti-Competitive Activities) and Article 13.4 (Cooperation)
shall apply to Cambodia as soon as it complies with the
obligations under paragraphs 1 and 2 of Article 13.3 (Appropriate
Measures against Anti-Competitive Activities) and, in any case,
no later than five years after the date of entry into force of this
Agreement.

3.

During the five-year transitional period, Cambodia shall take such
steps as may be necessary to ensure that it is in compliance with
Article 13.3 (Appropriate Measures against Anti-Competitive
Activities) and Article 13.4 (Cooperation) by the end of the fiveyear period and shall endeavour to comply with the obligations
under those Articles before the end of such period.

4.

On request of a Party, Cambodia shall inform the Parties of its
progress since the date of entry into force of this Agreement in
meeting the obligations under Article 13.3 (Appropriate Measures
against Anti-Competitive Activities) and Article 13.4 (Cooperation)
by the end of the five-year period.
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ANNEX 13C
APPLICATION OF ARTICLE 13.3 (APPROPRIATE MEASURES
AGAINST ANTI-COMPETITIVE ACTIVITIES) AND ARTICLE 13.4
(COOPERATION) TO LAO PDR

1.

If, as of the date of entry into force of this Agreement, Lao PDR
has not complied with the obligations under paragraphs 1 and 2
of Article 13.3 (Appropriate Measures against Anti-Competitive
Activities), Lao PDR shall comply with those obligations no later
than three years after the date of entry into force of this
Agreement.

2.

Paragraphs 3 through 11 of Article 13.3 (Appropriate Measures
against Anti-Competitive Activities) and Article 13.4 (Cooperation)
shall apply to Lao PDR as soon as it complies with the obligations
under paragraphs 1 and 2 of Article 13.3 (Appropriate Measures
against Anti-Competitive Activities) and, in any case, no later than
three years after the date of entry into force of this Agreement.

3.

During the three-year transitional period, Lao PDR shall take such
steps as may be necessary to ensure that it is in compliance with
Article 13.3 (Appropriate Measures against Anti-Competitive
Activities) and Article 13.4 (Cooperation) by the end of the threeyear period and shall endeavour to comply with the obligations
under those Articles before the end of such period.

4.

On request of a Party, Lao PDR shall inform the Parties of its
progress since the date of entry into force of this Agreement in
developing and adopting appropriate competition laws and
regulations and in establishing an authority or authorities for the
effective implementation of those laws and regulations.

13C-1

ANNEX 13D
APPLICATION OF ARTICLE 13.3 (APPROPRIATE MEASURES
AGAINST ANTI-COMPETITIVE ACTIVITIES) AND ARTICLE 13.4
(COOPERATION) TO MYANMAR

1.

If, as of the date of entry into force of this Agreement, Myanmar
has not complied with the obligations under paragraphs 1 and 2
of Article 13.3 (Appropriate Measures against Anti-Competitive
Activities), Myanmar shall comply with those obligations no later
than three years after the date of entry into force of this
Agreement.

2.

Paragraphs 3 through 11 of Article 13.3 (Appropriate Measures
against Anti-Competitive Activities) and Article 13.4 (Cooperation)
shall apply to Myanmar as soon as it complies with the obligations
under paragraphs 1 and 2 of Article 13.3 (Appropriate Measures
against Anti-Competitive Activities) and, in any case, no later than
three years after the date of entry into force of this Agreement.

3.

During the three-year transitional period, Myanmar shall take
such steps as may be necessary to ensure that it is in compliance
with Article 13.3 (Appropriate Measures against Anti-Competitive
Activities) and Article 13.4 (Cooperation) by the end of the threeyear period and shall endeavour to comply with the obligations
under those Articles before the end of such period.

4.

On request of a Party, Myanmar shall inform the Parties of its
progress since the date of entry into force of this Agreement in
developing and adopting appropriate competition laws and
regulations and in establishing an authority or authorities for the
effective implementation of those laws and regulations.
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CHAPTER 14
SMALL AND MEDIUM ENTERPRISES

Article 14.1: Objectives
1.

The Parties recognise that small and medium enterprises,
including micro enterprises, contribute significantly to economic
growth, employment, and innovation, and therefore seek to
promote information sharing and cooperation in increasing the
ability of small and medium enterprises to utilise and benefit from
the opportunities created by this Agreement.

2.

The Parties acknowledge the provisions of various Chapters in
this Agreement that contribute to encouraging and facilitating the
participation of small and medium enterprises in this Agreement.

Article 14.2: Information Sharing
1.

Each Party shall promote the sharing of information related to this
Agreement that is relevant to small and medium enterprises,
including through the establishment and maintenance of a
publicly accessible information platform, and information
exchange to share knowledge, experiences, and best practices
among the Parties.

2.

The information to be made publicly accessible in accordance
with paragraph 1 will include:

3.

(a)

the full text of this Agreement;

(b)

information on trade and investment-related laws and
regulations that the Party considers relevant to small and
medium enterprises; and

(c)

additional business-related information that the Party
considers useful for small and medium enterprises
interested in benefitting from the opportunities provided by
this Agreement.

Each Party shall take reasonable steps to ensure that information
referred to in paragraph 2 is accurate and up-to-date.
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Article 14.3: Cooperation
The Parties shall strengthen their cooperation under this Chapter, which
may include:
(a)

encouraging efficient and effective implementation of
facilitative and transparent trade rules and regulations;

(b)

improving small and medium enterprises’ access to
markets and participation in global value chains, including
by promoting and facilitating partnerships among
businesses;

(c)

promoting the use of electronic commerce by small and
medium enterprises;

(d)

exploring opportunities for exchanges of experiences
among Parties’ entrepreneurial programmes;

(e)

encouraging innovation and use of technology;

(f)

promoting awareness, understanding, and effective use of
the intellectual property system among small and medium
enterprises;

(g)

promoting good regulatory practices and building capacity
in formulating regulations, policies, and programmes that
contribute to small and medium enterprise development;
and

(h)

sharing best practices on enhancing the capability and
competitiveness of small and medium enterprises.

Article 14.4: Contact Points
Each Party shall, within 30 days of the date of entry into force of this
Agreement for that Party, designate one or more contact points to
facilitate cooperation and information sharing under this Chapter and
notify the other Parties of the contact details of that contact point or those
contact points. Each Party shall notify the other Parties of any change
to those contact details.
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Article 14.5: Non-Application of Dispute Settlement
Dispute settlement mechanisms in this Agreement shall not apply to any
matter arising under this Chapter.
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CHAPTER 15
ECONOMIC AND TECHNICAL COOPERATION

Article 15.1: Definition
For the purposes of this Chapter, work programme means the list of
economic and technical cooperation activities mutually determined by
the Parties in accordance with Article 15.5 (Work Programme).

Article 15.2: Objectives
1.

The Parties reaffirm the importance of ongoing economic and
technical cooperation initiatives between Parties and agree to
complement their existing economic partnership in areas where
the Parties have mutual benefits and interests.

2.

The Parties shall seek to prioritise economic and technical
cooperation initiatives and, where possible, minimise duplication
of ongoing efforts and utilisation of resources, particularly under
the free trade agreements between the Member States of ASEAN
and their free trade partners.

3.

The Parties agree that the economic and technical cooperation in
the RCEP context aims at narrowing development gaps among
the Parties and maximising mutual benefits from the
implementation and utilisation of this Agreement. The economic
and technical cooperation shall take into account the different
levels of development and national capacity of each Party.

4.

The Parties acknowledge the provisions to encourage and
facilitate economic and technical cooperation included in various
Chapters of this Agreement.

Article 15.3: Scope
1.

Economic and technical cooperation under this Chapter shall
support the inclusive, effective and efficient implementation and
utilisation of this Agreement through economic and technical
cooperation activities which are trade or investment related as
specified in the work programme.
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2.

The Parties shall explore and undertake economic and technical
cooperation activities, including capacity building and technical
assistance that focus on the following:
(a)

trade in goods;

(b)

trade in services;

(c)

investment;

(d)

intellectual property;

(e)

electronic commerce;

(f)

competition;

(g)

small and medium enterprises; and

(h)

other matters, as agreed upon among the Parties.

Article 15.4: Resources
1.

Resources for economic and technical cooperation under this
Chapter shall be provided voluntarily and in a manner that is
agreed upon among the relevant Parties, taking into account the
objectives set out in Article 15.2 (Objectives).

2.

The Parties, on the basis of mutual benefit, may consider
cooperation with, and contribution from:
(a)

non-Parties; or

(b)

sub-regional, regional, or international organisations or
institutions,

that are interested in developing mutually beneficial cooperation
and partnerships, to support the implementation of the work
programme.

Article 15.5: Work Programme
1.

In accordance with paragraph 4 of Article 15.2 (Objectives), the
Parties shall develop the work programme taking into
consideration the economic and technical cooperation provisions
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in this Agreement and the needs identified by committees
established pursuant to Chapter 18 (Institutional Provisions).
2.

3.

To encourage effective implementation and utilisation of this
Agreement, in the work programme the Parties will give priority to
activities that:
(a)

provide capacity building and technical assistance to
developing country Parties and Least Developed Country
Parties;

(b)

increase public awareness;

(c)

enhance access to information for businesses; and

(d)

other activities as may be agreed upon among the Parties.

The Parties may, when necessary and as may be agreed, modify
the work programme.

Article 15.6: Least Developed Country Parties which are Member
States of ASEAN
The Parties shall take into consideration specific constraints faced by
Least Developed Country Parties which are Member States of ASEAN.
Appropriate capacity building and technical assistance, as agreed upon
by the Party or Parties contributing such assistance and the Party or
Parties seeking such assistance, shall be provided to help these Parties
implement their obligations and take advantage of the benefits of this
Agreement.

Article 15.7: Non-Application of Dispute Settlement
Dispute settlement mechanisms in this Agreement shall not apply to any
matter arising under this Chapter.
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CHAPTER 16
GOVERNMENT PROCUREMENT

Article 16.1: Objectives
The Parties recognise the importance of promoting the transparency of
laws, regulations, and procedures, and developing cooperation among
the Parties, regarding government procurement.

Article 16.2: Scope
1.

This Chapter shall apply to the laws, regulations, and procedures
of a Party regarding government procurement implemented by its
central government entities, as defined or notified by that Party
for the purposes of this Chapter.

2.

Nothing in this Chapter shall require a Least Developed Country
Party to undertake any obligation regarding transparency and
cooperation. A Least Developed Country Party may benefit from
cooperation among the Parties.

Article 16.3: Principles
The Parties recognise the role of government procurement in furthering
the economic integration of the region so as to promote growth and
employment. Where government procurement is expressly open to
international competition, each Party, to the extent possible and as
appropriate, shall conduct its government procurement in accordance
with generally accepted government procurement principles as applied
by that Party.

Article 16.4: Transparency
1.

Each Party shall:
(a)

make publicly available its laws and regulations; and

(b)

endeavour to make publicly available its procedures,

regarding government procurement, which may include
information on where tender opportunities are published.
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2

To the extent possible and as appropriate, each Party endeavours
to make available and update the information referred to in
paragraph 1 through electronic means.

3.

Each Party may specify in Annex 16A (Paper or Electronic Means
Utilised by Parties for the Publication of Transparency
Information) the paper or electronic means utilised by that Party
to publish the information referred to in paragraph 1.

4.

Each Party endeavours to make the information referred to in
paragraph 1 available in the English language.

Article 16.5: Cooperation
The Parties endeavour to cooperate on matters relating to government
procurement with a view to achieving a better understanding of each
Party’s respective government procurement systems. Such cooperation
may include:
(a)

exchanging information, to the extent possible, on Parties’
laws, regulations, and procedures, and any modifications
thereof;

(b)

providing training, technical assistance, or capacity
building to Parties, and sharing information on these
initiatives;

(c)

sharing information, where possible, on best practices,
including those in relation to small and medium
enterprises, including micro enterprises; and

(d)

sharing information, where
procurement systems.

possible,

on

electronic

Article 16.6: Review
The Parties may review this Chapter within the period stipulated in Article
20.8 (General Review) with a view to improving this Chapter in the future
to facilitate government procurement, as agreed by the Parties.
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Article 16.7: Contact Points
Each Party shall, within 30 days of the date of entry into force of this
Agreement for that Party, designate one or more contact points to
facilitate cooperation and information sharing under this Chapter and
notify the other Parties of the relevant details of that contact point or
those contact points. Each Party shall promptly notify the other Parties
of any change regarding the relevant details of its contact point or
contact points.

Article 16.8: Non-Application of Dispute Settlement
Dispute settlement mechanisms in this Agreement shall not apply to any
matter arising under this Chapter.
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ANNEX 16A
PAPER OR ELECTRONIC MEANS UTILISED BY PARTIES FOR
THE PUBLICATION OF TRANSPARENCY INFORMATION

Australia:
Publication of general laws and regulations


www.legislation.gov.au

Publication of government procurement procedures


www.finance.gov.au

Publication of tender notices


www.tenders.gov.au

Brunei Darussalam:
Publication of procurement rules and regulations


https://www.mofe.gov.bn/divisions/state-tenders-board-generalinformation.aspx



https://www.mofe.gov.bn/divisions/financial-regulation-1983.aspx



https://www.mofe.gov.bn/divisions/ministry-of-finance-circulars22009.aspx



https://www.mofe.gov.bn/divisions/ministry-of-finance-circulars32004.aspx



https://www.mofe.gov.bn/divisions/ministry-of-finance-circulars12014.aspx



https://www.mofe.gov.bn/divisions/ministry-of-finance-circulars12015.aspx



https://www.mofe.gov.bn/divisions/debarment-policy.aspx



https://www.mofe.gov.bn/divisions/Custom-Duty.aspx

Publication of tender advertisement


http://www.pelitabrunei.gov.bn/lists/iklaniklan/iklan%20tawaran.aspx
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China:
Publication of government procurement laws, regulations,
procedures, and tender notices


www.ccgp.gov.cn

Indonesia:
Publication of general laws, regulations, procedures, and tender
notices


www.inaproc.id

Japan:
Publication of general laws and regulations regarding government
procurement by central government entities1


Kanpō or Hōreizensho

Publication of the notice of intended procurement for certain
procurement2


Kanpō (available on paper media and at http://kanpou.npb.go.jp)

Republic of Korea:
Publication of general laws, regulations, and procedures
regarding government procurement


www.pps.go.kr

Publication of tender notices


www.g2b.go.kr

For the purposes of Chapter 16 (Government Procurement), “central government
entities” means, for Japan, procurement entities listed in Japan’s Annex 1 to Appendix
I to the GPA. The GPA shall be understood to include amendments thereto or its
successor agreement entering into force for Japan.
1

For the purposes of this Annex, “certain procurement” means, for Japan, procurement
by central government entities that is covered by the GPA, including Japan’s Annexes
to Appendix I to the GPA.
2
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Malaysia:
Publication of general laws, regulations, and procedures
regarding government procurement


http://www.treasury.gov.my

New Zealand:
Publication of general laws and regulations


www.legislation.govt.nz

Publication of government procurement procedures


www.procurement.govt.nz

Publication of tender notices


www.gets.govt.nz

Philippines:
Publication of general laws, regulations and procedures
regarding government procurement


www.officialgazette.gov.ph/



www.gppb.gov.ph/

Publication of tender notices


www.philgeps.gov.ph/

Singapore:
Publication of general laws and regulations


http://sso.agc.gov.sg/

Publication of procedures and tender notices
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www.gebiz.gov.sg

Thailand:
Publication of general laws, regulations, procedures, and tender
notices


www.gprocurement.go.th

Viet Nam:
Publication of general laws, regulations, procedures, and tender
notices


www.muasamcong.mpi.gov.vn
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CHAPTER 17
GENERAL PROVISIONS AND EXCEPTIONS
Article 17.1: Definition
For the purposes of this Chapter, administrative ruling of general
application means an administrative ruling or interpretation that applies
to all persons and fact situations that fall generally within the ambit of
that administrative ruling or interpretation and that establishes a norm of
conduct, but does not include:
(a)

a determination or ruling made in an administrative or
quasi-judicial proceeding that applies to a particular
person, good, or service of another Party in a specific case;
or

(b)

a ruling that adjudicates with respect to a particular act or
practice.

Article 17.2: Geographical Scope of Application1, 2
This Agreement shall apply to the geographical scope for which a Party
assumes its obligations in relation to another Party under the WTO
Agreement.

Article 17.3: Publication
1.

Each Party shall ensure that its laws, regulations, procedures,
and administrative rulings of general application with respect to
any matter covered by this Agreement are promptly published,
including on the internet where feasible, or otherwise made
available in such a manner as to enable interested persons and
other Parties to become acquainted with them.

1

Nothing in this Agreement shall prejudice the position of any Party with regard to any
issues concerning territorial sovereignty or any issues concerning the law of the sea.
For the purposes of this Agreement, “territory” has the same geographical scope as
determined in accordance with this Article.
2
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2.

To the extent possible and practicable, each Party shall:
(a)

publish in advance any such laws, regulations,
procedures, and administrative rulings of general
application with respect to any matter covered by this
Agreement that it proposes to adopt; and

(b)

provide, where appropriate, interested persons and other
Parties with a reasonable opportunity to comment on any
such laws, regulations, procedures, and administrative
rulings of general application with respect to any matter
covered by this Agreement.

Article 17.4: Provision of Information
On request of any Party, the requested Party shall promptly provide
information and respond to questions pertaining to any actual or
proposed laws, regulations, procedures, and administrative rulings of
general application with respect to any matter covered by this Agreement
that the requesting Party considers may affect the operation of this
Agreement.

Article 17.5: Administrative Proceedings
With a view to administering its laws, regulations, procedures, and
administrative rulings of general application with respect to any matter
covered by this Agreement in a consistent, impartial, objective, and
reasonable manner, each Party shall ensure in its administrative
proceedings applying such measures to a particular person, good, or
service of another Party in specific cases that:
(a)

wherever possible, a person of another Party that is directly
affected by such a proceeding is provided with reasonable
notice, in accordance with its domestic procedures, of
when a proceeding is initiated, including a description of
the nature of the proceeding, a statement of the legal
authority under which the proceeding is initiated, and a
general description of any issue in question;

(b)

a person of another Party that is directly affected by such
a proceeding is afforded a reasonable opportunity to
present facts and arguments in support of that person’s
position prior to any final administrative action, when time,
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the nature of the proceeding, and the public interest permit;
and
(c)

it follows its procedures in accordance with its laws and
regulations.

Article 17.6: Review and Appeal
1.

Each Party shall establish or maintain judicial, quasi-judicial, or
administrative tribunals or procedures for the purposes of prompt
review and, where warranted, correction of final administrative
actions with respect to any matter covered by this Agreement.
Such tribunals shall be impartial and independent of the office or
authority entrusted with administrative enforcement and shall not
have any substantial interest in the outcome of the matter.

2.

Each Party shall ensure that, in any such tribunals or procedures,
each party to a proceeding is provided with the right to:

3.

(a)

a reasonable opportunity to support or defend that party’s
positions; and

(b)

a decision based on the evidence and submissions of
record or, where required by its laws and regulations, the
record compiled by the relevant office or authority.

Each Party shall ensure, subject to appeal or further review as
provided in its laws and regulations, that the decision referred to
in subparagraph 2(b) shall be implemented by, and shall govern
the practice of, the office or authority with respect to the
administrative action at issue.

Article 17.7: Disclosure of Information
Nothing in this Agreement shall require any Party to provide confidential
information, the disclosure of which would be contrary to its laws and
regulations or impede law enforcement, or otherwise be contrary to the
public interest, or which would prejudice legitimate commercial interests
of particular enterprises, public or private.
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Article 17.8: Confidentiality
Unless otherwise provided in this Agreement, where a Party provides
information to another Party in accordance with this Agreement and
designates the information as confidential, the other Party shall, subject
to its laws and regulations, maintain the confidentiality of the information.

Article 17.9: Measures against Corruption
1.

Each Party shall, in accordance with its laws and regulations, take
appropriate measures to prevent and combat corruption with
respect to any matter covered by this Agreement.

2.

No Party shall have recourse to dispute settlement under Chapter
19 (Dispute Settlement) for any matter arising under this Article.

Article 17.10: Convention on Biological Diversity
Each Party affirms its rights and responsibilities under the Convention
on Biological Diversity done at Rio de Janeiro on 5 June 1992.

Article 17.11: Screening Regime and Dispute Settlement

17-4

A decision by a competent authority, including a foreign investment
authority, of a Party3, 4 on whether or not to approve or admit a foreign
For the purposes of this Article, “a competent authority, including a foreign investment
authority” means, as of the date of entry into force of this Agreement:
3

(a)

for Australia, the Treasurer of the Commonwealth of Australia under Australia’s
Foreign Investment Framework including the Foreign Acquisitions and
Takeovers Act 1975 (Commonwealth), and any amendments thereto;

(b)

for Cambodia, the Council for the Development of Cambodia designated under
the following laws and regulations, and any amendments thereto:
(i)

Royal Kram No. 03/NS/94 dated 5 August 1994 promulgating Law on
Investment of the Kingdom of Cambodia;

(ii)

Royal Kram No. NS/RKM/0303/009 dated 24 March 2003 promulgating
Law on the Amendment of the Law on Investment of the Kingdom of
Cambodia;

(iii)

Sub-Decree No. 88/ANK/BK dated 29 December 1997 on the
Implementation of the Law on Investment of the Kingdom of Cambodia;

(iv)

Sub-Decree No. 111 ANK/BK dated 27 September 2005 on the
Implementation of the Law on the Amendment of the Law on Investment
of the Kingdom of Cambodia; and

(v)

Sub-Decree No. 148.ANK.BK dated 29 December 2005 on the
Establishment and Management of Special Economic Zones;

(c)

for China, the authorities responsible for granting approval of foreign
investment for sectors requiring governmental approval under the relevant laws
and regulations including Foreign Investment Law of the People’s Republic of
China (Adopted on 15 March 2019), and any amendments thereto;

(d)

for Indonesia, a competent authority including a foreign investment authority
designated under the Law Number 25 Year 2007 on Investment and other
relevant laws, regulations, and policies, as may be amended;

(e)

for Korea, the competent authorities as listed in the Foreign Investment
Promotion Act (Law No. 16479, 20 August 2019), the Enforcement Decree of
the Foreign Investment Promotion Act (Presidential Decree No. 29172, 18
September 2018), the Regulations on Foreign Investment (Notice of the
Ministry of Trade, Industry, and Energy, No. 2018-137, 6 July 2018), the
Consolidated Public Notice for Foreign Investment (No. 2018-191, 27 February
2018, Ministry of Trade, Industry, and Energy), and the Act on Prevention of
Divulgence and Protection of Industrial Technology (Law No. 16476, 20 August
2019), and any amendments thereto;

(f)

for Lao PDR, the Ministry of Planning and Investment under the Law on
Investment Promotion (Law No. 14, dated 17 November 2016), and any
amendments thereto, and the Ministry of Industry and Commerce under the
Law on Enterprise (Law No. 46, dated 26 December 2013), and any
amendments thereto;
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(g)

for Malaysia, the Ministers performing functions and exercising powers under,
but not limited to, the Promotion of Investments Act 1986 [Act 327], the Income
Tax Act 1967 [Act 53], the Petroleum Development Act 1974 [Act 144], and the
Industrial Co-ordination Act 1975 [Act 156], and any amendments thereto;

(h)

for Myanmar, the Myanmar Investment Commission and Region/State
Investment Committees under the Myanmar Investment Law, the Pyidaungsu
Hluttaw Law No. 40/2016 dated 18 October 2016 and the Myanmar Investment
Rules, Notification No. 35/2017 of the Ministry of Planning and Finance of the
Government of the Republic of the Union of Myanmar dated 30 March 2017,
and committees under the Myanmar Special Economic Zone Law, the
Pyidaungsu Hluttaw Law No. 1/2014 dated 23 January 2014 and the Industrial
Zone Law, the Pyidaungsu Hluttaw Law No.7/2020 dated 26 May 2020, and
any amendments thereto;

(i)

for New Zealand, the decision-making Ministers authorised under
New Zealand’s overseas investment framework including the Overseas
Investment Act 2005 and the Fisheries Act 1996, and any amendments thereto;

(j)

for Thailand, the competent authorities responsible under its laws and
regulations, as may be amended, for the sectors or activities where foreign
investment is proposed or approved; and

(k)

for Viet Nam, the competent authority as defined in the Law on Investment and
other relevant laws and regulations such as Law on Securities, Law on Credit
Institutions, Law on Insurance Business, and Law on Oil and Gas, as may be
amended.

If a Party establishes a competent authority, including a foreign investment authority
after the date of entry into force of this Agreement, this Article shall also apply to such
competent authority.
For the purposes of this Article, “a decision by a competent authority, including a
foreign investment authority” means:
4

(a)

for Japan, a decision under the Foreign Exchange and Foreign Trade
Law (Law No. 228 of 1949), as may be amended, regarding an
investment that requires prior notification under that law, including an
order to alter the content of investment or discontinue the investment
process; and

(b)

for the Philippines, the decision by the Securities and Exchange
Commission under Republic Act No. 11232, otherwise known as the
Revised Corporation Code of the Philippines; the National Security
Council under Executive Order No. 292, otherwise known as the
Administrative Code of 1987, as amended; the Board of Investments
under Executive Order No. 226, otherwise known as the Omnibus
Investments Code of 1987, as amended; and the relevant agencies of
the Philippine Government vested with jurisdiction and mandate to
regulate specific sectors or activities under Republic Act No. 7042,
otherwise known as the Foreign Investments Act of 1991, as amended;
and any amendments thereto.
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investment proposal, and the enforcement of any conditions or
requirements that an approval or admission is subject to, shall not be
subject to the dispute settlement provisions under Chapter 19 (Dispute
Settlement).

Article 17.12: General Exceptions
1.

For the purposes of Chapter 2 (Trade in Goods), Chapter 3 (Rules
of Origin), Chapter 4 (Customs Procedures and Trade
Facilitation), Chapter 5 (Sanitary and Phytosanitary Measures),
Chapter 6 (Standards, Technical Regulations, and Conformity
Assessment Procedures), Chapter 10 (Investment), and Chapter
12 (Electronic Commerce), Article XX of GATT 1994 is
incorporated into and made part of this Agreement, mutatis
mutandis.5

2.

For the purposes of Chapter 8 (Trade in Services), Chapter 9
(Temporary Movement of Natural Persons), Chapter 10
(Investment), and Chapter 12 (Electronic Commerce), Article XIV
of GATS including its footnotes is incorporated into and made part
of this Agreement, mutatis mutandis.6

Article 17.13: Security Exceptions
Nothing in this Agreement shall be construed:
(a)

to require any Party to furnish any information the
disclosure of which it considers contrary to its essential
security interests;

(b)

to prevent any Party from taking any action which it
considers necessary for the protection of its essential
security interests:

5

The Parties understand that the measures referred to in subparagraph (b) of Article
XX of GATT 1994 include environmental measures necessary to protect human, animal
or plant life or health, and that subparagraph (g) of Article XX of GATT 1994 applies to
measures relating to the conservation of living and non-living exhaustible natural
resources.
6

The Parties understand that the measures referred to in subparagraph (b) of Article
XIV of GATS include environmental measures necessary to protect human, animal or
plant life or health.
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(c)

(i)

relating to fissionable and fusionable materials or
the materials from which they are derived;

(ii)

relating to the traffic in arms, ammunition and
implements of war and to such traffic in other goods
and materials, or relating to the supply of services,
as carried on directly or indirectly for the purpose of
supplying or provisioning a military establishment;

(iii)

taken so as to protect critical public infrastructures7
including communications, power, and water
infrastructures;

(iv)

taken in time of national emergency or war or other
emergency in international relations; or

to prevent any Party from taking any action in pursuance
of its obligations under the United Nations Charter for the
maintenance of international peace and security.

Article 17.14: Taxation Measures
1.

For the purposes of this Article:
(a)

tax convention means an agreement for the avoidance of
double taxation or other international taxation agreement
or arrangement; and

(b)

taxes and taxation measures do not include any import
or customs duties.

2.

Except as provided in this Article, nothing in this Agreement shall
apply to taxation measures.

3.

This Agreement shall only grant rights or impose obligations with
respect to taxation measures:
(a)

to the extent that the WTO Agreement grants rights or
imposes obligations with respect to such taxation
measures;

7

For greater certainty, this includes critical public infrastructures whether publicly or
privately owned.
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(b)

to the extent that Article 10.9 (Transfers) grants rights or
imposes obligations with respect to such taxation
measures.

4.

Nothing in this Agreement shall affect the rights and obligations
of any Party under any tax convention. In the event of any
inconsistency relating to taxation measures between this
Agreement and any such tax convention, the latter shall prevail.

5.

Nothing in this Agreement shall oblige a Party to extend to any
other Party the benefit of any treatment, preference, or privilege
arising from any existing or future tax convention by which the
Party is bound.

Article 17.15: Measures to Safeguard the Balance of Payments
1.

Where a Party is in serious balance of payments and external
financial difficulties or under threat thereof, it may:
(a)

in the case of trade in goods, adopt or maintain restrictive
import measures in accordance with GATT 1994 and the
Understanding on the Balance-of-Payments Provisions;

(b)

in the case of trade in services, adopt or maintain
restrictions on trade in services on which it has undertaken
commitments, including on payments or transfers for
transactions related to such commitments.

2.

In the case of investments, where a Party is in serious balance of
payments and external financial difficulties or under threat
thereof, or where, in exceptional circumstances, payments or
transfers relating to capital movements cause or threaten to
cause serious difficulties for macroeconomic management, it may
adopt or maintain restrictions on payments or transfers related to
covered investments as defined in Article 10.1 (Definitions).

3.

Restrictions adopted or maintained under subparagraph 1(b) or
paragraph 2 shall:
(a)

be consistent with the IMF Articles of Agreement as may
be amended;

(b)

avoid unnecessary damage to the commercial, economic,
and financial interests of any other Party;
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4.

(c)

not exceed those necessary to deal with the circumstances
described in subparagraph 1(b) or paragraph 2;

(d)

be temporary and be phased out progressively as the
situation specified in subparagraph 1(b) or paragraph 2
improves; and

(e)

be applied on a non-discriminatory basis such that no Party
is treated less favourably than any other Party or a nonParty.

With respect to trade in services and investment:
(a)

it is recognised that particular pressures on the balance of
payments of a Party in the process of economic
development or economic transition may necessitate the
use of restrictions to ensure, inter alia, the maintenance of
a level of financial reserves adequate for the
implementation of its programme of economic
development or economic transition;

(b)

in determining the incidence of such restrictions, a Party
may give priority to economic sectors which are more
essential to its economic or development programmes.
However, such restrictions shall not be adopted or
maintained for the purposes of protecting a particular
sector.

5.

Any restriction adopted or maintained by a Party under paragraph
1 or 2, or any change thereto, shall be notified promptly to the
other Parties.

6.

A Party adopting or maintaining any restriction under paragraph
1 or 2 shall:
(a)

in the case of investments, respond to any other Party that
requests consultations in relation to the restrictions
adopted by it, if such consultations are not otherwise taking
place outside this Agreement;

(b)

in the case of trade in services, promptly commence
consultations with any other Party that requests
consultations in relation to the restrictions adopted by it, if
such consultations are not taking place at the WTO.
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Article 17.16: Treaty of Waitangi
1.

Provided that such measures are not used as a means of arbitrary
or unjustified discrimination against persons of the other Parties
or as a disguised restriction on trade in goods, trade in services
and investment, nothing in this Agreement shall preclude the
adoption by New Zealand of measures it deems necessary to
accord more favourable treatment to Māori in respect of matters
covered by this Agreement, including in fulfilment of its obligations
under the Treaty of Waitangi.

2.

The Parties agree that the interpretation of the Treaty of Waitangi,
including as to the nature of the rights and obligations arising
under it, shall not be subject to the dispute settlement provisions
of this Agreement. Chapter 19 (Dispute Settlement) shall
otherwise apply to this Article. A panel established under Article
19.11 (Establishment and Reconvening of a Panel) may be
requested to determine only whether any measure referred to in
paragraph 1 is inconsistent with a Party’s rights under this
Agreement.
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CHAPTER 18
INSTITUTIONAL PROVISIONS

Article 18.1: Meetings of the RCEP Ministers
1.

The Ministers of the RCEP (hereinafter referred to as the “RCEP
Ministers” in this Chapter) shall meet within one year of the date
of entry into force of this Agreement, and every year thereafter
unless the Parties agree otherwise, to consider any matter
relating to this Agreement.

2.

The RCEP Ministers shall take decisions on any matter by
consensus.

Article 18.2: Establishment of the RCEP Joint Committee
The Parties hereby establish an RCEP Joint Committee consisting of
senior officials designated by each Party.

Article 18.3: Functions of the RCEP Joint Committee
1.

The functions of the RCEP Joint Committee shall be as follows:
(a)

to consider any matter relating to the implementation and
operation of this Agreement;

(b)

to consider any proposal to amend this Agreement;

(c)

to discuss differences that may arise regarding the
interpretation or application of this Agreement and to issue
interpretations of the provisions of this Agreement as it
may deem appropriate and necessary;

(d)

to seek expert advice on any matter within its functions;

(e)

to refer matters, assign tasks, or delegate functions to any
subsidiary body established pursuant to Article 18.6
(Subsidiary Bodies of the RCEP Joint Committee)
(hereinafter referred to as “subsidiary body” in this
Chapter);
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2.

(f)

to supervise and coordinate the work of all subsidiary
bodies;

(g)

to consider and take any decisions on issues referred to it
by any subsidiary body;

(h)

to restructure, reorganise, or dissolve any subsidiary body,
if necessary;

(i)

to establish and thereafter supervise an RCEP Secretariat,
on terms agreed by the Parties, to provide secretariat and
technical support to the RCEP Joint Committee and its
subsidiary bodies;

(j)

to hold dialogue forums on topics to be agreed by Parties,
which may include participation from the business sector,
experts, academia, and other stakeholders, as
appropriate; and

(k)

to carry out any other function as the Parties may agree.

The RCEP Joint Committee shall report to the RCEP Ministers
and may, as appropriate, refer matters to the RCEP Ministers for
consideration and decision.

Article 18.4: Rules of Procedure of the RCEP Joint Committee
1.

The RCEP Joint Committee shall take decisions on any matter by
consensus.1

2.

The RCEP Joint Committee shall establish its rules of procedure
at its first meeting.

Article 18.5: Meetings of the RCEP Joint Committee
1.

The RCEP Joint Committee shall meet within one year of the date
of entry into force of this Agreement and prior to the first meeting

1

The RCEP Joint Committee shall be deemed to have taken a decision by consensus
if no Party present at the meeting when the decision is taken objects to the proposed
decision. In case a Party is absent from the meeting, the decision shall be circulated
to that Party for it to consider the decision, seek clarification where required, and that
Party may convey its acknowledgement within 14 days of the circulation of the decision.
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of the RCEP Ministers, and every year thereafter unless the
Parties agree otherwise.
2.

The RCEP Joint Committee shall convene alternately, and on a
rotational basis, in a Party which is a Member State of ASEAN
and a Party which is not a Member State of ASEAN, unless the
Parties agree otherwise.

3.

The RCEP Joint Committee shall be co-chaired by a
representative appointed by the Parties which are Member States
of ASEAN and a representative appointed by the Parties which
are not Member States of ASEAN on a rotational basis, unless
the Parties agree otherwise. The role of the co-chairs of the
RCEP Joint Committee shall be to ensure the effective and
impartial management of the meetings, with a view to facilitating
consensus among the Parties.

4.

Each Party shall be responsible for the composition of its
delegation.

5.

The RCEP Joint Committee may carry out its work through
whatever means that are appropriate, which may include
electronic mail, videoconferencing, or other means.

Article 18.6: Subsidiary Bodies of the RCEP Joint Committee
1.

The RCEP Joint Committee shall establish at its first meeting:
(a)

a Committee on Goods, to cover work on trade in goods;
rules of origin; customs procedures and trade facilitation;
sanitary and phytosanitary measures; standards, technical
regulations, and conformity assessment procedures; and
trade remedies;

(b)

a Committee on Services and Investment, to cover work
on trade in services including financial services,
telecommunication services, and professional services;
temporary movement of natural persons; and investment;

(c)

a Committee on Sustainable Growth, to cover work on
small and medium enterprises; economic and technical
cooperation; and emerging issues; and
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(d)

a Committee on the Business Environment, to cover work
on intellectual property; electronic commerce; competition;
and government procurement.

2.

Each Committee established pursuant to paragraph 1 shall have
the functions set out for it in Annex 18A (Functions of the
Subsidiary Bodies of the RCEP Joint Committee), and any other
functions as set out for it in this Agreement or agreed by the
Parties.

3.

The RCEP Joint Committee may establish additional subsidiary
bodies including other committees, as it deems necessary.

4.

Each Committee established pursuant to paragraph 1 shall meet
within one year of the date of entry into force of this Agreement
and every year thereafter unless the Parties agree otherwise.

Article 18.7: Meetings of Subsidiary Bodies
Except as otherwise provided in this Agreement, any subsidiary body:
(a)

shall be composed of representatives from each Party;

(b)

shall be co-chaired by a representative appointed by the
Parties which are Member States of ASEAN and a
representative appointed by the Parties which are not
Member States of ASEAN on a rotational basis, unless the
Parties agree otherwise;

(c)

shall take decisions on any matter within its functions by
consensus;2

(d)

may carry out its work through whatever means that are
appropriate, which may include electronic mail,
videoconferencing, or other means; and

(e)

shall meet as directed by the RCEP Joint Committee or as
otherwise agreed by the Parties.

2

A subsidiary body shall be deemed to have taken a decision by consensus if no Party
present at the meeting when the decision is taken objects to the proposed decision. In
case a Party is absent from the meeting, the decision shall be circulated to that Party
for it to consider the decision, seek clarification where required, and that Party may
convey its acknowledgement within 14 days of the circulation of the decision.
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Article 18.8: Contact Point
Each Party shall, within 30 days of the date of entry into force of this
Agreement for that Party, designate an overall contact point to facilitate
communications among the Parties on any matter relating to this
Agreement and notify the other Parties of the contact details of that
contact point. Each Party shall promptly notify the other Parties of any
change to those contact details. All official communications in this
regard shall be in the English language.
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ANNEX 18A
FUNCTIONS OF THE SUBSIDIARY BODIES OF THE
RCEP JOINT COMMITTEE

Committee on Goods
1.

2.

The functions of the Committee on Goods, established pursuant
to subparagraph 1(a) of Article 18.6 (Subsidiary Bodies of the
RCEP Joint Committee), shall include supervising and
coordinating the work of any other relevant subsidiary body, and
considering any matter arising under or relating to the
implementation or operation of:
(a)

Chapter 2 (Trade in Goods);

(b)

Chapter 3 (Rules of Origin);

(c)

Chapter 4 (Customs Procedures and Trade Facilitation);

(d)

Chapter 5 (Sanitary and Phytosanitary Measures);

(e)

Chapter 6 (Standards, Technical Regulations, and
Conformity Assessment Procedures); and

(f)

Chapter 7 (Trade Remedies).

With respect to Chapter 2 (Trade in Goods), the functions of the
Committee on Goods shall include:
(a)

monitoring and reviewing the implementation
operation of Chapter 2 (Trade in Goods);

(b)

identifying and recommending measures to promote and
facilitate improved market access, including through
consultations on the acceleration or improvement of tariff
commitments under this Agreement;

(c)

addressing barriers to trade in goods between the Parties,
including those relevant issues on tariff and non-tariff
measures, other than technical issues solely within the
competence of another subsidiary body related to one of
the Chapters referred to in paragraph 1;
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and

3.

(d)

considering matters related to the classification of goods
under the Harmonized System for the application of Annex
I (Schedules of Tariff Commitments) and the transposition
of each Party’s Schedule in Annex I (Schedules of Tariff
Commitments) following periodic amendments to the
Harmonized System, consistent with Article 2.14
(Transposition of Schedules of Tariff Commitments),
including by adopting guidelines for the transposition of the
Schedules in Annex I (Schedules of Tariff Commitments)
and exchanging transposed Schedules of tariff
commitments and correlation tables in a timely manner;
and

(e)

discussing any other matter related to Chapter 2 (Trade in
Goods), including good regulatory practice on measures
affecting trade in goods and exploring avenues for
enhancing cooperation on the use of good regulatory
practice, as appropriate.

With respect to Chapter 3 (Rules of Origin), the functions of the
Committee on Goods shall include:
(a)

monitoring the implementation of Chapter 3 (Rules of
Origin);

(b)

reviewing and making appropriate recommendations to the
RCEP Joint Committee, as necessary, on:

(c)

(i)

the effective and consistent administration of
Chapter 3 (Rules of Origin), including its
interpretation
and
application,
and
the
enhancement of cooperation in relation to Chapter
3 (Rules of Origin); and

(ii)

any potential amendments to Annex 3A (ProductSpecific Rules) and Annex 3B (Minimum
Information Requirements), consistent with Article
3.34 (Transposition of Product-Specific Rules) and
Article 3.35 (Amendments to Annexes); and

facilitating cooperation and identifying measures with a
view to simplifying the operational certification procedures
covered by Section B (Operational Certification
Procedures) of Chapter 3 (Rules of Origin) and making
them more transparent, predictable, and standardised,
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taking into account the best practices of other regional and
international trade agreements.
4.

5.

6.

With respect to Chapter 4 (Customs Procedures and Trade
Facilitation), the functions of the Committee on Goods shall
include:
(a)

monitoring the implementation of Chapter 4 (Customs
Procedures and Trade Facilitation);

(b)

reviewing and making appropriate recommendations to the
RCEP Joint Committee on the effective and consistent
administration of Chapter 4 (Customs Procedures and
Trade Facilitation), including its interpretation and
application, and the enhancement of cooperation in
relation to Chapter 4 (Customs Procedures and Trade
Facilitation); and

(c)

monitoring the implementation arrangement provided for in
Article 4.21 (Implementation Arrangement).

With respect to Chapter 5 (Sanitary and Phytosanitary Measures),
the functions of the Committee on Goods shall include:
(a)

monitoring the implementation of Chapter 5 (Sanitary and
Phytosanitary Measures);

(b)

considering any sanitary and phytosanitary matter of
mutual interest, in consultation with relevant experts when
scientific or technical issues are involved; and

(c)

facilitating cooperation, including as appropriate
coordinating with bilateral, regional, or multilateral work
programmes, pursuant to Article 5.13 (Cooperation and
Capacity Building).

With respect to Chapter 6 (Standards, Technical Regulations, and
Conformity Assessment Procedures), the functions of the
Committee on Goods shall include:
(a)

monitoring the implementation of Chapter 6 (Standards,
Technical Regulations, and Conformity Assessment
Procedures);

(b)

facilitating cooperation
(Cooperation);
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pursuant

to

Article

6.9

7.

(c)

identifying mutually agreed priority sectors for enhanced
cooperation;

(d)

establishing work programmes, as appropriate, in mutually
agreed priority areas to facilitate the acceptance of
conformity assessment results and equivalence of
technical regulations, in consultation with relevant experts
when scientific or technical issues are involved;

(e)

monitoring the progress of work programmes; and

(f)

overseeing bilateral or plurilateral
developed pursuant to Article 6.13
Arrangements).

arrangements
(Implementing

With respect to Chapter 7 (Trade Remedies), the functions of the
Committee on Goods shall include:
(a)

monitoring the implementation of Chapter 7 (Trade
Remedies);

(b)

enhancing a Party’s knowledge and understanding of the
other Parties’ trade remedy laws, regulations, policies, and
practices;

(c)

improving cooperation between the Parties’ authorities
responsible for matters on trade remedies; and

(d)

cooperating on any other matter that the Parties agree as
necessary.

Committee on Services and Investment
8.

The functions of the Committee on Services and Investment,
established pursuant to subparagraph 1(b) of Article 18.6
(Subsidiary Bodies of the RCEP Joint Committee), shall include
supervising and coordinating the work of any other relevant
subsidiary body, and considering any matter arising under or
relating to the implementation or operation of:
(a)

Chapter 8 (Trade in Services);

(b)

Chapter 9 (Temporary Movement of Natural Persons); and

(c)

Chapter 10 (Investment).
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9.

10.

11.

With respect to Chapter 8 (Trade in Services), the functions of the
Committee on Services and Investment shall include:
(a)

monitoring and reviewing the implementation
operation of Chapter 8 (Trade in Services);

and

(b)

carrying out the functions provided for in Article 8.12
(Transition) and Article 8.13 (Modification of Schedules);
and

(c)

facilitating cooperation and identifying measures for further
promoting trade in services.

With respect to Chapter 10 (Investment), the functions of the
Committee on Services and Investment shall include:
(a)

monitoring the implementation of Chapter 10 (Investment);

(b)

implementing the work programme established pursuant to
Article 10.18 (Work Programme); and

(c)

facilitating cooperation and identifying measures for further
promoting investment.

Each Party shall provide an update on new measures or policies
on trade in services and investment to the Committee on Services
and Investment.

Committee on Sustainable Growth
12.

13.

The functions of the Committee on Sustainable Growth,
established pursuant to subparagraph 1(c) of Article 18.6
(Subsidiary Bodies of the RCEP Joint Committee), shall include
considering any matter arising under or relating to the
implementation or operation of:
(a)

Chapter 14 (Small and Medium Enterprises); and

(b)

Chapter 15 (Economic and Technical Cooperation).

With respect to Chapter 14 (Small and Medium Enterprises), the
functions of the Committee on Sustainable Growth shall include:
(a)

monitoring the implementation of Chapter 14 (Small and
Medium Enterprises); and
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(b)

14.

discussing ways to facilitate cooperation on small and
medium enterprises among the Parties.

With respect to Chapter 15 (Economic and Technical
Cooperation), the functions of the Committee on Sustainable
Growth shall include:
(a)

developing and coordinating a work programme pursuant
to Article 15.5 (Work Programme) and its implementing
mechanism;

(b)

coordinating with the implementing Party or Parties to
provide reports, including a final completion report for each
activity;

(c)

monitoring and evaluating the implementation of the work
programme to assess its overall effectiveness and
contribution to the implementation of this Agreement; and

(d)

working with other subsidiary bodies including other
committees to establish and maintain effective
communication and coordination on economic and
technical cooperation activities and relevant issues.

Committee on the Business Environment
15.

16.

The functions of the Committee on the Business Environment,
established pursuant to subparagraph 1(d) of Article 18.6
(Subsidiary Bodies of the RCEP Joint Committee), shall include
considering any matter arising under or relating to the
implementation or operation of:
(a)

Chapter 11 (Intellectual Property);

(b)

Chapter 12 (Electronic Commerce);

(c)

Chapter 13 (Competition); and

(d)

Chapter 16 (Government Procurement).

With respect to Chapter 11 (Intellectual Property), the functions of
the Committee on the Business Environment shall include:
(a)

monitoring the implementation and operation of Chapter
11 (Intellectual Property);
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17.

18.

(b)

discussing ways to facilitate cooperation among the
Parties; and

(c)

exchanging information on laws, regulations, systems, and
other issues of mutual interest concerning intellectual
property rights.

With respect to Chapter 12 (Electronic Commerce), the functions
of the Committee on the Business Environment shall include:
(a)

monitoring the implementation of Chapter 12 (Electronic
Commerce);

(b)

conducting activities pursuant to Article 12.16 (Dialogue on
Electronic Commerce); and

(c)

discussing ways to facilitate cooperation on the digital
economy among the Parties.

With respect to Chapter 13 (Competition), the functions of the
Committee on the Business Environment shall include:
(a)

monitoring the
(Competition);

implementation

of

Chapter

13

(b)

reporting as required to the RCEP Joint Committee on the
implementation of Chapter 13 (Competition) and
competition-related developments and activities of the
Parties pursuant to Chapter 13 (Competition), including
measures to fulfil obligations pursuant to the transitional
arrangements set out in:
(i)

Annex 13A (Application of Article 13.3 (Appropriate
Measures against Anti-Competitive Activities) and
Article 13.4 (Cooperation) to Brunei Darussalam);

(ii)

Annex 13B (Application of Article 13.3 (Appropriate
Measures against Anti-Competitive Activities) and
Article 13.4 (Cooperation) to Cambodia);

(iii)

Annex 13C (Application of Article 13.3 (Appropriate
Measures against Anti-Competitive Activities) and
Article 13.4 (Cooperation) to Lao PDR); and
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(iv)

19.

Annex 13D (Application of Article 13.3 (Appropriate
Measures against Anti-Competitive Activities) and
Article 13.4 (Cooperation) to Myanmar);

(c)

fostering cooperation among the Parties on competition
issues;

(d)

fostering cooperation among the Parties on technical
assistance and capacity building activities pursuant to
Article 13.6 (Technical Cooperation and Capacity
Building);

(e)

fostering information exchange among the Parties on
competition issues including issues arising under Chapter
13 (Competition); and

(f)

reviewing Chapter 13 (Competition) based on consensus
of all Parties.

With respect to Chapter 16 (Government Procurement), the
functions of the Committee on the Business Environment shall
include:
(a)

facilitating, as appropriate and agreed, cooperation
activities such as those referred to in Article 16.5
(Cooperation); and

(b)

facilitating any review of Chapter 16 (Government
Procurement) undertaken pursuant to Article 16.6
(Review).
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CHAPTER 19
DISPUTE SETTLEMENT

Article 19.1: Definitions
For the purposes of this Chapter:
(a)

Complaining Party means any Party or Parties that
requests consultations pursuant to paragraph 1 of Article
19.6 (Consultations);

(b)

Parties to the dispute means the Complaining Party and
the Responding Party;

(c)

Party to the dispute means the Complaining Party or the
Responding Party;

(d)

Responding Party means any Party to which the request
for consultations is made pursuant to paragraph 1 of Article
19.6 (Consultations);

(e)

Rules of Procedures means the Rules of Procedures for
Panel Proceedings adopted by the RCEP Joint
Committee; and

(f)

Third Party means any Party that makes a notification
pursuant to paragraph 2 of Article 19.10 (Third Parties).

Article 19.2: Objective
The objective of this Chapter is to provide effective, efficient, and
transparent rules and procedures for settlement of disputes arising under
this Agreement.
Article 19.3: Scope1
1.

1

Unless otherwise provided in this Agreement, this Chapter shall
apply:

Non-violation complaints shall not be permitted under this Agreement.
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2.

(a)

to the settlement of disputes between Parties regarding the
interpretation and application of this Agreement; and

(b)

when a Party considers that a measure of another Party is
not in conformity with the obligations under this Agreement
or that another Party has otherwise failed to carry out its
obligations under this Agreement.

Subject to Article 19.5 (Choice of Forum), this Chapter shall be
without prejudice to the rights of a Party to have recourse to
dispute settlement procedures available under other agreements
to which it is party.

Article 19.4: General Provisions
1.

This Agreement shall be interpreted in accordance with the
customary rules of interpretation of public international law.

2.

With respect to any provision of the WTO Agreement that has
been incorporated into this Agreement, the panel shall also
consider relevant interpretations in reports of WTO panels and the
WTO Appellate Body, adopted by the WTO Dispute Settlement
Body. The findings and determinations of the panel cannot add
to or diminish the rights and obligations under this Agreement.2

3.

All notifications, requests, and replies made pursuant to this
Chapter shall be in writing.

4.

The Parties to the dispute are encouraged at every stage of a
dispute to make every effort through cooperation and
consultations to reach a mutually agreed solution to the dispute.
Where a mutually agreed solution is reached, the terms and
conditions of the agreement shall be jointly notified by the Parties
to the dispute to the other Parties.

5.

Any period of time provided in this Chapter may be modified by
agreement of the Parties to the dispute provided that any
modification shall be without prejudice to the rights of the Third
Parties provided in Article 19.10 (Third Parties).

2

The Parties confirm that the first sentence of this paragraph does not prevent a panel
from considering relevant interpretations in reports of WTO panels and the WTO
Appellate Body adopted by the WTO Dispute Settlement Body, with respect to a
provision of the WTO Agreement which is not incorporated into this Agreement.
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6.

The prompt settlement of disputes in which a Party considers that
any benefits accruing to it directly or indirectly under this
Agreement is being impaired by measures taken by another Party
is essential to the effective functioning of this Agreement and the
maintenance of a proper balance between the rights and
obligations of the Parties.

Article 19.5: Choice of Forum
1.

Where a dispute concerns substantially equivalent rights and
obligations under this Agreement and another international trade
or investment agreement to which the Parties to the dispute are
party, the Complaining Party may select the forum in which to
settle the dispute and that forum shall be used to the exclusion of
other fora.

2.

For the purposes of this Article, the Complaining Party shall be
deemed to have selected the forum in which to settle the dispute
when it has requested the establishment of a panel pursuant to
paragraph 1 of Article 19.8 (Request for Establishment of a Panel)
or requested the establishment of, or referred a matter to, a
dispute settlement panel or tribunal under another international
trade or investment agreement.

3.

This Article shall not apply where the Parties to the dispute agree
in writing that this Article shall not apply to a particular dispute.

Article 19.6: Consultations
1.

Any Party may request consultations with any other Party with
respect to any matter described in paragraph 1 of Article 19.3
(Scope). A Responding Party shall accord due consideration to
a request for consultations made by a Complaining Party and
shall accord adequate opportunity for such consultations.

2.

Any request for consultations made pursuant to paragraph 1 shall
give the reasons for the request, including identification of the
measures at issue and an indication of the factual and legal basis
for the complaint.

3.

The Complaining Party shall simultaneously provide a copy of the
request for consultations made pursuant to paragraph 1 to the
other Parties.
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4.

The Responding Party shall immediately acknowledge its receipt
of the request for consultations made pursuant to paragraph 1, by
way of notification to the Complaining Party, indicating the date
on which the request was received, otherwise the date when the
request was made shall be deemed to be the date of the
Responding Party’s receipt of the request. The Responding Party
shall simultaneously provide a copy of the notification to the other
Parties.

5.

The Responding Party shall:

6.

7.

(a)

reply to the request for consultations made pursuant to
paragraph 1 no later than seven days after the date of its
receipt of the request; and

(b)

simultaneously provide a copy of the reply to the other
Parties.

The Responding Party shall enter into consultations no later than:
(a)

15 days after the date of its receipt of the request for
consultations made pursuant to paragraph 1 in cases of
urgency including those which concern perishable goods;
or

(b)

30 days after the date of its receipt of the request for
consultations made pursuant to paragraph 1 regarding any
other matter.

The Parties to the dispute shall engage in consultations in good
faith and make every effort to reach a mutually agreed solution
through consultations. To this end, the Parties to the dispute
shall:
(a)

provide sufficient information in the course of consultations
to enable a full examination of the matter, including how
the measures at issue might affect the implementation or
application of this Agreement;

(b)

treat any confidential or proprietary information exchanged
in the course of consultations on the same basis as the
Party providing the information; and

(c)

endeavour to make available for the consultations
personnel of their government agencies or other regulatory
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bodies who have responsibility for or expertise in the
matter.
8.

The consultations shall be confidential and without prejudice to
the rights of any Party to the dispute in any further or other
proceedings.

9.

Whenever a Party other than the Parties to the dispute considers
that it has a substantial trade interest in the consultations, such
Party may notify the Parties to the dispute no later than seven
days after the date of receipt of the copy of the request for
consultations referred to in paragraph 3, of its desire to be joined
in the consultations. The notifying Party shall simultaneously
provide a copy of the notification to the other Parties. The
notifying Party shall be joined in the consultations if the Parties to
the dispute agree.

Article 19.7: Good Offices, Conciliation, or Mediation
1.

The Parties to the dispute may at any time agree to voluntarily
undertake an alternative method of dispute resolution, including
good offices, conciliation, or mediation. Procedures for such
alternative methods of dispute resolution may begin at any time,
and may be terminated by any Party to the dispute at any time.

2.

If the Parties to the dispute agree, such procedures referred to in
paragraph 1 may continue while the matter is being examined by
a panel under this Chapter.

3.

Proceedings involving such procedures referred to in paragraph
1 and positions taken by a Party to the dispute during these
proceedings shall be confidential and without prejudice to the
rights of any Party to the dispute in any further or other
proceedings.

Article 19.8: Request for Establishment of a Panel
1.

The Complaining Party may request the establishment of a panel
to examine the matter, by way of notification to the Responding
Party, if:
(a)

the Responding Party does not:
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(b)

(i)

reply to the request for consultations in accordance
with subparagraph 5(a) of Article 19.6
(Consultations); or

(ii)

enter into consultations in accordance with
paragraph 6 of Article 19.6 (Consultations); or

the consultations fail to resolve a dispute within:
(i)

20 days after the date of the Responding Party’s
receipt of the request for consultations made
pursuant to paragraph 1 of Article 19.6
(Consultations) in cases of urgency including those
which concern perishable goods; or

(ii)

60 days after the date of the Responding Party’s
receipt of the request for consultations made
pursuant to paragraph 1 of Article 19.6
(Consultations) regarding any other matter.

2.

A request for the establishment of a panel made pursuant to
paragraph 1 shall identify the specific measures at issue and
provide details of the factual and legal basis for the complaint,
including the relevant provisions of this Agreement, to be
addressed by the panel, sufficient to present the problem clearly.

3.

The Complaining Party shall simultaneously provide a copy of the
request for the establishment of a panel made pursuant to
paragraph 1 to the other Parties.

4.

The Responding Party shall immediately acknowledge its receipt
of the request for the establishment of a panel made pursuant to
paragraph 1, by way of notification to the Complaining Party,
indicating the date on which the request was received, otherwise
the date when the request was made shall be deemed to be the
date of the Responding Party’s receipt of the request. The
Responding Party shall simultaneously provide a copy of the
notification to the other Parties.

5.

Where a request for the establishment of a panel is made
pursuant to paragraph 1, a panel shall be established in
accordance with Article 19.11 (Establishment and Reconvening
of a Panel).
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Article 19.9: Procedures for Multiple Complainants
1.

Where more than one Party requests the establishment or
reconvening of a panel relating to the same matter, a single panel
should be established or reconvened to examine the complaints
relating to that matter whenever feasible.

2.

The single panel shall organise its examination and present its
findings and determinations to the Parties to the disputes in such
a manner that the rights which the Parties to the disputes would
have enjoyed had separate panels examined the complaints are
in no way impaired.

3.

If more than one panel is established or reconvened to examine
the complaints relating to the same matter, the Parties to the
disputes shall endeavour to ensure that the same individuals
serve as panellists on each of the separate panels. The panels
shall consult with each other and the Parties to the disputes to
ensure, to the greatest extent possible, that the timetables for the
panels’ processes are harmonised.

Article 19.10: Third Parties
1.

The interests of the Parties to the dispute and those of other
Parties shall be fully taken into account during the panel process.

2.

Any Party having a substantial interest in a matter before a panel
may notify the Parties to the dispute of its interest no later than 10
days after the date of the request made pursuant to:
(a)

paragraph 1 of Article 19.8 (Request for Establishment of
a Panel); or

(b)

paragraph 1 of Article 19.16 (Compliance Review); or

(c)

paragraph 13 of Article 19.17 (Compensation and
Suspension of Concessions or Other Obligations).

The notifying Party shall simultaneously provide a copy of the
notification to the other Parties.
3.

Any Party notifying its substantial interest pursuant to paragraph
2 shall have the rights and obligations of a Third Party.
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4.

Subject to the protection of confidential information, each Party to
the dispute shall make available to each Third Party its written
submissions, written versions of its oral statements, and its written
responses to questions, made prior to the issuance of the interim
report, at the time such submissions, statements, and responses
are submitted to the panel.

5.

A Third Party shall have the right to:
(a)

subject to the protection of confidential information, be
present at the first and second hearings of the panel with
the Parties to the dispute prior to the issuance of the
interim report;

(b)

make at least one written submission prior to the first
hearing;

(c)

make an oral statement to the panel and respond to
questions from the panel during a session of the first
hearing set aside for that purpose; and

(d)

respond in writing to any questions from the panel directed
to the Third Parties.

6.

If a Third Party provides any submissions or other documents to
the panel, it shall simultaneously provide them to the Parties to
the dispute and the other Third Parties.

7.

A panel may, with the agreement of the Parties to the dispute,
grant additional or supplemental rights to any Third Party
regarding its participation in panel proceedings.

Article 19.11: Establishment and Reconvening of a Panel
1.

Where a request for the establishment of a panel is made
pursuant to paragraph 1 of Article 19.8 (Request for
Establishment of a Panel), a panel shall be established in
accordance with this Article.

2.

Unless the Parties to the dispute agree otherwise, the panel shall
consist of three panellists. All appointments and nominations of
panellists under this Article shall conform with the requirements
referred to in paragraphs 10 and 13.
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3.

Within 10 days of the date of the receipt of the request for the
establishment of a panel made pursuant to paragraph 1 of Article
19.8 (Request for Establishment of a Panel), the Parties to the
dispute shall enter into consultations with a view to reaching
agreement on the procedures for composing the panel, taking into
account the factual, technical, and legal aspects of the dispute.
Any such procedures agreed upon shall also be used for the
purposes of paragraphs 15 and 16.

4.

If the Parties to the dispute are unable to reach agreement on the
procedures for composing the panel within 20 days of the date of
the receipt of the request for the establishment of a panel made
pursuant to paragraph 1 of Article 19.8 (Request for
Establishment of a Panel), any Party to the dispute may at any
time thereafter notify the other Party to the dispute that it wishes
to use the procedures set out in paragraphs 5 through 7. Where
such a notification is made, the panel shall be composed in
accordance with paragraphs 5 through 7.

5.

The Complaining Party shall appoint one panellist within 10 days
of the date of the receipt of the notification made pursuant to
paragraph 4. The Responding Party shall appoint one panellist
within 20 days of the date of the receipt of the notification made
pursuant to paragraph 4. A Party to the dispute shall notify the
appointment of its panellist to the other Party to the dispute.

6.

Following the appointment of the panellists in accordance with
paragraph 5, the Parties to the dispute shall agree on the
appointment of the third panellist who shall serve as the chair of
the panel. To assist in reaching such agreement, each Party to
the dispute may provide to the other Party to the dispute a list of
up to three nominees for the chair of the panel.

7.

If any panellist has not been appointed within 35 days of the date
of the receipt of the notification made pursuant to paragraph 4,
any Party to the dispute, within a further period of 25 days, may
request the Director-General of the WTO to appoint the remaining
panellists within 30 days of the date of such request. Any list of
nominees which was provided under paragraph 6 shall also be
provided to the Director-General of the WTO, and may be used in
making the required appointments.

8.

If the Director-General of the WTO notifies the Parties to the
dispute that he or she is unavailable, or does not appoint the
remaining panellists within 30 days of the date of the request
made pursuant to paragraph 7, any Party to the dispute may
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request the Secretary-General of the Permanent Court of
Arbitration to appoint the remaining panellists promptly. Any list
of nominees which was provided under paragraph 6 shall also be
provided to the Secretary-General of the Permanent Court of
Arbitration, and may be used in making the required appointments
under paragraph 12.3
9.

The date of establishment of the panel shall be the date on which
the last panellist is appointed.

10.

Each panellist shall:

11.

(a)

have expertise or experience in law, international trade,
other matters covered by this Agreement, or the resolution
of disputes arising under international trade agreements;

(b)

be chosen strictly on the basis of objectivity, reliability, and
sound judgement;

(c)

be independent of, and not be affiliated with or take
instructions from, any Party;

(d)

not have dealt with the matter in any capacity;

(e)

disclose, to the Parties to the dispute, information which
may give rise to justifiable doubts as to his or her
independence or impartiality; and

(f)

comply with the Code of Conduct as annexed to the Rules
of Procedures.

In addition to the requirements of paragraph 10, each panellist
appointed under paragraph 7 or 8 shall:
(a)

have expertise in law including public international law,
international trade, and the resolution of disputes arising
under international trade agreements;

(b)

be a well-qualified governmental or non-governmental
individual including an individual who has served on a
WTO panel or the WTO Appellate Body or in the WTO
Secretariat, taught or published on international trade law

3

For greater certainty, the United Nations Commission on International Trade Law
(UNCITRAL) Arbitration Rules shall not be used to appoint any remaining panellist
under this paragraph.
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or policy, or served as a senior trade policy official of a
WTO Member; and
(c)

12.

13.

in the case of the chair of the panel, wherever possible:
(i)

have served on a WTO panel or the WTO Appellate
Body; and

(ii)

have expertise or experience relevant to the subject
matter of the dispute.

In appointing a panellist under paragraph 8, and in accordance
with the requirements referred to in paragraphs 10 and 11, the
following procedure shall be used, unless the Parties to the
dispute agree otherwise:
(a)

the Secretary-General of the Permanent Court of
Arbitration shall notify the Parties to the dispute of an
identical list containing at least three nominees for
panellists;

(b)

within 15 days of the date of the receipt of the list referred
to in subparagraph (a), each Party to the dispute may
return the list to the Secretary-General of the Permanent
Court of Arbitration after having deleted any of the
nominees which it objects to and having numbered the
remaining nominees on the list in the order of its
preference;

(c)

after the expiry of the period of time referred to in
subparagraph (b), the Secretary-General of the Permanent
Court of Arbitration shall appoint the remaining panellists
from the remaining nominees on any list returned to him or
her and in accordance with the order of preference
indicated by the Parties to the dispute; and

(d)

if for any reason the remaining panellists cannot be
appointed in accordance with the procedure set out in this
paragraph, the Secretary-General of the Permanent Court
of Arbitration may appoint, in his or her discretion, the
remaining panellists in accordance with this Chapter.

Unless the Parties to the dispute agree otherwise, the chair shall
not be a national of any Party to the dispute or a Third Party and
shall not have his or her usual place of residence in any Party to
the dispute.
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14.

Each panellist shall serve in his or her individual capacity and not
as a government representative, nor as a representative of any
organisation. Any Party shall not give any panellist instructions
nor seek to influence any panellist as an individual with regard to
matters before a panel.

15.

If a panellist appointed under this Article resigns or becomes
unable to act, a successor panellist shall be appointed in the
same manner as prescribed for the appointment of the original
panellist and shall have all the powers and duties of the original
panellist. The work of the panel shall be suspended until the
successor panellist is appointed. In such a case, any relevant
period of time for the panel proceedings shall be suspended until
the successor panellist is appointed.

16.

Where a panel is reconvened pursuant to Article 19.16
(Compliance Review) or Article 19.17 (Compensation and
Suspension of Concessions or Other Obligations), the
reconvened panel shall, where feasible, have the same panellists
as the original panel. Where this is not feasible, a replacement
panellist shall be appointed in the same manner as prescribed for
the appointment of the original panellist, and shall have all the
powers and duties of the original panellist.

Article 19.12: Functions of Panels
1.

The panel shall make an objective assessment of the matter
before it, including an objective assessment of:
(a)

the facts of the case;

(b)

the applicability of the provisions of this Agreement cited
by the Parties to the dispute; and

(c)

whether:
(i)

the measure at issue is not in conformity with the
obligations under this Agreement; or

(ii)

the Responding Party has otherwise failed to carry
out its obligations under this Agreement.
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2.

The panel shall have the following terms of reference unless the
Parties to the dispute agree otherwise within 20 days of the date
of the establishment of the panel:
“To examine, in the light of the relevant provisions of this
Agreement, the matter referred to in the request for the
establishment of a panel made pursuant to paragraph 1 of
Article 19.8 (Request for Establishment of a Panel), and to
make findings and determinations as provided for in this
Agreement.”

3.

The panel shall set out in its report:
(a)

a descriptive section summarising the arguments of the
Parties to the dispute and Third Parties;

(b)

its findings on the facts of the case and on the applicability
of the provisions of this Agreement;

(c)

its determinations as to whether:

(d)

(i)

the measure at issue is not in conformity with the
obligations under this Agreement; or

(ii)

the Responding Party has otherwise failed to carry
out its obligations under this Agreement; and

the reasons for its findings and determinations referred to
in subparagraphs (b) and (c).

4.

In addition to paragraph 3, a panel shall include in its report any
other findings and determinations pertaining to the dispute which
have been jointly requested by the Parties to the dispute or
provided for in its terms of reference. The panel may suggest
ways in which the Responding Party could implement the findings
and determinations.

5.

Unless the Parties to the dispute agree otherwise, a panel shall
base its report on the relevant provisions of this Agreement, the
submissions and arguments of the Parties to the dispute, and any
information or technical advice it has received in accordance with
paragraphs 12 and 13 of Article 19.13 (Panel Procedures).

6.

A panel shall only make the findings, determinations, and
suggestions provided for in this Agreement.
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7.

Each Third Party’s submission shall be reflected in the report of
the panel.

8.

The findings and determinations of the panel cannot add to or
diminish the rights and obligations under this Agreement.

9.

The panel shall consult regularly with the Parties to the dispute
and provide adequate opportunities for the Parties to the dispute
to develop a mutually agreed solution.

10.

Paragraphs 1 through 4 shall not apply to a panel reconvened
pursuant to Article 19.16 (Compliance Review) and Article 19.17
(Compensation and Suspension of Concessions or Other
Obligations).

Article 19.13: Panel Procedures
1.

A panel shall adhere to this Chapter and, unless the Parties to the
dispute agree otherwise, shall follow the Rules of Procedures.

2.

On request of a Party to the dispute or on its own initiative, a panel
established pursuant to Article 19.11 (Establishment and
Reconvening of a Panel) may, after consulting the Parties to the
dispute, adopt additional rules of procedure which do not conflict
with this Chapter and with the Rules of Procedures. A panel
reconvened pursuant to Article 19.16 (Compliance Review) or
Article 19.17 (Compensation and Suspension of Concessions or
Other Obligations) may, after consulting the Parties to the dispute,
establish its own rules of procedures which do not conflict with
this Chapter and the Rules of Procedures, drawing as it deems
appropriate from this Chapter or the Rules of Procedures.

3.

Panel procedures should provide sufficient flexibility so as to
ensure high-quality reports, while not unduly delaying the panel
process.

Timetable
4.

After consulting the Parties to the dispute, a panel established
pursuant to Article 19.11 (Establishment and Reconvening of a
Panel) shall, as soon as practicable and whenever possible within
15 days of the date of its establishment, fix the timetable for the
panel process. The period of time from the date of establishment
of a panel until the date of issuance of the panel’s final report to
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the Parties to the dispute shall, as a general rule, not exceed
seven months.
5.

A panel reconvened pursuant to Article 19.16 (Compliance
Review) or paragraph 13 of Article 19.17 (Compensation and
Suspension of Concessions or Other Obligations) shall, as soon
as practicable and whenever possible within 15 days of the date
of its reconvening, fix the timetable for the compliance review
process taking into account the periods of time specified in Article
19.16 (Compliance Review).

Panel Proceedings
6.

The panel shall make its findings and determinations by
consensus, provided that where the panel is unable to reach
consensus, it may make its findings and determinations by
majority vote. A panellist may furnish dissenting or separate
opinions on matters not unanimously agreed.
Opinions
expressed by an individual panellist in the report shall be
anonymous.

7.

Panel deliberations shall be confidential. The Parties to the
dispute and Third Parties shall be present only when invited by
the panel to appear before it.

8.

There shall be no ex parte communications with the panel
concerning matters under consideration by it.

Submissions
9.

Each Party to the dispute shall have the opportunity to set out in
writing the facts of its case, its arguments and counter arguments.
Further to paragraphs 4 and 5, the timetable fixed by the panel
shall include precise deadlines for submissions by the Parties to
the dispute and Third Parties.

Hearings
10.

Further to paragraphs 4 and 5, the timetable fixed by the panel
shall provide for at least one hearing for the Parties to the dispute
to present their case to the panel. As a general rule, the timetable
shall not provide more than two hearings unless special
circumstances exist.
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Confidentiality
11.

Written submissions to the panel shall be treated as confidential,
but shall be made available to the Parties to the dispute and,
where provided for in Article 19.10 (Third Parties), the Third
Parties. The Parties to the dispute, the Third Parties, and the
panel shall treat as confidential, information submitted by a Party
to the dispute or a Third Party to the panel which that Party has
designated as confidential. For greater certainty, nothing in this
paragraph shall preclude a Party to the dispute or a Third Party
from disclosing statements of its own positions to the public,
provided that there is no disclosure of statements or information
submitted by a Party to the dispute or a Third Party to the panel
which that Party has designated as confidential. A Party to the
dispute or a Third Party shall, on request of a Party, provide a
non-confidential summary of the information contained in its
written submissions that could be disclosed to the public.

Additional Information and Technical Advice
12.

Each Party to the dispute and each Third Party shall respond
promptly and fully to any request by a panel for such information
as the panel considers necessary and appropriate.

13.

On request of a Party to the dispute or on its own initiative, a panel
may seek additional information and technical advice from any
individual or body which it deems appropriate. However, before
doing so the panel shall seek the views of the Parties to the
dispute. Where the Parties to the dispute agree that the panel
should not seek the additional information or technical advice, the
panel shall not do so. The panel shall provide the Parties to the
dispute with any additional information or technical advice it
receives and an opportunity to provide comments. Where the
panel takes into account the additional information or technical
advice in preparation of its report, it shall also take into account
any comments by a Party to the dispute on the additional
information or technical advice.

Reports of the Panel
14.

The panel established pursuant to Article 19.11 (Establishment
and Reconvening of a Panel) shall issue its interim report to the
Parties to the dispute within 150 days of the date of its
establishment. In cases of urgency including those which
concern perishable goods, the panel shall endeavour to issue its
interim report within 90 days of the date of its establishment.
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15.

In exceptional cases, if the panel established pursuant to Article
19.11 (Establishment and Reconvening of a Panel) considers it
cannot issue its interim report within the period of time referred to
in paragraph 14, it shall notify the Parties to the dispute of the
reasons for the delay together with an estimate of the period
within which it will issue its interim report to the Parties to the
dispute. Any delay shall not exceed a further period of 30 days.

16.

A Party to the dispute may submit written comments to the panel
on its interim report within 15 days of the date of the receipt of the
interim report. After considering any written comments by the
Parties to the dispute on the interim report, the panel may make
any further examination it considers appropriate and modify its
interim report.

17.

The panel shall issue its final report to the Parties to the dispute
within 30 days of the date of issuance of the interim report.

18.

The interim and final reports of the panel shall be drafted without
the presence of the Parties to the dispute.

19.

The panel shall circulate its final report to the other Parties within
seven days of the date of issuance of the final report to the Parties
to the dispute, and at any time thereafter a Party to the dispute
may make the final report publicly available subject to the
protection of any confidential information contained in the final
report.

Article 19.14: Suspension and Termination of Proceedings
1.

The Parties to the dispute may agree at any time that the panel
suspend its work for a period not exceeding 12 months from the
date of such agreement. Within this period, the suspended panel
proceedings shall resume on request of any Party to the dispute.
In the event of such suspension, any relevant period of time for
the panel proceedings shall be extended by the period of time that
the work was suspended. If the work of the panel has been
continuously suspended for more than 12 months, the authority
for establishment of the panel shall lapse unless the Parties to the
dispute agree otherwise.

2.

The Parties to the dispute may agree to terminate the panel
proceedings in the event that a mutually agreed solution has been
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found. In such event, the Parties to the dispute shall jointly notify
the chair of the panel.
3.

Before the panel issues its final report, it may at any stage of the
proceedings propose to the Parties to the dispute that the dispute
be settled amicably.

4.

The Parties to the dispute shall jointly notify the other Parties that
the panel proceedings have been suspended or terminated or the
authority for the establishment of the panel has lapsed, pursuant
to paragraph 1 or 2.

Article 19.15: Implementation of the Final Report
1.

2.

The findings and determinations of the panel shall be final and
binding on the Parties to the dispute. The Responding Party shall:
(a)

if the panel makes a determination that the measure at
issue is not in conformity with the obligations under this
Agreement, bring the measure into conformity; or

(b)

if the panel makes a determination that the Responding
Party has otherwise failed to carry out its obligations under
this Agreement, carry out those obligations.

Within 30 days of the date of the issuance of the panel’s final
report to the Parties to the dispute pursuant to paragraph 17 of
Article 19.13 (Panel Procedures), the Responding Party shall
notify the Complaining Party of its intentions with respect to
implementation and:
(a)

if the Responding Party considers it has complied with the
obligation under paragraph 1, it shall notify the
Complaining Party without delay. The Responding Party
shall include in the notification a description of any
measure it considers achieves compliance, the date the
measure comes into effect, and the text of the measure, if
any; or

(b)

if it is impracticable to comply immediately with the
obligation under paragraph 1, the Responding Party shall
notify the Complaining Party of the reasonable period of
time the Responding Party considers it would need to
comply with the obligation under paragraph 1 along with
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an indication of possible actions it may take for such
compliance.
3.

If the Responding Party makes a notification pursuant to
subparagraph 2(b) that it is impracticable for it to comply
immediately with the obligation under paragraph 1, it shall have a
reasonable period of time to comply with the obligation under
paragraph 1.

4.

The reasonable period of time referred to in paragraph 3 shall,
whenever possible, be agreed by the Parties to the dispute.
Where the Parties to the dispute are unable to agree on the
reasonable period of time within 45 days of the date of the
issuance of the panel’s final report to the Parties to the dispute,
any Party to the dispute may request that the chair of the panel
determine the reasonable period of time, by way of notification to
the chair and the other Party to the dispute. Such a request shall
be made within 120 days of the date of the issuance of the panel’s
final report to the Parties to the dispute.

5.

Where a request is made pursuant to paragraph 4, the chair of
the panel shall present the Parties to the dispute with a
determination of the reasonable period of time and the reasons
for such determination within 45 days of the date of the receipt by
the chair of the panel of the request.

6.

As a guideline, the reasonable period of time determined by the
chair of the panel should not exceed 15 months from the date of
the issuance of the panel’s final report to the Parties to the
dispute. However, such reasonable period of time may be shorter
or longer, depending upon the particular circumstances.

7.

Where the Responding Party considers it has complied with the
obligation under paragraph 1, it shall notify the Complaining Party
without delay. The Responding Party shall include in the
notification a description of any measure it considers achieves
compliance, the date the measure comes into effect, and the text
of the measure, if any.
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Article 19.16: Compliance Review4
1.

Where the Parties to the dispute disagree on the existence or
consistency with this Agreement of any measure taken to comply
with the obligation under paragraph 1 of Article 19.15
(Implementation of the Final Report), such dispute shall be settled
through recourse to a panel reconvened for this purpose
(hereinafter referred to as “Compliance Review Panel” in this
Chapter). The Complaining Party may request the reconvening
of a Compliance Review Panel by way of notification to the
Responding Party. The Complaining Party shall simultaneously
provide a copy of the request to the other Parties.

2.

The request referred to in paragraph 1 may only be made after
the earlier of either:

3.

4.

(a)

the expiry of the reasonable period of time established in
accordance with Article 19.15 (Implementation of the Final
Report); or

(b)

a notification to the Complaining Party made by the
Responding Party pursuant to subparagraph 2(a) or
paragraph 7 of Article 19.15 (Implementation of the Final
Report) that it has complied with the obligation under
paragraph 1 of Article 19.15 (Implementation of the Final
Report).

A Compliance Review Panel shall make an objective assessment
of the matter before it, including an objective assessment of:
(a)

the factual aspects of any action taken by the Responding
Party to comply with the obligation under paragraph 1 of
Article 19.15 (Implementation of the Final Report); and

(b)

the existence or consistency with this Agreement of any
measure taken by the Responding Party to comply with the
obligation under paragraph 1 of Article 19.15
(Implementation of the Final Report).

The Compliance Review Panel shall set out in its report:
(a)

a descriptive section summarising the arguments of the
Parties to the dispute and Third Parties;

4

For greater certainty, consultations under Article 19.6 (Consultations) are not required
for the procedures under this Article.
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(b)

its findings on the facts of the case arising under this Article
and on the applicability of the provisions of this Agreement;

(c)

its determinations on the existence or consistency with this
Agreement of any measure taken to comply with the
obligation under paragraph 1 of Article 19.15
(Implementation of the Final Report); and

(d)

its reasons for its findings and determinations referred to
in subparagraphs (b) and (c).

5.

Where a request is made pursuant to paragraph 1, a Compliance
Review Panel shall reconvene within 15 days of the date of the
request. The Compliance Review Panel shall, where possible,
issue its interim report to the Parties to the dispute within 90 days
of the date of its reconvening, and its final report 30 days
thereafter. If the Compliance Review Panel considers that it
cannot issue either report within the relevant period of time, it shall
notify the Parties to the dispute of the reasons for the delay
together with an estimate of the period of time within which it will
issue the report.

6.

The period of time from the date of the request made pursuant to
paragraph 1 until the date of issuance of the final report of the
Compliance Review Panel shall not exceed 150 days.

Article 19.17: Compensation and Suspension of Concessions or
Other Obligations
1.

Compensation and the suspension of concessions or other
obligations are temporary measures available in the event that
the Responding Party does not comply with the obligation under
paragraph 1 of Article 19.15 (Implementation of the Final Report)
within the reasonable period of time.
However, neither
compensation nor the suspension of concessions or other
obligations is preferred to compliance with the obligation under
paragraph 1 of Article 19.15 (Implementation of the Final Report).
Compensation is voluntary and, if granted, shall be consistent
with this Agreement.

2.

Where any of the following circumstances exists:
(a)

the Responding Party has notified the Complaining Party
that it does not intend to comply with the obligation under
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paragraph 1 of Article 19.15 (Implementation of the Final
Report); or
(b)

the Responding Party fails to notify the Complaining Party
in accordance with paragraph 2 of Article 19.15
(Implementation of the Final Report); or

(c)

the Responding Party fails to notify the Complaining Party
in accordance with paragraph 7 of Article 19.15
(Implementation of the Final Report) by the expiry of the
reasonable period of time; or

(d)

the Compliance Review Panel determines that the
Responding Party has failed to comply with the obligation
under paragraph 1 of Article 19.15 (Implementation of the
Final Report) in accordance with Article 19.16 (Compliance
Review),

the Responding Party shall, on request of the Complaining Party,
enter into negotiations with a view to developing mutually
acceptable compensation.
3.

If the Parties to the dispute have:
(a)

been unable to agree on compensation within 30 days after
the date of the receipt of the request made pursuant to
paragraph 2; or

(b)

agreed on compensation but the Responding Party has
failed to observe the terms and conditions of that
agreement,

the Complaining Party may at any time thereafter notify the
Responding Party and the other Parties that it intends to suspend
the application to the Responding Party of concessions or other
obligations equivalent to the level of nullification or impairment,
and shall have the right to begin suspending concessions or other
obligations 30 days after the date of the receipt of the notification.
4.

Notwithstanding paragraph 3, the Complaining Party shall not
exercise the right to begin suspending concessions or other
obligations under that paragraph where:
(a)

a review is being undertaken pursuant to paragraph 9; or

(b)

a mutually agreed solution has been reached.
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5.

A notification made pursuant to paragraph 3 shall specify the level
of the intended suspension of concessions or other obligations
and indicate the relevant sector or sectors in which the
Complaining Party proposes to suspend such concessions or
other obligations.

6.

In considering what concessions or other obligations to suspend,
the Complaining Party shall apply the following principles:
(a)

the Complaining Party should first seek to suspend
concessions or other obligations in the same sector or
sectors in which the panel has determined that there is
non-conformity with, or failure to carry out an obligation
under this Agreement; and

(b)

if the Complaining Party considers that it is not practicable
or effective to suspend concessions or other obligations in
the same sector or sectors, it may suspend concessions or
other obligations in other sectors.

7.

The level of the suspension of concessions or other obligations
shall be equivalent to the level of nullification or impairment.

8.

If the Responding Party:
(a)

objects to the level of suspension proposed; or

(b)

considers that it has observed the terms and conditions of
the compensation agreement; or

(c)

considers that the principles set out in paragraph 6 have
not been followed,

it may, within 30 days of the date of the receipt of the notification
made pursuant to paragraph 3, request the reconvening of a
panel to examine the matter by way of notification to the
Complaining Party. The Responding Party shall simultaneously
provide a copy of the request to the other Parties.
9.

When a request is made pursuant to paragraph 8, the panel shall
reconvene within 15 days of the date of the request. The
reconvened panel shall provide its determination to the Parties to
the dispute within 45 days of the date of its reconvening.
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10.

In the event the panel reconvened pursuant to paragraph 9
determines that the level of suspension is not equivalent to the
level of nullification or impairment, it shall determine the
appropriate level of suspension it considers to be of equivalent
effect. In the event the panel determines that the Responding
Party has observed the terms and conditions of the compensation
agreement, the Complaining Party shall not suspend concessions
or other obligations referred to in paragraph 3. In the event the
panel determines that the Complaining Party has not followed the
principles set out in paragraph 6, the Complaining Party shall
apply them consistently with that paragraph.

11.

The Complaining Party may suspend concessions or other
obligations only in a manner consistent with the panel’s
determination referred to in paragraph 10.

12.

The suspension of concessions or other obligations shall be
temporary and shall only be applied until such time as the
obligation under paragraph 1 of Article 19.15 (Implementation of
the Final Report) has been complied with or a mutually agreed
solution has been reached.

13.

Where:
(a)

the right to suspend concessions or other obligations has
been exercised by the Complaining Party under this Article;

(b)

the Responding Party has made a notification pursuant to
paragraph 7 of Article 19.15 (Implementation of the Final
Report) that it has complied with the obligation under
paragraph 1 of Article 19.15 (Implementation of the Final
Report); and

(c)

the Parties to the dispute disagree on the existence or
consistency with this Agreement of any measure taken to
comply with the obligation under paragraph 1 of Article
19.15 (Implementation of the Final Report),

any Party to the dispute may request the reconvening of a panel
to examine the matter by way of notification to the other Party to
the dispute. The requesting Party shall simultaneously provide a
copy of the request to the other Parties.5

5

Where a panel is reconvened pursuant to this paragraph, it may also, upon request,
determine whether the level of any suspension of concessions or other obligations is
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14.

Where the panel reconvenes pursuant to paragraph 13,
paragraphs 3 through 6 of Article 19.16 (Compliance Review)
shall apply mutatis mutandis.

15.

If the panel reconvened pursuant to paragraph 13 determines that
the Responding Party has complied with the obligation under
paragraph 1 of Article 19.15 (Implementation of the Final Report),
the Complaining Party shall promptly terminate the suspension of
concessions or other obligations.

Article 19.18: Special and Differential Treatment Involving Least
Developed Country Parties
1.

At all stages of the determination of the causes of a dispute and
of dispute settlement procedures involving a Least Developed
Country Party, particular consideration shall be given to the
special situation of Least Developed Country Parties. In this
regard, Parties shall exercise due restraint in raising matters
under these procedures involving a Least Developed Country
Party. If nullification or impairment is found to result from a
measure taken by a Least Developed Country Party, a
Complaining Party shall exercise due restraint regarding matters
covered under Article 19.17 (Compensation and Suspension of
Concessions or Other Obligations) or other obligations pursuant
to these procedures.

2.

Where any Party to the dispute is a Least Developed Country
Party, the panel’s report shall explicitly indicate the form in which
account has been taken of relevant provisions on special and
differential treatment for a Least Developed Country Party that
form part of this Agreement which have been raised by that Party
in the course of the dispute settlement procedures.

Article 19.19: Expenses
1.

Unless the Parties to the dispute agree otherwise, each Party to
the dispute shall bear the costs of its appointed panellist and its
own expenses and legal costs.

still appropriate in light of its findings on the measure taken by the Responding Party
and, if not, determine an appropriate level.
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2.

Unless the Parties to the dispute agree otherwise, the costs of the
chair of the panel and other expenses associated with the conduct
of the panel proceedings shall be borne in equal parts by the
Parties to the dispute.

Article 19.20: Contact Point
1.

Each Party shall, within 30 days of the date of entry into force of
this Agreement for that Party, designate a contact point for this
Chapter and shall notify the other Parties of the contact details of
that contact point. Each Party shall promptly notify the other
Parties of any change to those contact details.

2.

Any notification, request, reply, written submission, or other
document relating to any proceedings under this Chapter shall be
delivered to the relevant Party through its designated contact
point. The relevant Party shall provide confirmation of the receipt
of such documents in writing through its designated contact point.

Article 19.21: Language
1.

All proceedings under this Chapter shall be conducted in the
English language.

2.

Any document submitted for use in any proceedings under this
Chapter shall be in the English language. If any original
document is not in the English language, a Party submitting it for
use in the proceedings shall submit that document together with
an English translation.
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CHAPTER 20
FINAL PROVISIONS

Article 20.1: Annexes, Appendices, and Footnotes
The Annexes, Appendices, and footnotes to this Agreement shall
constitute an integral part of this Agreement.

Article 20.2: Relation to Other Agreements
1.

2.

Recognising the Parties’ intention for this Agreement to coexist
with their existing international agreements, each Party affirms:
(a)

in relation to existing international agreements to which all
Parties are party, including the WTO Agreement, its
existing rights and obligations with respect to the other
Parties; and

(b)

in relation to existing international agreements to which
that Party and at least one other Party are party, its existing
rights and obligations with respect to such other Party or
Parties, as the case may be.

If a Party considers that a provision of this Agreement is
inconsistent with a provision of another agreement to which that
Party and at least one other Party are party, upon request, the
relevant Parties which are party to the other agreement shall
consult with a view to reaching a mutually satisfactory solution.
This paragraph shall be without prejudice to a Party’s rights and
obligations under Chapter 19 (Dispute Settlement).1

Article 20.3: Amended or Successor International Agreements
If any international agreement, or any provision therein, referred to in this
Agreement or incorporated into this Agreement is amended, or such an
international agreement is succeeded by another international
agreement, the Parties shall, on request of any Party, consult on whether
1

For the purposes of application of this Agreement, the Parties agree that the fact that
an agreement provides more favourable treatment of goods, services, investments, or
persons than that provided for under this Agreement does not mean there is an
inconsistency within the meaning of paragraph 2.
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it is necessary to amend this Agreement, unless otherwise provided in
this Agreement.

Article 20.4: Amendments
The Parties may agree, in writing, to amend this Agreement. An
amendment shall enter into force 60 days after the date on which all
Parties have notified the Depositary in writing of the completion of their
respective applicable legal procedures, or on such other date as the
Parties may agree.

Article 20.5: Depositary
1.

This Agreement, and any amendment thereto, shall be deposited
with the Secretary-General of ASEAN who is designated as the
Depositary for this Agreement. The Depositary shall promptly
provide a certified copy of the original text of this Agreement, and
any amendment thereto, to each signatory State and acceding
State or separate customs territory.

2.

The Depositary shall promptly notify each signatory State and
acceding State or separate customs territory, and provide them
with the date and a copy, of:
(a)

notifications under Article 20.4 (Amendments) and
subparagraph 4(b) of Article 20.9 (Accession);

(b)

the deposit of an instrument of ratification, acceptance, or
approval under Article 20.6 (Entry into Force);

(c)

a notice of withdrawal under paragraph 1 of Article 20.7
(Withdrawal);

(d)

a request to accede to this Agreement under paragraph 2
of Article 20.9 (Accession); and

(e)

the deposit of an instrument of accession under Article
20.9 (Accession).

Article 20.6: Entry into Force
1.

This Agreement shall be subject to ratification, acceptance, or
approval by each signatory State in accordance with its applicable
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legal procedures. The instrument of ratification, acceptance, or
approval of a signatory State shall be deposited with the
Depositary.
2.

This Agreement shall enter into force for those signatory States
that have deposited their instrument of ratification, acceptance, or
approval, 60 days after the date on which at least six signatory
States which are Member States of ASEAN and three signatory
States other than Member States of ASEAN have deposited their
instrument of ratification, acceptance, or approval with the
Depositary.

3.

After the date of entry into force of this Agreement, this
Agreement shall enter into force for any other signatory State 60
days after the date on which it has deposited its instrument of
ratification, acceptance, or approval with the Depositary.

Article 20.7: Withdrawal
1.

Any Party may withdraw from this Agreement by providing written
notice of its withdrawal to the Depositary.

2.

A Party’s withdrawal from this Agreement shall take effect six
months after the date on which that Party provides written notice
to the Depositary under paragraph 1, unless the Parties agree on
a different period. If a Party withdraws, this Agreement shall
remain in force for the remaining Parties.

Article 20.8: General Review
1.

The Parties shall undertake a general review of this Agreement
with a view to updating and enhancing this Agreement to ensure
that this Agreement remains relevant to the trade and investment
issues and challenges confronting the Parties, five years after the
date of entry into force of this Agreement, and every five years
thereafter, unless the Parties agree otherwise.

2.

In conducting a review pursuant to this Article, the Parties shall:
(a)

consider ways to further enhance trade and investment
among the Parties; and

(b)

take into account:

20-3

(i)

the work of all committees and subsidiary bodies
established pursuant to Chapter 18 (Institutional
Provisions); and

(ii)

relevant developments in international fora.

Article 20.9: Accession
1.

This Agreement shall be open for accession by any State or
separate customs territory 18 months after the date of entry into
force of this Agreement.2 Such accession shall be subject to the
consent of the Parties and any terms or conditions that may be
agreed between the Parties and the State or separate customs
territory.

2.

A State or separate customs territory may seek to accede to this
Agreement by submitting a request in writing to the Depositary.

3.

The instrument of accession shall be deposited with the
Depositary.

4.

A State or separate customs territory shall become a Party to this
Agreement subject to the terms and conditions agreed pursuant
to paragraph 1, either:
(a)

60 days after the date on which it deposits an instrument
of accession with the Depositary indicating it accepts such
terms and conditions; or

(b)

on the date on which all Parties have notified the
Depositary that they have completed their respective
applicable legal procedures,

whichever is later.
5.

In addition to this Article, the accession process shall be carried
out in accordance with the procedures for accession to be
adopted by the RCEP Joint Committee.

IN WITNESS WHEREOF, the undersigned, being duly authorised by
their respective Governments, have signed this Agreement.
2

Notwithstanding this sentence, this Agreement shall be open for accession by India,
as an original negotiating State, from the date of entry into force of this Agreement.
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