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Frequently used acronyms and terms 
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1. Executive Summary  

The New Zealand-United Kingdom Free Trade Agreement (NZ-UK FTA) establishes bilateral preferential 

trade arrangements between Aotearoa New Zealand1 and one of our oldest and closest international 

partners, the United Kingdom. 

On 17 June 2020, New Zealand and the United Kingdom formally launched negotiations towards a free 

trade agreement. ¢Ƙƛǎ ǿŀǎ ŀƴ ƛƳǇƻǊǘŀƴǘ ǎǘŜǇ ƛƴ ŘŜǾŜƭƻǇƛƴƎ bŜǿ ½ŜŀƭŀƴŘΩǎ ŦǳǘǳǊŜ ǘǊŀŘƛƴƎ ǊŜƭŀǘƛƻƴǎƘƛǇ 

with the UK and follows preparations that began in 2017.  

Both countries indicated their commitment to working expeditiously to conclude a high quality, 

comprehensive and inclusive agreement, capable of setting a precedent for modern, liberalising trade 

agreements consistent with the New Zealand GƻǾŜǊƴƳŜƴǘΩǎ ¢ǊŀŘŜ ŦƻǊ !ƭƭ ƻōƧŜŎǘƛǾŜǎΦ  

Agreement in principle on the main outcomes of the NZ-UK FTA was announced on 20 October 2021, 

with a full explanatory document outlining these outcomes issued at that stage. 

The Agreement was subsequently finalised and signed on 28 February 2022 (UK time). 

 

1.1 The UK as a Trade and Economic Partner 

The UK is an important economic partner for New Zealand.  It is ǘƘŜ ǿƻǊƭŘΩǎ fifth -largest economy (as 

at 2020), with GDP of NZ$4.3 trillion and a member of the G7 and the G20.  With a population of over 

67 million, the UK constitutes a NZ$3 trillion consumer market. 

The UK was the ǿƻǊƭŘΩǎ fourth-largest trader in 2020, with total trade of NZ$2.4 trillion, evenly split 

between imports and exports.2  Lǘ ǿŀǎ ǘƘŜ ǿƻǊƭŘΩǎ sixth-largest importer of food products in 2020, 

worth NZ$81 billion and accounting for around half of total UK food consumption.  The UK is also the 

third-largest exporter of commercial services and the eighth-largest exporter of goods globally. 

New ½ŜŀƭŀƴŘΩǎ ǘrade relationship with the UK is long-standing and substantial. The UK was New 

½ŜŀƭŀƴŘΩǎ seventh-largest trading partner pre-COVID, with two-way trade worth NZ$6 billion for the 

year to March 2020. 

New Zealand goods exports to the UK were worth NZ$1.5 billion in the year to March 2020, with the 

leading products including meat, wine, fruit, honey, wool and some machinery.  The main New Zealand 

goods imports from the UK included vehicles and parts, machinery, equipment and pharmaceuticals, 

worth NZ$1.7 billion. 

The UK is also an important services trade partner for New Zealand. In the year to March 2020, New 

Zealand exported NZ$1.67 billion of services to the UK (making the UK New ½ŜŀƭŀƴŘΩǎ ŦƛŦǘƘ-largest 

services export market), and imported NZ$1.18 billion worth of UK services. 

Investment has long been an important strand to the economic relationship too, with the UK currently 

bŜǿ ½ŜŀƭŀƴŘΩǎ ǎƛȄǘƘ-largest source of foreign direct investment (FDI) and the fourth-most important 

                                                                 

1 Referred to as New Zealand in the FTA and hereafter in this National Interest Analysis. 
2 UK Department for International Trade, Trade and Investment Core Statistics Book, 21 January 2022 edition. 
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destination for New Zealand overseas direct investment (ODI). In the year to March 2021, UK FDI in 

New Zealand amounted to NZ$5.6 billion.  In international terms, the UK was the fourth-largest source 

of outward FDI globally in 2019, with total outward FDI stock amounting to NZ$2.9 trillion that year.  

 

1.2 Broader New Zealand and UK Context for the FTA 

Securing an FTA with the UK has been a significant New ½ŜŀƭŀƴŘ ǇǊƛƻǊƛǘȅ ǎƛƴŎŜ ǘƘŜ ¦YΩǎ ŘŜŎƛǎƛƻƴ ǘƻ 

leave the EU in 2016.  This was important to ensure New Zealand was not disadvantaged vis-à-vis other 

trade partners, as the UK moved to adopt an independent trade policy following its departure from 

the EU, as well as to strengthen and expand New ½ŜŀƭŀƴŘΩǎ ǘǊŀŘŜ ŀƴŘ ŜŎƻƴƻƳƛŎ ŎƻƴƴŜŎǘƛƻƴǎ ǿƛǘƘ ǘƘŜ 

UK in this new environment.  

In the period since the UK decision to exit the EU, the UK has moved to conclude roll-over trade 

agreements with the bulk of its former EU FTA partners, as well as reaching agreement to continue 

duty-free and quota-free access for EU goods under the EU-UK Trade and Cooperation Agreement 

signed in December 2020.  The UK has also put in place an ambitious forward negotiating agenda.  This 

includes concluding a new FTA with Australia (in December 2021), opening negotiations with India, 

working to upgrade its FTAs with Canada and Mexico and applying to accede to CPTPP. 

The UK has also shown an interest in working to achieve modern, advanced, international trade 

arrangements.  This has enabled New Zealand and the UK to work together in the context of the NZ-

UK FTA to set high quality precedents in international trade rules, including in areas such as trade and 

environment, trade and development, small and medium-sized enterprises and trade and gender 

equality. 

In addition to the economic benefits of the NZ-UK FTA, ƛǘ ƛǎ ƛƴ bŜǿ ½ŜŀƭŀƴŘΩǎ ǿƛŘŜǊ ƛƴǘŜǊŜǎǘ ǘƻ ƘŀǾŜ ǘƘŜ 

UK more closely connected to the Indo-Pacific region and to have the UK contribute towards 

supporting an open, rules-based trading system globally and regionally.  Conclusion of the NZ-UK FTA 

constitutes aƴ ƛƳǇƻǊǘŀƴǘ ǎǘŜǇǇƛƴƎ ǎǘƻƴŜ ǘƻǿŀǊŘǎ ǘƘƛǎΣ ŀǎ ǘƘŜ ¦Y ǇǳǊǎǳŜǎ ƛǘǎ ŀŎŎŜǎǎƛƻƴ ǘƻ ǘƘŜ ǊŜƎƛƻƴΩǎ 

premier trade agreement, CPTPP.  

The relationship between New ½ŜŀƭŀƴŘ ŀƴŘ ǘƘŜ ¦Y ƛǎ ƻŦ ǎǇŜŎƛŀƭ ǎƛƎƴƛŦƛŎŀƴŎŜ ŦƻǊ aņƻǊƛΣ ƎƛǾŜƴ ǘƘŜ .ǊƛǘƛǎƘ 

/ǊƻǿƴΩǎ ǎǘŀǘǳǎ ŀǎ ƻƴŜ ƻŦ ǘƘŜ ƻriginal signatories to Te Tiriti o Waitangi (the Treaty of Waitangi).  

tǊƻǘŜŎǘƛƴƎ ŀƴŘ ǇǊƻƳƻǘƛƴƎ aņƻǊƛ ƛƴǘŜǊŜǎǘǎ Ƙŀǎ ōŜŜƴ ŀ ǇǊƛƻǊƛǘȅ ŦƻǊ bŜǿ Zealand throughout the 

negotiations on the NZ-¦Y C¢!Σ ŀǎ Ƙŀǎ ŜƴƎŀƎŜƳŜƴǘ ǿƛǘƘ aņƻǊƛ ŘǳǊƛƴƎ ǘƘŜ ƴŜƎƻǘƛŀǘƛƻƴ ǇǊƻŎŜǎǎΦ   

Recognising this, the NZ-UK FTA includes a dedicated chapter on aņƻǊƛ ¢ǊŀŘŜ ŀƴŘ 9ŎƻƴƻƳƛŎ 

Cooperation, as well as incorporating a suite of outcomes across the Agreement as a whole that 

ǊŜǎǇƻƴŘ ǘƻ ǇŀǊǘƛŎǳƭŀǊ aņƻǊƛ ƛƴǘŜǊŜǎǘǎ ŀƴŘ ŎƻƴŎŜǊƴǎΦ  Moreover, as with all of bŜǿ ½ŜŀƭŀƴŘΩǎ 

contemporary FTAs, the NZ-¦Y C¢! ŀƭǎƻ ƛƴŎƭǳŘŜǎ bŜǿ ½ŜŀƭŀƴŘΩǎ ¢ǊŜŀǘȅ ƻŦ ²ŀƛǘŀƴƎƛ ŜȄŎŜǇǘƛƻƴΦ  This 

protects the New Zealand GƻǾŜǊƴƳŜƴǘΩǎ ŀōƛƭƛǘȅ ǘƻ ŀŘƻǇǘ ǇƻƭƛŎƛŜǎ ǘƘŀǘ ŦǳƭŦƛƭ ƛǘǎ ƻōƭƛƎŀǘƛƻƴǎ ǘƻ aņori, 

including under the Treaty of Waitangi, without being obliged to offer equivalent treatment to our 

trading partners. 
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1.3 Estimated economic impact  

Evidence shows that trade and other forms of international engagement often provide aggregate 

economic and other benefits, particularly for smaller economies.3 However, international engagement 

can also have associated environmental, social and other impacts.4  The overall impact of the NZ-UK 

FTA on the New Zealand economy will be a result of the complex interaction of the different aspects 

of the Agreement.  

Independent economic modelling has been commissioned to assess the impact of the NZ-UK FTA.  This 

was undertaken by ImpactECON,5 which estimated that the effect of the NZ-UK FTA, when fully 

implemented (by 2040), will be to boost New ½ŜŀƭŀƴŘΩǎ ŀƴƴǳŀƭ real GDP by between NZ$710 million 

and NZ$811 million (0.10% - 0.12%) relative to the 2040 modelled baseline.  Moreover, the relatively 

short phase-in periods for most of the goods market access benefits mean the bulk of these economic 

gains will be realised within the first few years of the Agreement entering into force.  

ImpactECONΩǎ ŜǎǘƛƳŀǘŜ ƻŦ ǘƘŜ ƛƳǇŀŎǘ ƻŦ the NZ-UK FTA on New ½ŜŀƭŀƴŘΩǎ ŜŎƻƴƻƳȅ ŀǊŜ ōǊƻŀŘƭȅ ǎƛƳƛƭŀǊ 

to the initial estimates arrived at by the UK.  This initial UK estimate indicated a New Zealand-UK FTA 

could lead to an increase in New Zealand exports to the UK by up to 40% and deliver a possible increase 

to New ½ŜŀƭŀƴŘΩǎ D5t ƻŦ ǎƻƳŜ b½Ϸфтл ƳƛƭƭƛƻƴΦ6   

The economic, social, cultural and environmental costs and effects, as well as the fiscal impacts, of the 

NZ-UK FTA are discussed in Sections 7 and 8. 

  

                                                                 

3  MFAT Working Paper: Understanding the linkages between trade and productivity, sustainability and 
inclusiveness: Drought and Mellor: June 2020. 
4 Ibid. 
5  ImpactECON LLC: Impacts of the New Zealand-UK Free Trade Agreement on New Zealand: A Dynamic 
Computable General Equilibrium Analysis, Walmsley, Strutt and Minor: February 2022. 
6 UK-New ½ŜŀƭŀƴŘ ŦǊŜŜ ǘǊŀŘŜ ŀƎǊŜŜƳŜƴǘΥ ǘƘŜ ¦Yϥǎ ǎǘǊŀǘŜƎƛŎ ŀǇǇǊƻŀŎƘΩΣ 5ŜǇŀǊǘƳŜƴǘ ŦƻǊ LƴǘŜǊƴŀǘƛƻƴŀƭ ¢ǊŀŘŜΣ WǳƴŜ 
2020. This initial UK study was conducted prior to the start of negotiations, however, so was based on 
assumptions made before the Agreement outcomes were available. 
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Table 1.3: Estimated Impact of NZ-UK FTA 

Area 

Increase in NZ GDP when fully in effect (2040), relative to baseline 

Percent of real GDP7 Constant 2019 NZ$ 

Reductions in tariffs 

on goods trade.  

(Economic benefit). 

0.039 $267 million 

Expansion in quota 

access for goods 

trade.  

(Economic benefit). 

0.049 $335 million 

Reductions in non-

tariff measures 

(NTMs) on goods 

trade.  

(Economic benefit). 

0.009 to 0.020 $62 million to $138 million 

Reductions in NTMs 

on services trade.  

(Economic benefit). 

0.007 to 0.014 $50 million to $95 million 

Total economic 

benefit. 
0.10 to 0.12 NZ$710 million to NZ$811 million 

 

Impact on New Zealand 

Employment  Net positive Aggregate employment is unchanged with a modest 

increase in real wages. 

Social Regulation No negative impact 

expected  

Does not inhibit the right to regulate for legitimate 

public policy purposes. 

Health  No negative impact 

expected  

Does not impinge on the regulation or operation of 

New ½ŜŀƭŀƴŘΩǎ ƘŜŀƭǘƘ ŀƴŘ Řƛǎŀōƛƭƛǘȅ ǎȅǎǘŜƳΦ 

Immigration No negative impact 

expected 

Commitments on temporary entry of business persons 

do not apply to persons seeking access to the 

                                                                 

7 Source: ImpactECON Report. Note: Ranges are based on the upper and lower estimates from the scenarios. 
Estimates are based on market access outcomes per the Agreement in Principle, 5-10% reduction in the cost of 
some goods and services NTMs, and 10% reduction in customs processing times. 
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employment market of New Zealand, or to nationality, 

citizenship, or residence. 

Human Rights No negative impact 

expected 

No effect on human rights in New Zealand.  

Treaty of Waitangi No negative impact 

expected 

Nothing in the NZ-UK FTA that would prevent the 

/Ǌƻǿƴ ŦǊƻƳ ƳŜŜǘƛƴƎ ƛǘǎ ƻōƭƛƎŀǘƛƻƴǎ ǘƻ aņƻǊƛΦ 

Small and Medium-

Sized Enterprises 

(SMEs) 

Net positive Outcomes expected to modestly benefit SME 

exporters. 

aņƻǊƛ  Net positive hǳǘŎƻƳŜǎ ŜȄǇŜŎǘŜŘ ǘƻ ōŜƴŜŦƛǘ aņƻǊƛ ōǳǎƛƴŜǎǎ ƻǿƴŜǊǎΣ 

exporters and workers.  

Women No negative impact 

expected 

May improve trade engagement for women business 

owners and workers. 

Culture  No negative impact 

expected 

Does not impinge on policies towards or preclude 

support for New Zealand culture and the creative arts, 

ƛƴŎƭǳŘƛƴƎ ƴƎņ ǘƻƛ aņƻǊƛΣ ǘǊŀŘƛǘƛƻƴŀƭ ƪƴƻǿƭŜŘƎŜ ŀƴŘ 

cultural practices. 

Environment Net effect expected to be 

limited.  

The NZ-UK FTA incorporates advanced provisions on 

trade and environment, including in relation to 

environmentally harmful subsidies and on liberalisation 

of environmental goods.  Does not inhibit the right to 

regulate environmental matters for legitimate public 

policy purposes. 

 

1.4 Benefits for Goods Exporters 

The NZ-UK FTA contains some of the best market access outcomes of any of New ½ŜŀƭŀƴŘΩǎ C¢!ǎΦ  CƻǊ 

goods, 99.5% of New ½ŜŀƭŀƴŘΩǎ ŎǳǊǊŜƴǘ ǘǊŀŘŜ ǿƛǘƘ ǘƘŜ ¦Y ǿƛƭƭ ŦŀŎŜ ƴƻ ŎǳǎǘƻƳǎ ŘǳǘƛŜǎ ƻƴ Řŀȅ ƻƴŜ ƻŦ 

entry into force of the Agreement.  This comprises immediate tariff elimination on 69.2% of our current 

exports into the UK, including on wine, honey, kiwifruit, and onions, plus a further 30.3% of current 

trade which will benefit from duty-free transitional quotas on entry into force.   

The duty-free transitional quotas in the FTA will apply for apples (for 3 years, only for exports in the 

period from August to December), butter (for 5 years), cheese (for 5 years), beef (for 10 years, followed 

by a product-specific safeguard for a further 5 years) and sheep meat (15 years). For all products, quota 

volumes exceed current trade levels, and all customs duties will be eliminated after the quotas cease 

to apply.   

New Zealand will eliminate customs duties on all tariff lines for UK imports on entry into force, putting 

the UK on a par with other New Zealand FTA partners including Australia, ASEAN, China, Korea, and 

CPTPP (under which a small subset of customs duties finish phasing out in two years). 
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Savings on customs duties for New Zealand exports have been estimated, based on current export 

volumes, at NZ$37 million from entry into force of the agreement.  This is a combination of elimination 

of customs duties (NZ$30 million) and duty-free quotas (NZ$7 million). Once fully implemented, these 

savings on customs duties are estimated to grow to NZ$37.8 million per year at current trade volumes.  

These savings on customs duties could be even larger though, due to potential increases in trade, with 

modelling forecasting that New Zealand goods exports to the UK could increase by half following the 

full implementation of the FTA.    

 

1.5 Benefits for Services Exporters 

The Agreement features commitments which will help facilitate and provide certainty of access and 

regulatory conditions for services exporters.  This includes four chapters and three annexes covering 

specific services trade issues and sectors, including on domestic regulation, financial services, 

telecommunications, professional services, express delivery services, and international maritime 

transport services. 

Market access commitments in the Agreement build upon and add to those each country has made 

under the WTO General Agreement on Trade in Services (GATS).  These have been scheduled using the 

ŎƭŜŀǊŜǊΣ ƳƻǊŜ ǘǊŀƴǎǇŀǊŜƴǘΣ ΨƴŜƎŀǘƛǾŜ ƭƛǎǘƛƴƎΩ ŀǇǇǊƻŀŎƘ ŎƘŀǊŀŎǘŜǊƛstic of modern FTAs, including CPTPP.  

Among the expanded services commitments in the Agreement, both New Zealand and the UK have 

agreed to make commitments on a broader range of aviation services, including in ground-handling, 

airport operations and specialty air services.  Several of the improved UK services commitments 

contained in the Agreement, for example those on the provision of environmental consultancy services 

ŀƴŘ ǘƘƻǎŜ ŎƻǾŜǊƛƴƎ ǎŜǊǾƛŎŜǎ ƛƴŎƛŘŜƴǘŀƭ ǘƻ ƳŀƴǳŦŀŎǘǳǊƛƴƎΣ ŀƭǎƻ ǎǳǇǇƻǊǘ bŜǿ ½ŜŀƭŀƴŘΩǎ Ǝƻƻds exporters 

(many of whom increasingly look to undertake services-related activities to support their international 

business). 

¢ƘŜ ŎƘŀǇǘŜǊ ƻƴ ŘƻƳŜǎǘƛŎ ǊŜƎǳƭŀǘƛƻƴ Ƙŀǎ ǘƘŜ ƻōƧŜŎǘƛǾŜ ƻŦ ŜƴǎǳǊƛƴƎ ǘƘŀǘ ŜŀŎƘ ŎƻǳƴǘǊȅΩǎ ƭƛŎŜƴǎƛƴƎ ŀƴŘ 

qualification requirements and procedures are transparent, non-discriminatory and not unduly 

burdensome.  The Agreement also includes provisions aimed at facilitating and expanding the 

recognition of professional qualifications and registration ƛƴ ŜŀŎƘ ƻǘƘŜǊΩǎ ƧǳǊƛǎŘƛŎǘƛƻƴΦ   

 

1.6 Benefits for Investors 

The investment provisions in the NZ-UK FTA incorporate modern investment protection rules similar 

to those contained in other recent FTAs and provide certainty and stability in regard to market access 

for investors from both countries.  This will help to create the conditions for further growth and 

development in two-way investment between New Zealand and the UK. 

New ½ŜŀƭŀƴŘΩǎ ŜȄƛǎǘƛƴƎ ƛƴǾŜǎǘƳŜƴǘ ǎŎǊŜŜƴƛƴƎ ǊŜƎƛƳŜ ǳƴŘŜǊ ǘƘŜ hǾŜǊǎŜŀǎ LƴǾŜǎǘƳŜƴǘ !Ŏǘ ǿƛƭƭ ŎƻƴǘƛƴǳŜ 

to apply.  The NZ-UK FTA will enable UK investors to benefit from the same screening threshold, 

NZ$200 million, applied to many of New ½ŜŀƭŀƴŘΩǎ ƻǘƘŜǊ C¢! ǇŀǊǘƴŜǊǎΣ ƛƴŎƭǳŘƛƴƎ /t¢tt Parties, China, 

and Korea.   
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There is no provision for Investor-State Dispute Settlement (ISDS) in the NZ-UK FTA.  It has also been 

agreed that ISDS would not apply between New Zealand and the UK in the context of future UK 

accession to CPTPP either.  

 

1.7 Innovations in the Agreement 

New Zealand and the UK share the objective of establishing a high quality, inclusive and future focused 

FTA.  This has been achieved, with the FTA breaking new ground in a number of areas of importance 

to New Zealand, particularly those central to the GoveǊƴƳŜƴǘΩǎ ¢ǊŀŘŜ ŦƻǊ !ƭƭ objectives.   

This includes six new chapters covering: 

¶ aņƻǊƛ ¢ǊŀŘŜ ŀƴŘ 9ŎƻƴƻƳƛŎ /ƻƻǇŜǊŀǘƛƻƴ ς this chapter recognises the unique context and 

ǎǇŜŎƛŀƭ ǊŜƭŀǘƛƻƴǎƘƛǇ ōŜǘǿŜŜƴ aņƻǊƛ ŀƴŘ ǘƘŜ ¦YΣ ƛƴŎƭǳŘƛƴƎ ŀǎ ŀ ǊŜǎǳƭǘ ƻŦ aņƻǊƛ ŀƴŘ ǘƘŜ .ǊƛǘƛǎƘ 

Crown being original signatories to Te Tiriti o Waitangi/The Treaty of Waitangi.  It has the 

purpose of promoting cooperation between the Parties to the Agreement to enable and 

advance aņƻǊƛ ŜŎƻƴƻƳƛŎ ŀǎǇƛǊŀǘƛƻƴǎ ŀƴŘ ǿŜƭƭōŜƛƴƎΦ  ¢Ƙƛǎ ŘŜŘƛŎŀǘŜŘ ŎƘŀǇǘŜǊ ŎƻƳǇƭŜƳŜƴǘǎ 

other areas across the Agreement focused on issues of particular ƛƴǘŜǊŜǎǘ ƻǊ ŎƻƴŎŜǊƴ ǘƻ aņƻǊƛΣ 

including in the chapters on Goods Trade, Digital Trade, Intellectual Property, Environment, 

Government Procurement and the General Exceptions. 

¶ Trade and Gender Equality ς the NZ-UK FTA is the first New Zealand bilateral agreement to 

contain a stand-alone chapter on trade and gender equality.  This recognises the contribution 

ǘǊŀŘŜ ŀƴŘ ƛƴǾŜǎǘƳŜƴǘ Ŏŀƴ ƳŀƪŜ ǘƻ ŀŘǾŀƴŎƛƴƎ ǿƻƳŜƴΩǎ ŜŎƻƴƻƳƛŎ ŜƳǇƻǿŜǊƳŜƴǘ ŀƴŘ 

improving gender equality, reaffirms the commitments both countries have made to 

implement international agreements fostŜǊƛƴƎ ǿƻƳŜƴΩǎ ŜŎƻƴƻƳƛŎ ŀŘǾŀƴŎŜƳŜƴǘ ŀƴŘ Ǉǳǘǎ ƛƴ 

place cooperation arrangements, including to promote utilisation of the benefits of the FTA by 

women and in the collection, monitoring and analysis of data covering the gender-based 

effects of trade. 

¶ Trade and Development ς a dedicated chapter on trade and development is included in the 

NZ-UK FTA, a first for New Zealand.  This recognises the contribution an open, rules-based 

trade and investment environment can make to sustainable and inclusive development and 

provides for cooperation between New Zealand and the UK on trade and development issues, 

including sharing information and working together in multilateral and regional bodies, with a 

focus on least developed countries and small island developing states. 

¶ Consumer Protection ς the agreement contains a specific chapter covering consumer 

protection.  It recognises the need to maintain policies and practices to protect consumers 

from fraudulent and misleading actions, including in the online environment; and highlights 

the need for cooperation between countries to develop ways to enhance access to effective 

ǊŜŘǊŜǎǎ ŦƻǊ ŎƻƴǎǳƳŜǊǎ ƛƴ ŜŀŎƘ ƻǘƘŜǊΩǎ ƧǳǊƛǎŘƛŎǘƛƻƴǎΦ 

¶ Animal Welfare ς this chapter recognises the high priority both countries afford animal 

ǿŜƭŦŀǊŜ ƛƴ ŦŀǊƳƛƴƎ ǇǊŀŎǘƛŎŜǎΣ ŀŎƪƴƻǿƭŜŘƎŜǎ ǘƘŜ ŎƻƳǇŀǊŀōƛƭƛǘȅ ƻŦ ōƻǘƘ ŎƻǳƴǘǊƛŜǎΩ ƘƛƎƘ 

standards in this area and sets out how the two countries will work together cooperatively, 

including in international standard-setting bodies, to promote animal welfare.  
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¶ Anti-Corruption ς this chapter contains provisions that build on New Zealand-UK cooperation 

on anti-corruption in multilateral fora and includes measures to combat corruption, as well as 

covering enforcement, whistle-blowing and integrity among public officials. 

In addition to the above new chapters, the NZ-UK FTA also contains advanced new provisions in a range 

of other areas of particular interest to New Zealand.  These include: 

¶ The Environment chapter includes the most far-reaching commitments New Zealand has ever 

negotiated on trade and the environment, including commitments to prohibit subsidies which 

increase fishing capacity, and to take steps to eliminate harmful fossil fuel subsidies.  The 

environment chapter will also prioritise the elimination of tariffs on 293 environmentally 

beneficial products ς the largest such list agreed in any FTA to date. 

¶ New elements in the Trade and Labour chapter include a focus on workplace equality, such as 

to support non-ŘƛǎŎǊƛƳƛƴŀǘƛƻƴ ƛƴ ǿƻǊƪ ŀƴŘ ǿƻƳŜƴΩǎ Ŝǉǳŀƭƛǘȅ ƛƴ ǘƘŜ ǿƻǊƪǇƭŀŎŜΣ ŀǎ ǿŜƭƭ ŀǎ ǎǘŜǇǎ 

to address the issue of modern slavery. 

¶ The Digital Trade chapter has a focus on practical matters to build trust in and facilitate digital 

trade, including provisions facilitating the use of e-contracts and e-invoicing. In addition the 

chapter promotes innovation and economic growth through cooperation, including in relation 

to emerging technologies and digital inclusion.  

¶ Provisions supporting Small and Medium Enterprises (SMEs) are found across the NZ-UK FTA, 

in particular in the Goods, Services, Customs, Government Procurement and Digital Trade 

chapters.  In addition, there is a chapter focused on SMEs aimed at facilitating ease of access 

to information for SMEs and cooperation between government agencies to promote uptake 

of the FTA by SMEs. 

Graphic 1.7.1: NZ-UK FTA: Benefits for New Zealand 
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Graphic 1.7.2: New Zealand-UK Trade Data (NZD) 
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1.9 Exceptions and Protections Provided Under the Agreement 

The NZ-UK FTA incorporates the comprehensive range of general and specific exceptions and 

protections usually included in New ½ŜŀƭŀƴŘΩǎ C¢!ǎΦ   

As outlined above, an important requirement for New Zealand is inclusion in the NZ-UK FTA of a 

specific provision preserving the pre-eminence of the Treaty of Waitangi in New Zealand.  This 

replicates similar provisions included in all of New ½ŜŀƭŀƴŘΩǎ ŎƻƴǘŜƳǇƻǊŀǊȅ FTAs and ensures that 

nothing in the NZ-UK FTA would prevent the Crown from meeting iǘǎ ƻōƭƛƎŀǘƛƻƴǎ ǘƻ aņƻǊƛ.  It also 

specifies that bŜǿ ½ŜŀƭŀƴŘΩǎ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴ ƻŦ ǘƘŜ ¢ǊŜŀǘȅ ƻŦ ²ŀƛǘŀƴƎƛ ǿƛƭƭ ƴƻǘ ōŜ ǎǳōƧŜŎǘ ǘƻ ŘƛǎǇǳǘŜ 

settlement. 

!ǘ ǘƘŜ ǎŀƳŜ ǘƛƳŜ ŀǎ ǎǳǇǇƻǊǘƛƴƎ bŜǿ ½ŜŀƭŀƴŘΩǎ ǘǊŀŘŜ objectives, the NZ-UK FTA expressly preserves the 

DƻǾŜǊƴƳŜƴǘΩǎ ǊƛƎƘǘ ǘƻ ǊŜƎǳƭŀǘŜ ŦƻǊ ƭŜƎƛǘƛƳŀǘŜ ǇǳōƭƛŎ ǇƻƭƛŎȅ ǇǳǊǇƻǎŜǎΣ ƛƴ ŀǊŜŀǎ ƛƴŎƭǳŘƛƴƎ ƘŜŀƭǘƘ, 

education, social welfare, the environment, security and taxation policy. The FTA also preserves policy 

space for procurement policies to achieve environmental, social, and labour outcomes, such as the 

Progressive Procurement Policy.8  The Agreement also ǊŜŀŦŦƛǊƳǎ ǘƘŜ ǘǿƻ tŀǊǘƛŜǎΩ ŎƻƳƳƛǘƳŜƴǘ ƴƻǘ ǘƻ 

impose regulations that are not for legitimate public purposes but are unjustified, disguised or 

discriminatory barriers to trade.  

New ½ŜŀƭŀƴŘΩǎ ǇǊŜŦŜǊǊŜŘ ƎŜƴŜǊŀƭ ŜȄŎŜǇǘƛƻƴ ŎƻǾŜǊƛƴƎ ǘƘŜ Ŧǳƭƭ ǎŎƻǇŜ ƻŦ ŎǊŜŀǘƛǾŜ ŀǊǘǎ όƛƴŎƭǳŘƛƴƎ ƴƎņ ǘƻƛ 

aņƻǊƛ όaņƻǊƛ ŀǊǘǎύΣ ŀǎ ǿŜƭƭ ŀǎ ŎǊŜŀǘƛǾŜ ƻƴƭƛƴŜ ŎƻƴǘŜƴǘύ is also included.  It will not, however, apply to 

the Intellectual Property chapter of the Agreement, which contains its own specific provisions 

protecting the rights of those engaged in the creative arts. 

The General Exceptions chapter also specifically recalls and notes the range of exclusions and 

exceptions across the Agreement that ŀǇǇƭȅ ǘƻ ǘƘŜ ¦YΩǎ bŀǘƛƻƴŀƭ IŜŀƭǘƘ {ŜǊǾƛŎŜ ŀƴŘ bŜǿ ½ŜŀƭŀƴŘΩǎ 

health and disability system. 

The general exceptions provisions underline that the right of each government to take measures 

necessary to protect human, animal and plant life or health includes taking measures necessary to 

mitigate climate change and to conserve natural resources.    

The NZ-UK FTA does not provide for Investor-State Dispute Settlement (ISDS).  

The impacts of the full range of NZ-UK FTA provisions and their advantages and disadvantages are set 

out in more detail in Section 4. 

 

1.10 Legislative Amendments  

The bulk of the obligations in the NZ-UK FTA are already met through bŜǿ ½ŜŀƭŀƴŘΩǎ ŜȄƛǎǘƛƴƎ ŘƻƳŜǎǘƛŎ 

legal and policy regime. There are a limited number of legislative and regulatory amendments that 

                                                                 

8 The Progressive Procurement Policy is an approach to increase the diversity of government suppliers, starting 

ǿƛǘƘ aņƻǊƛ ōǳǎƛƴŜǎǎŜǎΦ CƻǊ ƳƻǊŜ ƛƴŦƻǊƳŀǘƛƻƴΣ ǎŜŜ https://www.tpk.govt.nz/en/a-matou-kaupapa/maori-

economic-resilience/progressive-procurement.  

https://www.tpk.govt.nz/en/a-matou-kaupapa/maori-economic-resilience/progressive-procurement
https://www.tpk.govt.nz/en/a-matou-kaupapa/maori-economic-resilience/progressive-procurement
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would be required to implement certain obligations under the NZ-UK FTA.  These are described in more 

detail in Section 6 of the NIA, and include:  

¶ aƴ ŀƳŜƴŘƳŜƴǘ ǘƻ ǘƘŜ ¢ŀǊƛŦŦ !Ŏǘ мфуу ǘƻ ŀƳŜƴŘ ǘƘŜ Ψ¢ŀǊƛŦŦΩ όŀǎ ŘŜŦƛƴŜŘ ƛƴ ǘƘŀǘ !Ŏǘ) to enable 

the application of the preferential tariff rates agreed in the NZ-UK FTA; 

¶ an amendment to the Tariff Act 1988 to provide for the transitional NZ-UK FTA safeguard 

mechanism under the Trade Remedies chapter; 

¶ an amendment to the Dairy Industry Restructuring Act 2001 to administer the transitional 

quotas for dairy and butter;   

¶ an amendment to an existing Act (e.g. the New Zealand Horticulture Export Authority Act 

1987) or new legislation to administer the transitional quota for apples;  

¶ an amendment to the Customs and Excise Regulations 1996 to implement the agreed rules of 

origin and product specific rules of origin (PSRs) for goods imported from the UK; 

¶ an amendment to the Copyright Act 1994 to give effect to an extension of the copyright term 

(which the FTA provides New Zealand 15 years to implement); and 

¶ new legislation to establish an ArtistΩs Resale Rights regime. 

 

1.11 Consultation  

As highlighted in Section 9, throughout the negotiations on the NZ-UK FTA, the Ministry of Foreign 

Affairs and Trade (MFAT) together with other government agencies, has been active in engaging with 

aņƻǊƛ, as well as with a wide spectrum of New Zealand stakeholders. Consultations were undertaken 

in order to provide the opportunity for New Zealanders to seek more information about the 

negotiations and the Agreement arrived at, as well as to enable their views to be taken into account 

throughout the negotiation process. 

As is standard practice for FTAs, the NZ-UK FTA will be scrutinised by a parliamentary select committee 

and Parliament will consider the necessary legislative changes required to give effect to the 

AgreementΩǎ ƻǳǘŎƻƳŜǎ. 
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2. Nature and Timing of Proposed Treaty A ction  

The NZ-UK FTA was signed on 28 February 2022 (UK time) by Minister for Trade and Export Growth 

5ŀƳƛŜƴ hΩ/ƻƴƴƻǊ ŦƻǊ bŜǿ Zealand, and Secretary of State for International Trade Anne-Marie 

Trevelyan for the United Kingdom. 

Entry into force of the FTA is subject to the completion of the necessary domestic procedures by each 

of the Parties. The FTA will enter into force on a date to be agreed in writing once ŜŀŎƘ ǎƛŘŜΩǎ applicable 

legal requirements and procedures for entry into force are completed. Both sides are working towards 

this taking place late in 2022, if possible.  

New Zealand and the UK have also concluded three side instruments to the Agreement, each of non-

treaty status: 

¶ Side letter on the Haka Ka Mate: this is an understanding under which New Zealand and the 

UK each acknowledge the ŀǎǎƻŎƛŀǘƛƻƴ bƎņǘƛ ¢ƻŀ wŀƴƎŀǘƛǊŀ Ƙŀǎ ǿƛǘƘΣ ŀƴŘ ƛǘǎ ƎǳŀǊŘƛŀƴǎƘƛǇ ƻŦ, 

the Haka Ka Mate; 

¶ Side letter on oenological (winemaking) practices: this is an understanding reached between 

New Zealand and the UK in which the UK has committed to a process  for assessing and, as 

appropriate, recognising specified winemaking practices used in New Zealand, and to allowing 

wine using such practices to be imported into the UK;  

¶ Side letter on Scottish whisky localities: this is an understanding that New Zealand will not 

permit the sale of whisky labelled or advertised with representations of Scottish whisky 

localities including Campbeltown, Islay, Highland, Lowland, or Speyside unless manufactured 

in Scotland, to the extent that the use of such representations is found to be misleading or 

deceptive under the terms of New ½ŜŀƭŀƴŘΩǎ CŀƛǊ ¢ǊŀŘƛƴƎ !Ŏǘ мфус ƻǊ ŀƴȅ ǎǳŎŎŜǎǎƻǊ ƭŜƎƛǎƭŀǘƛƻƴΦ 

New Zealand has made a commitment in the Intellectual Property chapter to make all reasonable 

efforts to accede to the Hague Agreement Concerning the International Registration of Industrial 

Designs, done at Geneva on July 2, 1999. 

The NZ-UK FTA and its accompanying side letters would not apply to Tokelau. 

Both sides agreed during the FTA negotiations to amend the NZ-UK Sanitary Agreement 20199 

(covering animals and animal products) to ƛƴŎƭǳŘŜ ΨŎƻƳǇƻǎƛǘŜ ǇǊƻŘǳŎǘǎΩ10 within its scope. This 

amendment is recorded in an exchange of letters and will enter into force once relevant approval 

processes in both countries are completed. 

  

                                                                 

9 Agreement between the Government of the United Kingdom of Great Britain and Northern Ireland and the 

Government of New Zealand on Sanitary Measures Applicable to Trade in Live Animals and Animal Products 

2019. 

10 A foodstuff containing both products of plant origin and processed products of animal origin as defined by 

Commission Decision 2007/275/EC of 17 April 2007 in retained UK legislation. 
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3. Reasons for New Zealand Becoming a Party to the Treaty  

A bilateral FTA between New Zealand and the UK both delivers on important commercial interests and 

contributes to broader relationship and trade policy objectives.  Trade remains a vital sinew of 

New Zealand economic and social wellbeing and acts as an important driver of productivity, 

employment, innovation, and iƴŎƻƳŜǎΦ  bŜǿ ½ŜŀƭŀƴŘΩǎ ŎƻǊŜ ƻōƧŜŎǘƛǾŜ ƛƴ ǘǊŀŘŜ ǇƻƭƛŎȅ ƛǎ ǘƻ ƛƳǇǊƻǾŜ 

wellbeing and living standards for all New Zealanders, while safeguarding the Government's right to 

regulate in the interests of New Zealand and our people.  

An important component of this is removing and reducing barriers to trade and investment.  This is 

important in the context of especially high barriers to trade in areas such as agricultural and food 

products where New Zealand has a comparative advantage, but which face particularly restrictive 

trading conditions in a market such as the UK.  It is also especially important at a time when the UK is 

actively engaging with other trade partners to liberalise its trade relations with those partners, some 

of whose exporters compete with New Zealand exporters. 

Beyond the area of goods trade, modern, forward-looking FTAs play a key role in creating the 

environment in which trade and investment linkages can develop, grow and evolve; whilst ensuring 

these outcomes contribute towards a more productive, sustainable and inclusive economy.  From the 

outset, this is an objective New Zealand and the UK have shared and one which has been delivered 

through the innovative and advanced features contained in the NZ-UK FTA. 

 

3.1 Advancement of the New Zealand-UK Relationship  

New Zealand has a uniquely close bond with the UK, born of our shared history.  This means that the 

UK is one of New ½ŜŀƭŀƴŘΩǎ ŎƭƻǎŜǎǘ ŀƴŘ Ƴƻǎǘ ƛƳǇƻǊǘŀƴǘ ǇŀǊǘƴŜǊǎ ŀŎǊƻǎǎ ǘƘŜ Ŧǳƭƭ ǎǇŜŎǘǊǳƳ ƻŦ our 

geopolitical, economic, social and multilateral interests.  These ties encompass strong political, 

economic and trade, social, environmental, security, educational, cultural, sporting, and people-to-

people links. 

aƻǊŜƻǾŜǊΣ ǘƘŜǊŜ ƛǎ ŀ ŘŜŜǇ ŎƻƴƴŜŎǘƛƻƴ ōŜǘǿŜŜƴ aņƻǊƛ ŀƴŘ ǘƘŜ ¦YΣ particularly given the role of the 

British Crown as one of the original signatories of Te Tiriti o Waitangi/The Treaty of Waitangi.   

The NZ-UK FTA will open a further chapter in this relationship by liberalising, expanding and 

modernising the environment for the development of stronger trade, economic and investment 

connections, innovation, and collaboration between our two countries.  It will also work to redress 

some of the imbalance between the deep bilateral connection enjoyed between our two countries and 

peoples and the poor quality of trade access we have experienced ƛƴ ŜŀŎƘ ƻǘƘŜǊΩǎ ƳŀǊƪŜǘǎ in recent 

times.  New Zealand has been one of only a handful of countries not to previously enjoy preferential 

access into the UK market, despite the closeness of other aspects of our bilateral relationship.  

Securing an FTA with the UK has been a significant New ½ŜŀƭŀƴŘ ǇǊƛƻǊƛǘȅ ǎƛƴŎŜ ǘƘŜ ¦YΩǎ ŘŜŎƛǎƛƻƴ ǘƻ 

leave the EU in 2016.  This was important to ensure New Zealand was not disadvantaged vis-à-vis other 

trade partners into the UK market, as the UK moved to adopt an independent trade policy following 

its departure from the EU.  It was also important to provide a platform for both sides to strengthen 

and expand their trade and economic connections in this new environment. 
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The ongoing strength of people-to-people connections is evidenced in the continued high numbers of 

those from the UK migrating or spending time living and working in New Zealand and vice versa.  These 

connections are supported by reciprocal Working Holiday/Youth Mobility schemes.  In the pre-COVID 

period, some 12,000-13,000 young British travellers came to New Zealand per annum on working 

holidays while between 3,500-4,000 young New Zealanders benefitted each year ŦǊƻƳ ǘƘŜ ¦YΩǎ ¸ƻǳǘƘ 

Mobility scheme. 

Consistent with these close ties, the two governments have also undertaken, in parallel to the FTA 

negotiations, to work on arrangements to extend and improve the current respective Youth 

Mobility/Working Holiday schemes.  This will build on the long tradition in youth mobility between 

New Zealand and the UK to improve access in both directions.  This will mean that young New 

Zealanders will have enhanced opportunities in the years to come to live and work in the UK. The 

details of these improvements are still to be finalised with the UK. 

New Zealand and the UK also have a range of other government-to-government agreements that 

support the wider bilateral relationship, including in the trade and economic area.  These include a 

bilateral Sanitary Agreement (covering animals and animal products), an Agreement on Mutual 

Recognition of Conformity Assessment for a range of manufactured sectors, a Customs Mutual 

!ǎǎƛǎǘŀƴŎŜ ƛƴ !ŘƳƛƴƛǎǘǊŀǘƛǾŜ aŀǘǘŜǊǎ !ƎǊŜŜƳŜƴǘΣ ŀ 5ƻǳōƭŜ ¢ŀȄŀǘƛƻƴ /ƻƴǾŜƴǘƛƻƴ ŀƴŘ ŀƴ ΨhǇŜƴ {ƪƛŜǎΩ 

Air Services Agreement. 

 

3.2 Enhanced Trade and Economic linkages 

The NZ-UK FTA creates opportunities to further develop our existing long-standing trade and economic 

linkages with the UK.  This includes opportunities for New Zealand businesses, both large and small, to 

grow, invest and diversify in partnership with UK counterparts.  The Agreement also reduces costs and 

incorporates trade facilitating rules in support of further growth in the New Zealand-UK trade, 

economic and investment relationship.  

Pre-COVID, the UK was New ½ŜŀƭŀƴŘΩǎ ǎŜǾŜƴǘƘ-largest trading partner.  Total two-way trade amounted 

to NZ$6 billion in the year to March 2020, with goods trade accounting for NZ$3.2 billion.   

Of this, New Zealand goods exports to the UK amounted to NZ$1.5 billion.  The UK was New ½ŜŀƭŀƴŘΩǎ 

second-largest market for wine (NZ$469 million), our second-largest market for sheep meat (NZ$421 

million) and an important market for apples (NZ$67 million), honey (NZ$44 million), wool and some 

machinery products. 

Under the NZ-UK FTA, customs duties on all goods trade between New Zealand and the UK will be 

eliminated.  The UK will eliminate customs duties on 97% of tariff lines at the time the Agreement 

enters into force, covering close to 70% of current New Zealand goods trade to the UK by value.  

Combined with the duty-free transitional quotas established for certain products on entry into force 

of the Agreement, 99.5% of New ½ŜŀƭŀƴŘΩǎ ŎǳǊǊŜƴǘ ŜȄǇƻǊǘǎ would be duty free from the first day of 

operation of the FTA.  For products which are subject to duty-free transitional quotas, quota volumes 

will grow over time, until all quotas and customs duties are removed as per the terms of the 

agreement, within 3-15 years after entry into force depending on the product.  Tariffs on the final 0.5% 

of trade will be eliminated through staged tariff elimination over 3 or 7 years after entry into force.  
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New ½ŜŀƭŀƴŘΩǎ goods imports from the UK amounted to NZ$1.7 billion in the year to March 2020.  

The UK and New Zealand economies are highly complementary, with New ½ŜŀƭŀƴŘΩǎ Ƴŀƛƴ goods 

imports from the UK made up of vehicles and parts, machinery, pharmaceuticals and equipment. 

New Zealand will eliminate all remaining customs duties on UK imports on entry into force of the 

Agreement, putting the UK on par with our other FTA partners, including Australia, ASEAN, China, 

Korea, and CPTPP (under which a small subset of customs duties finish phasing out in two years). 

Pre-COVID, the UK was New ½ŜŀƭŀƴŘΩǎ fifth-largest services trade partner.  In the year to March 2020, 

New Zealand services exports to the UK were NZ$1.67 billion, of which the largest components were 

travel services (NZ$1.1 billion), charges for the use of IP (NZ$144 million), other business services 

(NZ$117 million), and IT services (NZ$109 million). Services imports from the UK were NZ$1.18 billion, 

comprising travel services (NZ$467 million), other business services (NZ$222 million), IT services 

(NZ$156m), insurance and pension services (NZ$145m) and charges for the use of IP (NZ$119 million). 

Investment has long been an important strand to the economic relationship too, with the UK currently 

bŜǿ ½ŜŀƭŀƴŘΩǎ ǎƛȄǘƘ-largest source of overseas foreign direct investment and the fourth-largest 

destination for New Zealand offshore direct investment. In the year to March 2021, the stock of foreign 

direct investment in New Zealand from the UK amounted to NZ$5.7 billion, and the stock of overseas 

direct investment from New Zealand to the UK was NZ$958 million.  Internationally, the UK was the 

fourth-largest source of outward FDI globally in 2019, with total outward FDI stock amounting to 

NZ$2.9 trillion. 

 

3.3 Improving the Competitive Environment, Including New Market 

Access Opportunities  

In the period since the UK decision to exit the EU, the UK has moved to conclude trade agreements 

with the bulk of its previous FTA partners, including agreement to roll-over EU FTA conditions with 63 

countries, as well as reaching new or improved agreements or agreements in principle with several 

other trade partners, including Japan and Australia.  The UK also continues to enjoy duty-free and 

quota free goods trade with the EU under the EU-UK Trade and Cooperation Agreement signed in 

December 2020.  In February 2021, the UK applied to accede to CPTPP and it is also conducting 

consultations on negotiations to upgrade its bilateral FTAs with Canada and Mexico, and has 

commenced FTA negotiations with India. 

New Zealand is one of a small number of trade partners not to have preferential trade access to the 

UK market through FTA arrangements.  The NZ-UK FTA will rectify this situation. 

bŜǿ ½ŜŀƭŀƴŘΩǎ ŜȄǇƻǊǘŜǊǎ ŦŀŎŜ ŎƻƳǇŜǘƛǘƛƻƴ ŦǊƻƳ ŀ ƴǳƳōŜǊ ƻŦ ƻǘƘŜǊ ¦Y ǘǊŀŘŜ ǇŀǊǘƴŜǊǎ ǿƘƻ ŎǳǊǊŜƴǘƭȅ 

enjoy or will soon enjoy better access than New Zealand.  This includes beef (for which Canada and 

shortly Australia benefit from better access conditions), kiwifruit (Chile), and dairy (the EU and shortly 

Australia).  The NZ-UK FTA will help to create a level playing field for duties applied to New Zealand 

exports.  In some cases, these improvements will be phased in over a period of time, but the end point 

(elimination of all customs duties and removal of all volume restrictions) will provide New Zealand 

exporters with the opportunity to compete for additional business in the UK market. 
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3.3.1 New Market Access Opportunities 

3.3.1.1 Goods 

The NZ-UK FTA provides for the elimination of all customs duties between the UK and New Zealand 

over time, with nearly all trade being duty free on entry into force of the Agreement (99.5% of 

New Zealand trade into the UK, including through tariff elimination and transitional duty-free quotas, 

and 100% of New ZealandΩǎ ŘǳǘƛŜǎ ƻƴ ƛƳǇƻǊǘǎ ŦǊƻƳ ǘƘŜ ¦Y).  Specific outcomes for products of 

particular interest to New Zealand include: 

¶ the elimination of customs duties on wine (currently up to NZ$34 per 100 litres), honey 

(currently 16%), onions (currently 8%), kiwifruit (currently 8%) and other products upon entry 

into force;  

¶ the elimination of customs duties on most dairy products (including liquid milk and cream, milk 

powders and yoghurt) at entry into force or within three years;  

¶ the elimination of customs duties on specific fish and seafood products, including hoki 

(currently subject to a 6% tariff) at entry into force and mussels (currently subject to tariffs 

ranging from 8%-20%) within three years;  

¶ the elimination of customs duties on apples exported to the UK during the seasonal period of 

January to July at entry into force, and over three years on apples exported during the period 

from August to December (during which a duty-free quota of 20,000 tonnes per annum will 

apply);  

¶ the elimination of customs duties on butter and cheese exported to the UK over five years 

following entry into force, with transitional duty-free quotas starting at 7,000 metric tonnes 

(for butter) and 24,000 metric tonnes (for cheese), rising to 15,000 metric tonnes and 48,000 

metric tonnes respectively by year five;  

¶ the elimination of customs duties on beef exported to the UK 10 years after entry into force, 

with transitional duty-free quotas starting at 12,000 metric tonnes, rising to 38,820 metric 

tonnes over a 10-year period. A product specific safeguard will then replace the quota and 

operate for beef over the period from years 11 to 15, with a trigger volume of 43,056 metric 

tonnes in year 11, rising to 60,000 metric tonnes by year 15, above which the UK can apply a 

20% value-based duty in any given year;  

¶ the elimination of customs duties on sheep meat exported to the UK 15 years after entry into 

force, with transitional duty-free quotas of 35,000 metric tonnes per annum for years 1-4, 

rising to 50,000 metric tonnes per annum for years 5-15. This new access is additional to that 

under existing WTO quotas; and  

¶ the elimination of New Zealand customs duties on products of export interest to the UK, 

including chocolate, gin, motorhomes, buses and campervans (currently subject to tariffs of 

between 5-10%) on entry into force of the Agreement. 



24 

 

 

3.3.1.2 Services 

The NZ-UK FTA contains high quality services commitments and uses a comprehensive and transparent 

ΨƴŜƎŀǘƛǾŜ ƭƛǎǘΩ ŀǇǇǊƻŀŎƘ ǘƻ ǎŎƘŜŘǳƭƛƴƎΦ    

Among these commitments are included key sectors of export interest for New Zealand such as private 

education and professional services.  In the area of legal services, both sides have committed to enable 

each otherΩs qualified legal professionals to provide legal advisory services in relation to the law of 

their home country (i.e. the jurisdiction in which they qualified), as well as foreign and international 

law, and to provide arbitration, mediation and conciliation services related to these branches of law. 

Both sides have also committed to coverage of an expanded range of aviation services, including 

airport operation services, ground handling services and speciality air services. 

The Agreement also contains an expanded range of regulatory disciplines aimed at ensuring a 

competitive environment for two-way trade in services.  These include chapters covering financial 

services and telecommunications together with annexes on professional services, express delivery 

services and international maritime transport services.   The professional services annex also contains 

provisions aimed at promoting cooperation between respective regulatory bodies in this area, as well 

as encouraging the relevant authorities on each side to provide for further recognition between 

professional services providers. 

3.3.1.3 Investment 

The NZ-UK FTA contains modern investment protection rules, including those related to National 

Treatment, Market Access, Most-Favoured Nation, Prohibition of Performance Requirements, Senior 

Management and Board of Directors, Expropriation and Compensation, and Transfers.  It provides 

certainty and stability in regard to market access for investors and investments in both directions. 

The Agreement does not alter New ½ŜŀƭŀƴŘΩǎ ŜȄƛǎǘƛƴƎ ƛƴǾŜǎǘƳŜƴǘ ǎŎǊŜŜƴƛƴƎ ǊŜƎƛƳŜΣ ǇǊƻǾƛŘŜŘ ŦƻǊ ǳƴŘŜǊ 

the Overseas Investment Act.  The FTA does, however, extend to the UK the same screening threshold 

ς NZ$200 million ς currently applied to many of New ½ŜŀƭŀƴŘΩǎ ƻǘƘŜǊ C¢! ǇŀǊǘƴŜǊǎΣ ƛƴŎƭǳŘƛƴƎ /t¢tt 

Parties, China, and Korea.  

3.3.1.4 Temporary Entry of Business Persons 

The Agreement contains a Temporary Entry of Business Persons chapter to enable people from both 

ŎƻǳƴǘǊƛŜǎ ǘƻ ǘǊŀǾŜƭ ŀƴŘ ǿƻǊƪ ǘŜƳǇƻǊŀǊƛƭȅ ƛƴ ŜŀŎƘ ƻǘƘŜǊΩǎ ƧǳǊƛǎŘƛŎǘƛƻƴǎ ŦƻǊ ōǳǎƛƴŜǎǎ ǇǳǊǇƻǎŜǎΦ  .ƻǘƘ 

countries have made commitments with regard to temporary entry on the following categories of 

business persons: 

¶ intra-corporate transferees, such as senior managers/managers, executives and specialists; 

¶ business visitors, in support of goods and services trade and investment, and to attend 

conferences, business meetings and negotiations; 

¶ independent professionals, including in sectors such as professional services; and 

¶ contractual service suppliers, in a limited number of sectors and subject to safeguards, and 

services and installers. 
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3.4 Trade Facilitati on through Advanced Trade Rules  

In addition to the market access opportunities it creates, the NZ-UK FTA has a focus on improving and 

modernising the rules governing the trading environment between the two economies in order to 

facilitate the growth of two-way trade and economic connections, while safeguarding each 

ƎƻǾŜǊƴƳŜƴǘΩǎ ǊƛƎƘǘ ǘƻ ǊŜƎǳƭŀǘŜ ŦƻǊ ƭŜƎƛǘƛƳŀǘŜ ǇǳōƭƛŎ ǇƻƭƛŎȅ ǇǳǊǇƻǎŜǎΦ  Particular examples include the 

chapters on Customs and Trade Facilitation, Technical Barriers to Trade, Sanitary and Phytosanitary 

Measures, Domestic Regulation and Regulatory Coherence and Cooperation, Small and Medium-Sized 

Enterprises and Digital Trade. 

The chapter on Customs and Trade Facilitation provides for efficient and transparent customs 

procedures that will support an increase in trade between the UK and New Zealand. It promotes the 

use of advanced electronic data and electronic systems to facilitate trade.  The chapter contains 

commitments to release goods within clear timeframes to provide traders with certainty, with goods 

in general to be released as soon as possible on or before arrival and at least within 48 hours, while 

perishable products will be released within six hours of arrival. 

The Technical Barriers to Trade (TBT) chapter will deliver a modernised framework that builds on the 

WTO TBT Agreement to address non-tariff barriers.  The chapter will also include sector-specific 

commitments for cosmetics, medicines and medical devices, and a Wine and Distilled Spirits Annex, 

with a number of commitments to facilitate trade by addressing sector-specific barriers. 

The Sanitary and Phytosanitary (SPS) chapter builds on the existing NZ-UK Sanitary Agreement which 

recognises the equivalence of veterinary measures maintained by both Parties for the protection of 

public and animal health.  The SPS chapter provides for greater transparency and promotes confidence 

ƛƴ ŜŀŎƘ tŀǊǘȅΩǎ ǊŜǎǇŜŎǘƛǾŜ {t{ ǊŜƎƛƳŜǎ, while protecting plant health and enabling trade. Under the 

SPS chapter, the two Parties have committed to cooperation on antimicrobial resistance. 

Facilitating access for Small and Medium-Sized Enterprises under the Agreement was a particular 

focus for both sides.  The NZ-UK FTA contains a dedicated SME chapter aimed at facilitating ease of 

access to information to enable SMEs to utilise the Agreement, as well as promoting further 

cooperation between government agencies in supporting the uptake of the Agreement by SMEs.  In 

addition, the interests and concerns of small business were taken into account across the Agreement 

and are reflected particularly in SME-friendly provisions in the Goods, Services, Customs Procedures 

and Trade Facilitation, Government Procurement and Digital Trade chapters, as well as cross-

ǊŜŦŜǊŜƴŎƛƴƎ ǿƛǘƘ ǇǊƻǾƛǎƛƻƴǎ ƛƴ ǘƘŜ aņƻǊƛ ¢ǊŀŘŜ ŀƴŘ 9ŎƻƴƻƳƛŎ /ƻƻǇŜǊŀǘƛƻƴ ŎƘŀǇǘŜǊ.  

The Agreement also includes a suite of chapters supporting good regulatory practice and the way in 

which this benefits trade.  These include a chapter on Good Regulatory Practice and Regulatory 

Cooperation (with a focus on the role of regulatory cooperation in facilitating trade and investment) 

on Transparency (setting standards and norms for the publication of laws and regulations affecting 

trade) and on Domestic Regulation in services (with the objective of ensuring that licensing and 

qualification requirements and procedures affecting trade in services are transparent, non-

discriminatory and not unduly burdensome).  
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Both New Zealand and the UK put a high priority on ensuring the Agreement contained modern rules 

to promote and regulate digital trade.  The Digital Trade chapter will support and facilitate easier and 

more effective digital means of trading, including through use of e-contracts, e-authentication and e-

invoicing.  The chapter also contains a focus on unlocking future opportunities through cooperation in 

areas such as digital identities, open government data and digital inclusion.  It also contains agreement 

to cooperate on digital innovation and emerging technologies.  This will provide an ability for New 

Zealand and the UK to work together on new issues and new technologies as they arise, both from a 

trade perspective and as part of other policy developments as well. 

Data is at the heart of digital trade and the wider digital economy.  The NZ-UK FTA contains 

commitments to ensure that data can flow freely between the UK and New Zealand. This includes 

preventing burdensome requirements for businesses from one PŀǊǘȅ ƘŀǾƛƴƎ ǘƻ ǎǘƻǊŜ ƻǊ ΨƭƻŎŀƭƛǎŜΩ ǘƘŜƛǊ 

data within the territory of the other Party.  Recognising that this is a rapidly changing area, the UK 

and New Zealand have also agreed that these obligations must be balanced with the need to maintain 

the right to regulate and develop policies in the public interest for future unknowns relating to data. 

For New Zealand, this may include any future measures that are implemented to protect aņƻǊƛ ŘŀǘŀΦ 

With this in mind, the Parties have included an early review clause to enable the Parties to review the 

operation and implementation of the Chapter (and a related provision on the transfer of financial data) 

within two years.  

 

 

3.5 Advancing New :ÅÁÌÁÎÄȭÓ 4ÒÁÄÅ ÆÏÒ !ÌÌ /ÂÊÅÃÔÉÖÅÓ 

The NZ-UK FTA is the first FTA begun and concluded under New ½ŜŀƭŀƴŘΩǎ ¢ǊŀŘŜ ŦƻǊ !ƭƭ ǇƻƭƛŎȅΦ  {ŜŜƪƛƴƎ 

to reflect New ½ŜŀƭŀƴŘΩǎ ¢ǊŀŘŜ ŦƻǊ !ƭƭ ƻōƧŜŎǘƛǾŜǎ ŀƴŘ ƛƴǘŜǊŜǎǘǎ ƛƴ ǘƘŜ b½-UK FTA was one of the 

overarching key principles guiding New ½ŜŀƭŀƴŘΩǎ ŀǇǇǊƻŀŎƘ ǘƘǊƻǳƎƘƻǳǘ ǘƘŜǎŜ ƴŜƎƻǘƛŀǘƛƻƴǎΦ  ¢Ƙƛǎ 

ƛƴŎƭǳŘŜŘ ǿƻǊƪƛƴƎ ǘƻ ǎŜŎǳǊŜ ƛƴŎƭǳǎƛǾŜ ǘǊŀŘŜ ƻǳǘŎƻƳŜǎΣ ŜǎǇŜŎƛŀƭƭȅ ŦƻǊ aņƻǊƛΣ ǿƻƳŜƴ ŀƴŘ ǎƳŀƭƭ ŀƴŘ 

medium enterprises, as well as in support of trade and sustainable development, including in relation 

to trade and environment, trade and labour and trade and development.   

New Zealand and the UK share an interest in being at the forefront of the global trade agenda in many 

of these areas, particularly as our economies are recovering from the COVID-19 pandemic.  Given this, 

both sides had a shared focus on working to secure a high quality, inclusive agreement capable of 

establishing new benchmarks in sustainable and inclusive trade rules.   

CƻǊ aņƻǊƛΣ ǘƘŜ ŎƻƴŎŜƴǘǊŀǘƛƻƴ ƻŦ ǎƛƎƴƛŦƛŎŀƴǘ aņƻǊƛ ŀǎǎŜǘǎΣ ŀǎ ǿŜƭƭ ŀǎ ǎǳōǎǘŀƴǘƛŀƭ aņƻǊƛ ŜƳǇƭƻȅƳŜƴǘ 

(estimated at approximately 50,000 jobs) in the primary sector, means the goods market access 

outcomes of the NZ-UK FTA are of particular importance.  An independent report, prepared at the 

conclusion of the NZ-UK FTA Agreement in Principle in October 2021,11 estimated that the removal of 

tariff and quota restrictions on New Zealand primary sector exports to the UK has the potential to 

ŘŜƭƛǾŜǊ ŀǊƻǳƴŘ плл ŀŘŘƛǘƛƻƴŀƭ Ƨƻōǎ ŦƻǊ aņƻǊƛΦ 

                                                                 

11 Report on NZ-UK Agreement in Principle prepared for Te Taumata by Sense Partners Ltd, October 2021. 
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¢Ƙƛǎ ǊŜǇƻǊǘ ŀƭǎƻ ƳŀƪŜǎ ŎƭŜŀǊ ǘƘŀǘ ǘƘŜ ōŜƴŜŦƛǘǎ ǘƻ aņƻǊƛ Ǝƻ ŎƻƴǎƛŘŜǊŀōƭȅ ōŜȅƻƴŘ ǘhe goods market 

access area, with the collective impact of the Agreement on business conditions creating an overall 

ΨōƛƭŀǘŜǊŀƭ ŜŎƻƴƻƳƛŎ ŜƴǾƛǊƻƴƳŜƴǘ ǘƘŀǘ ƛǎ ŦǊƛŜƴŘƭƛŜǊ ǘƻ aņƻǊƛ ŦƛǊƳǎΩΦ  !ǊŜŀǎ ǿƘŜǊŜ ǘƘƛǎ ƛǎ ŜǾƛŘŜƴǘ ƛƴŎƭǳŘŜ 

ǘƘŜ ǎǇŜŎƛŦƛŎ ǊŜŎƻƎƴƛǘƛƻƴ ƻŦ aņƻǊƛ Ǉerspectives and concepts in the Environment chapter, as well as 

recognition of the importance of, and cooperation in relation to, traditional knowledge, traditional 

ŎǳƭǘǳǊŀƭ ŜȄǇǊŜǎǎƛƻƴǎ ŀƴŘ ƎŜƴŜǘƛŎ ǊŜǎƻǳǊŎŜǎ ǘƻ aņƻǊƛ in the Intellectual Property chapter. 

The FTA also incorporates a ground-breaking aņƻǊƛ ¢ǊŀŘŜ ŀƴŘ 9ŎƻƴƻƳƛŎ /ƻƻǇŜǊŀǘƛƻƴ chapter focused 

on promoting ŎƻƻǇŜǊŀǘƛƻƴ ōŜǘǿŜŜƴ ǘƘŜ tŀǊǘƛŜǎ ƛƴ ƻǊŘŜǊ ǘƻ ŎƻƴǘǊƛōǳǘŜ ǘƻ ŜƴŀōƭƛƴƎ ŀƴŘ ŀŘǾŀƴŎƛƴƎ aņƻǊƛ 

economic aspirations and wellbeing.  At the same time, the Agreement includes the Treaty of Waitangi 

exception that ensures that nothing in the NZ-UK FTA would prevent the New Zealand Government 

ŦǊƻƳ ƳŜŜǘƛƴƎ ƛǘǎ ƻōƭƛƎŀǘƛƻƴǎ ǘƻ aņƻǊƛΦ   

The NZ-UK FTA also includes New ZealandΩǎ ŦƛǊǎǘ ŘŜŘƛŎŀǘŜŘ ŎƘŀǇǘŜǊǎ ƻƴΥ 

¶ Trade and Gender Equality; 

¶ Trade and Development; and 

¶ Consumer Protection.  

In including a stand-alone chapter on Trade and Gender Equality, New Zealand and the UK have 

underlined their clear intention to implement the NZ-¦Y C¢! ƛƴ ŀ ƳŀƴƴŜǊ ǘƘŀǘ ŀŘǾŀƴŎŜǎ ǿƻƳŜƴΩǎ 

economic empowerment, promotes gender equality and recognises the contribution trade and 

investment can make to these important goals.  The chapter contains commitments by both Parties to 

ensure the implementation and enforcement of their respective laws, policies and practices promoting 

ƎŜƴŘŜǊ Ŝǉǳŀƭƛǘȅ ŀƴŘ ƛƳǇǊƻǾƛƴƎ ǿƻƳŜƴΩǎ ŀŎŎŜǎǎ ǘƻ ǘǊŀŘŜ ŀƴŘ ŜŎƻƴƻƳƛŎ ƻǇǇƻǊǘǳƴƛǘƛŜǎΦ  Lǘ ŀƭǎƻ Ƙŀǎ ŀƴ 

important focus on cooperation between the Parties, including in areas such as policies to address 

barriers to participation of women in international trade and efforts to enhance the ability of women, 

ƛƴŎƭǳŘƛƴƎ ǿņƘƛƴŜ aņƻǊƛΣ ǘƻ Ŧǳƭƭȅ ŀŎŎŜǎǎ ǘƘŜ ōŜƴŜŦƛǘǎ ǳƴder the FTA.  

The Trade and Development chapter recognises the important contribution sustainable trade and 

investment can make towards economic development and inclusive economic growth.  It establishes 

arrangements for cooperation between New Zealand and the UK to advance trade and development 

issues, including by working together in multilateral and regional bodies and identifies a focus on least 

developed countries and small island developing states.   

Cognisant of the particular importance and challenges of consumer protection in an online 

environment, the NZ-UK FTA includes a dedicated Consumer Protection chapter, which highlights the 

need for cooperation between countries to develop ways to enhance access to effective redress for 

consumers in each othŜǊΩǎ ƧǳǊƛǎŘƛŎǘƛƻƴǎΦ 

As well as a specific Small and Medium Sized Enterprises (SMEs) chapter aimed at ensuring 

information to enable SMEs to participate in international trade is easily available and at facilitating 

cooperation to support SMEs to take advantage of the Agreement, other provisions across the NZ-UK 

FTA also take into account SME interests and concerns.  This includes SME-focused provisions in the 

Goods, Services, Customs, Government Procurement, aņƻǊƛ ¢ǊŀŘŜ ŀƴŘ 9ŎƻƴƻƳƛŎ /ƻƻǇŜǊŀǘƛƻƴ and 

Digital Trade Chapters.  
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In support of sustainable development, the NZ-UK FTA has some of the highest commitments on trade 

and environment and trade and labour of any New Zealand FTA.  These include clear commitments by 

each country not to waive or otherwise derogate from their respective environment and labour 

standards or to fail to enforce these to encourage trade or investment. 

The Environment chapter goes beyond outcomes secured in previous New Zealand FTAs to include 

more extensive provisions to address environmentally harmful subsidies (particularly fisheries 

subsidies and fossil fuel subsidies) and the Parties commit to working together to take actions to 

address climate change.  The chapter also includes the largest range of environmental goods (293 

products) to benefit from improved trade conditions that New Zealand has negotiated to date. In the 

case of Trade and Labour, this chapter contains additional provisions promoting non-discrimination 

ŀƴŘ ƎŜƴŘŜǊ Ŝǉǳŀƭƛǘȅ ŀƴŘ ŎƻƳƳƛǘƳŜƴǘǎ ƻƴ ƛŘŜƴǘƛŦȅƛƴƎ ŀƴŘ ŀŘŘǊŜǎǎƛƴƎ ƳƻŘŜǊƴ ǎƭŀǾŜǊȅ ƛƴ ŜŀŎƘ tŀǊǘȅΩǎ 

domestic and global supply chains.    

 

3.6 0ÒÏÇÒÅÓÓÉÎÇ .Å× :ÅÁÌÁÎÄȭÓ 4ÒÁÄÅ 2ÅÃÏÖÅÒÙ 3ÔÒÁÔÅÇy, including 

through Enhancing Opportunities for Trade Diversification 

New ½ŜŀƭŀƴŘΩǎ ǘǊŀŘŜ ǊŜŎƻǾŜǊȅ ǎǘǊŀǘŜƎȅ ǎŜŜƪǎ ǘƻ ŜƴǎǳǊŜ ǘƘŀǘ bŜǿ Zealand is in the best possible 

position to emerge from the COVID-19 pandemic as quickly as possible.  Trade links (both exports and 

imports) and maintaining and expanding a more open, rules-based trade and investment environment 

are central to New ½ŜŀƭŀƴŘΩǎ ŀōƛƭƛǘȅ to address COVID-19 impacted supply chains, and for 

New Zealanders to thrive as the country recovers from the impact of COVID-19 on New ½ŜŀƭŀƴŘΩǎ 

people and economy.   

Expansion of New ½ŜŀƭŀƴŘΩǎ C¢! ƴŜǘǿƻǊƪ will make a major contribution to New ½ŜŀƭŀƴŘΩǎ ǊŜŎƻǾŜǊȅΣ 

through increased access to the goods, services, and investment required and provided by new 

markets. Reaching agreement on a high-quality, comprehensive and inclusive FTA with a high value, 

close partner like the UK was a key priority for this strategy and offers New Zealand business options 

to expand and diversify their trade profiles. 

New ½ŜŀƭŀƴŘΩǎ ƎƻƻŘǎ ǘǊŀŘŜ ǇǊƻŦƛƭŜ ƛǎ ƘŜŀǾƛƭȅ ŘƻƳƛƴŀǘŜŘ ōȅ ǇǊƛƳŀǊȅ ǎŜŎǘƻǊ ŜȄǇƻǊǘǎ ŀƴŘ ǘƘŜǎŜ ƘŀǾŜ 

traditionally been the products subject to the highest levels of protection internationally, including in 

the UK.  Agreement in the NZ-UK FTA to eliminate the customs duties and quota barriers that have 

precluded or restricted trade in such products can make an important contribution to building greater 

diversity and resilience in New ½ŜŀƭŀƴŘΩǎ ǘǊŀŘŜΦ 

Many of the export products for which New Zealand is best known internationally are heavily 

concentrated in a few very large markets.  This means that opening up further opportunities to expand 

New ½ŜŀƭŀƴŘΩǎ ǘǊŀŘŜ ƛƴ ǘƘŜǎŜ ǇǊƻŘǳŎǘǎ ƛƴǘƻ ŀŘŘƛǘƛƻƴŀƭ ƘƛƎƘ-value markets, such as the UK, has a 

particularly valuable role to play in efforts to build an appropriately diversified trade portfolio to assist 

in recovery from the economic impacts of COVID-19.  In a recent study, independent economic 
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consultancy Sense Partners ǇƻƛƴǘŜŘ ǘƻ ǘƘŜ ōŜƴŜŦƛǘǎ ƻŦ ǘƘƛǎ ŦƻǊ ǘƘŜ aņƻǊƛ ŜŎƻƴƻƳȅ.12  A similar point 

applies across New ½ŜŀƭŀƴŘΩǎ ǘǊŀŘŜ ŀƴŘ ŜŎƻƴƻƳƛŎ ǊŜƭŀǘƛƻƴǎƘƛǇ with the UK more generally.  

                                                                 

12 Report on NZ-UK Agreement in Principle prepared for Te Taumata by Sense Partners Ltd, October 2021. 
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4. Advantages and Disadvantages of New Zealand Becoming 
a Party to the Treaty  

This section of the NIA outlines the advantages and disadvantages for New Zealand from entering into 

the NZ-UK FTA. The sub-sections below cover the specific chapters and annexes of the NZ-UK FTA. Each 

of these would set rules or frameworks for the different areas covered.  The net effect of these 

different elements in the NZ-UK FTA on New Zealand is assessed in Section 7 of this NIA. 

4.1  Chapter 2: National Treatment and Market Access for Goods  

4.1.1 General 

The chapter covering National Treatment and Market Access for Goods sets out the rules New Zealand 

and the UK will apply for qualifying goods imports from the other country, including the elimination of 

customs duties.  

Each Party has agreed a ΨscheduleΩ of tariff commitments, which are included in an annex to Chapter 

2 (National Treatment and Market Access for Goods) of the Agreement. This is standard practice in 

FTAs. The UKΩǎ schedule specifies its full list of national tariff lines and sets out the preferential duty 

treatment that will apply for qualifying imports from New Zealand up until all customs duties are 

eliminated for all goods after 15 years following entry into force.   New ½ŜŀƭŀƴŘΩǎ ǎŎƘŜŘǳƭŜ ǎŜǘǎ ƻǳǘ ƛǘǎ 

commitment to eliminate all customs duties on qualifying imports from the UK upon entry into force 

of the Agreement.  

4.1.2 Advantages 

4.1.2.1 Goods market access ɀ exports 

Since the UK joined the European Communities in 1973, New ½ŜŀƭŀƴŘΩǎ ǇǊŜŦŜǊŜƴǘƛŀƭ ǘǊŀŘŜ ŀŎŎŜǎǎ ŦƻǊ 

goods exports has largely been limited to country-specific quotas established under the WTO by the 

EU for select products such as sheep meat, butter and cheese.  Currently, less than 28% of 

New ½ŜŀƭŀƴŘΩs exports to the UK enter under fully liberalised conditions (i.e. duty-free, quota-free).13   

Entering into an FTA with the UK would deliver immediate economic and commercial benefits for 

New Zealand goods exporters.  The bulk of these benefits would occur on entry into force of the 

Agreement, with duty-free coverage provided to 99.5% of New ½ŜŀƭŀƴŘΩǎ current exports from day one 

ς comprising 69.2% of trade subject to immediate elimination of customs duties, plus a further 30.3% 

of trade occurring under duty-free transitional quotas. 

All customs duties, quotas and product-specific safeguards on New ½ŜŀƭŀƴŘΩǎ ǘǊŀŘŜ will be eliminated 

within 3-15 years following entry into force, depending on the product. Based on existing goods trade 

levels (NZ$1.6 billion in UK imports from New Zealand), New Zealand stands to benefit from an 

                                                                 

13 A further 28% of New Zealand exports enter the UK under an existing WTO duty-free quota for sheep meat.  
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estimated NZ$37.8 million in duty savings by the end of the transition period, over NZ$37 million of 

which would occur immediately upon entry into force of the Agreement.14 

New market access opportunities will become available particularly for beef and dairy exports.  These 

are sectors in which New Zealand is a significant global exporter, but has previously been constrained 

in the UK market due to prohibitively high customs duties and restrictive quota conditions.  In 

conjunction with duty savings on existing trade, modelling estimates that New Zealand goods exports 

to the UK have the potential to increase by 51-53% per annum by 2040 (an increase of NZ$2.13 ς 

NZ$2.2 billion over the baseline).15    

This improved access will place New Zealand goods exporters on an even playing field in the UK market 

where other competitors already benefit from preferential access or soon will in the future as the UK 

concludes FTAs with other trading partners.  

4.1.2.2 Estimated duty savings 

¢ƘŜ ¦YΩǎ commitments to eliminate customs duties mean that based on 2017-2019 average trade 

volumes: 

¶ at entry into force of the Agreement: 

o NZ$678 million of dutiable New Zealand exports would benefit from duty savings of 

an estimated NZ$30.2 million annually through immediate elimination of customs 

duties. This includes products such as wine, honey, onions, vegetable seeds, infant 

formula, aluminium, other manufactured goods, and some seafood products.   

o NZ$34.4 million of dutiable New Zealand exports would benefit from duty savings of 

up to NZ$7 million annually through transitional duty-free quotas from entry into force 

of the Agreement, for seasonal apples, butter, cheese, and beef.  In addition, a new 

duty-free transitional quota for sheep meat will be established. The quotas more than 

cover current export volumes of these products, with further scope for growth over 

the transitional period until they are eliminated after 3-15 years. 

¶ over 3 or 7 years after entry into force of the Agreement: 

o NZ$8.3 million of dutiable New Zealand exports would benefit from duty savings of up 

to NZ$640,000 annually after customs duties are gradually eliminated over 3-7 years 

(almost all over 3 years). This includes products such as mussels, cherries, milk 

powders, and some fish and seafood. 

Elimination of customs duties will also extend to products where New Zealand is a significant global 

exporter but currently trades only modestly into the UK due to high customs duties. This includes 

elimination of customs duties: 

                                                                 

14 $30.2 million of the duties saved are on goods subject to immediate customs duty elimination, and $7.0 
million on goods trading under duty-free quotas from entry into force of the agreement.  
15 This would be partially offset by a decrease in exports to other markets, leading to an overall increase in New 
½ŜŀƭŀƴŘΩǎ ǊŜŀƭ ƎƻƻŘǎ ŜȄǇƻǊǘǎ Ǝƭƻōŀƭƭȅ ƻŦ лΦнс - 0.30% in 2040 (an increase of $460 - $527 million per annum 
over the baseline). 
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¶ at entry into force for infant formula, ice cream, and some chocolate; 

¶ over three years for milk powders, whey, albumins;  

¶ after 5 years for butter and cheese; and 

¶ after 10 years for beef products (following which a product specific safeguard applies for a 

further 5 years). 

4.1.2.3 Benefits of transitional quota access 

To reflect UK domestic sensitivities, transitional duty-free tariff rate quotas (TRQs) have been agreed 

for beef, sheep meat, butter, cheese, and fresh apples. Quotas for these goods will provide significant, 

commercially meaningful access upfront, that will grow annually until quotas and customs duties are 

removed after 3 years for apples (August-December only), 5 years for butter and cheese, 10 years for 

beef,16 and 15 years for sheep meat.17 

In most cases, products subject to quotas currently have particularly high customs duties (for example 

up to NZ$3,740 per tonne of cheese). The transitional quotas agreed with the UK offer New Zealand 

the opportunity to export commercially meaningful volumes from day one of the Agreement without 

facing such prohibitively high duties. These quotas will be managed and administered by New Zealand 

through export certification, with no conditions or restrictions applying upon importation into the 

UK.18  

Table 4.1.2: Transitional Quota Volumes 
 

Product Starting quota volume End quota volume Duration of quota  

Apples19 20,000 tonnes 3 years (seasonal) 

Butter 7,000 tonnes 15,000 tonnes 5 years 

Cheese 24,000 tonnes 48,000 tonnes 5 years 

Beef 12,000 tonnes 38,820 tonnes 10 years (see footnote 16) 

Sheep meat 35,000 tonnes 50,000 tonnes 15 years 

 

                                                                 

16 Following removal of the TRQ on beef, a volume-triggered product specific safeguard of 20% can be applied to 
beef in years 11-15. Trigger volumes increase in equal annual instalments starting at 43,056 tonnes in year 11 
and rising to 60,000 tonnes in year 15.  
17 The FTA sheep meat quota is additional to that under existing WTO quotas.  
18 Notwithstanding the conditionality built into the sheep meat quota, in order to access the FTA quota for sheep 
meat in any given year, exporters must first fill at least 90% of the ¦YΩǎ WTO country-specific sheep meat quota 
for New Zealand. 
19 The fresh apple quota is for seasonal trade only (August-December). Apples traded from January-July enter 
the UK duty free from entry into force of the Agreement.  
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Graphic 4.1.2: Tariff Elimination Timeline on Key Products 

Source: www.mfat.govt.nz/nzukfta  

 

4.1.2.4 Goods market access ɀ imports 

At entry into force of the NZ-UK FTA, New Zealand would eliminate all customs duties on goods imports 

from the UK. While many UK exports already enter New Zealand duty free, remaining UK imports are 

subject to estimated duties of NZ$19.5 million annually (at 2017-2019 trade levels). New ½ŜŀƭŀƴŘΩǎ 

economy is dependent on imports in order to supply a range of goods and services to producers and 

consumers, meaning the removal of these duties has some advantage for New Zealand. Consumers 

may benefit marginally from cheaper imported products, in particular, vehicles, cosmetics, gin, and 

chocolate.  

4.1.2.5 The cost of not entering into an FTA with the UK 

Without an FTA with the UK, New Zealand goods exporters would face increasing deterioration of 

comparative market access opportunities relative to other trading partners, which either already enjoy 

preferential access into the UK or will in the future as the UK expands its free trade coverage post-

Brexit.  Most notably, EU goods exporters already enjoy quota-free and duty-free access, and Australia 

http://www.mfat.govt.nz/nzukfta
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will soon enjoy a similar level of access under its FTA with the UK signed in December 2021, including 

for products where New Zealand is a significant global exporter.  

Without an FTA, New Zealand exports would be at a significant disadvantage to these and other UK 

FTA partners, as New Zealand exports would be subject to the UKΩǎ ƴƻƴ-preferential tariffs.  This would 

continue to constrain access and restrict New ½ŜŀƭŀƴŘΩǎ ƻǇǇƻǊǘǳƴƛǘȅ ǘƻ achieve market share relative 

to other competitors in the UK market ς including for products such as beef and dairy for which the 

UK has agreed to eliminate tariffs for Australia, and to provide transitional quota access. Without an 

FTA, New Zealand would also risk losing its current market share in the UK for major exports such as 

wine, honey, apples, or onions.  

4.1.2.6 Other advantages 

In addition to increased market access opportunities, the goods chapter includes a range of provisions 

to help facilitate trade in goods. In line with many of New ½ŜŀƭŀƴŘΩǎ other FTAs, both Parties have 

agreed to: 

¶ prohibit export duties; 

¶ uphold WTO rules in respect of import and export restrictions; 

¶ transparency provisions for import and export licensing procedures; and 

¶ trade-facilitative rules for temporary admission of goods, remanufactured goods, and repaired 

or altered goods.   

4.1.3 Disadvantages  

No disadvantages have been identified for New Zealand from entering into an FTA with the UK in 

respect of the customs duty elimination commitments made by the UK to New Zealand.  

New ½ŜŀƭŀƴŘΩǎ ŎƻƳƳƛǘƳŜƴǘ ǘƻ ŜƭƛƳƛƴŀǘŜ ŀƭƭ customs duties on UK goods at entry into force of the 

Agreement will result in foregone tariff revenue of NZ$19.5 million per annum (at 2017-2019 trade 

levels).  It may also marginally expose some of New ½ŜŀƭŀƴŘΩǎ ƳŀƴǳŦŀŎǘǳǊƛƴƎ ǎŜŎǘƻǊ ǘƻ ƳƻǊŜ 

competition and create adjustment effects for domestic producers as a result of increased exposure 

to UK imported goods.  

The potential impacts are likely to be extremely limited, however, due to the fact that New ½ŜŀƭŀƴŘΩǎ 

economy is already largely liberalised with most goods imported into New Zealand facing no import 

duty.  63.4% of UK goods exports already enter New Zealand duty free. The customs duties 

New Zealand still retains are relatively low (mostly 5% and none more than 10%). Dutiable UK exports 

primarily include buses, motorhomes, campervans, chocolate, some cosmetics, and some 

manufacturing items. Of note, New Zealand also applies tariff concessions on some products, further 

reducing the duties that are paid in practice. Where customs duties do apply, these have already been 

eliminated for other FTA partners ς for example with Australia, ASEAN members, China, Korea and in 

most cases with CPTPP (under which some customs duties are still phasing to zero over the next two 

years).  The agreement also provides the ability for either Party to apply a bilateral safeguard 

mechanism in the case of any serious injury arising from the liberalisation of customs duties.  
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4.2  Chapter 3: Rules of Origin  

The Rules of Origin chapter establishes the rules to determine whether goods traded between the 

Parties under an C¢! ŀǊŜ ŎƻƴǎƛŘŜǊŜŘ ǘƻ άƻǊƛƎƛƴŀǘŜέ ƛƴ ŀ tŀǊǘȅΣ ŀƴŘ ǘƘŜǊŜŦƻǊŜ ǉǳŀƭƛŦȅ ŦƻǊ ǇǊŜŦŜǊŜƴǘƛŀƭ 

tariff rates, and other benefits, provided in the agreement.  All FTAs include such rules.  

Under the Rules of Origin in the NZ-UK FTA, goods are originating (under Article 3.2) if they are:  

1. wholly obtained or produced entirely in the territory of either New Zealand or the UK (such as 

fruit, plants or animals);  

2. produced entirely in the territory of either New Zealand or the UK, exclusively from originating 

materials from the two Parties; or  

3. produced entirely in either New Zealand or the UK using non-originating materials (that is 

materials from a country other than New Zealand or the UK), provided that the non-originating 

materials meet the criteria set out in Annex 3A (Product Specific Rules of Origin or PSRs).  

Under the third option, the C¢!Ωǎ PSRs provide traders with alternative (co-equal) rules based on 

change in tariff classification (CTC) for almost all goods, or value add (Regional Value Content or RVC) 

for most goods.  These rules establish the level of production that needs to be undertaken on a non-

originating good to give it originating status.   

For some goods there are three co-equal rules: an RVC rule, a CTC rule, and a process rule. Establishing 

co-equal rules in this way provides flexibility that enables a trader to choose which rule to use, 

depending on which approach best suits their business model and capability. 

4.2.1 Advantages of entering the NZ-UK FTA 

Rules of Origin, in themselves, do not confer an advantage or disadvantage on the Parties to an FTA. 

They are a necessary technical part of an FTA to determine which products are eligible to benefit from 

the preferential tariffs agreed between the Parties to an FTA.  Rules of Origin can be a key determinant 

in how easily producers, exporters and importers are able to utilise the preferential market access 

provided in an FTA. The NZ-¦Y C¢! ǊǳƭŜǎ ƻŦ ƻǊƛƎƛƴ ƳŜŜǘ bŜǿ ½ŜŀƭŀƴŘΩǎ ƻōƧŜŎǘƛǾŜ ƻŦ ŜƴǎǳǊƛƴƎ ǘǊŀŘŜ-

facilitating rules that will enhance trade. 

4.2.1.1 Proof of origin document 

Evidence of origin in the NZ-UK FTA can be through self-declaration by the producer or exporter of the 

good, or through the importerΩs knowledge that the good is originating.  Self-declaration is New 

ZealandΩǎ ǇǊŜŦŜǊǊŜŘ ŀǇǇǊƻŀŎƘ ǘƻ ŜǾƛŘŜƴŎƛƴƎ ƻǊƛƎƛƴ ŀǎ ǘƘƛǎ ǊŜŘǳŎŜǎ ǘǊŀƴǎŀŎǘƛƻƴ Ŏƻǎǘǎ ŦƻǊ ōǳǎƛƴŜǎǎŜǎ 

trading under the Agreement.   

For self-declaration, the Agreement contains a minimum data set that must be provided (Annex 3B 

(Origin Declarations ς Guidance)), but leaves it to the trader as to how they provide the necessary data. 
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4.2.1.2 Tolerance  

Article 3.9 (Tolerance) provides for a tolerance (ŀƭǎƻ ƪƴƻǿƴ ŀǎ Ψ5Ŝ aƛƴƛƳƛǎΩ in some other FTAs) for a 

good to still gain origin status, even if the good does not meet the applicable requirement in the PSRs 

(provided the good meets all the other applicable requirements of the chapter).  

The NZ-UK FTA applies a 15% value-based tolerance across all goods, but this only applies when the 

rule that is not met is a CTC rule (i.e. this tolerance cannot be used to meet an RVC rule).  For example, 

if the CTC rule does not allow manufacture from non-originating parts for a certain good, the tolerance 

provision softens that requirement and means the good can still be originating provided the value of 

non-originating parts does not exceed 15% of the value of the good.  

In addition, for goods classified in chapters 1-24 and 50-63 of the Tariff, there is a 15% tolerance based 

on the net weight of non-originating materials.  Net weight is the weight of the material or good not 

including the weight of any packaging.   

4.2.1.3  Cumulation of inputs 

The rules in the NZ-UK FTA provide a means to allow materials to be cumulated across the two Parties 

during a production process (Article 3.8: Cumulation).  

In addition, recognising the extensive existing supply chains used by producers in both the UK and New 

Zealand, and the forward-looking approach of the FTA, the cumulation provisions also allow for New 

Zealand and the UK to explore how cumulation can be extended to include developing countries and 

mutual FTA partners in the future.   

4.2.1.4  Flexibility in the transport and storage of goods being transported between New Zealand 

and the UK 

Article 3.10 sets out the Non-Alteration provisions in the Agreement (also known as ΨŘƛǊŜŎǘ ǎƘƛǇƳŜƴǘΩ 

ƻǊ ΨŘƛǊŜŎǘ ŎƻƴǎƛƎƴƳŜƴǘΩ in some New Zealand FTAs) and specifies the controls applied to goods 

transiting through a third country while being transported between New Zealand and the UK.  The 

rules allow a good to retain origin status, and still qualify for preferential tariff rates, despite having 

been in transit in a third-party, which is valuable for New Zealand exporters given our distance to the 

UK market. 

The Agreement provides controls that goods transiting through a third party must adhere to (the goods 

are not released into free circulation and only undergo certain processes).  Provided these controls are 

met, the length of time a good can spend in transit is not limited. This provides additional flexibility for 

New Zealand ŜȄǇƻǊǘŜǊǎΦ CƻǊ ŜȄŀƳǇƭŜΣ ŀ ōǳǎƛƴŜǎǎ ƻǇŜǊŀǘƛƴƎ ŀ ΨƘǳōōƛƴƎΩ ƻǇŜǊŀǘƛƻƴ Ŏŀƴ ƳƻǾŜ ǎǘƻŎƪ ŦǊƻƳ 

New Zealand to a third party that is closer to a range of potential markets, including the UK, and then 

move the stock onto the UK in a timely fashion when needed. 

4.2.1.5  Minor errors or discrepancies in origin documents do not invalidate those documents 

Article 3.23 (Minor Errors and Discrepancies) ensures that minor errors or discrepancies in 

documentation cannot be the sole reason to render origin documents invalid, provided these errors 

or discrepancies do not bring the origin of the goods into doubt. This is important because where 

ǘǊŀŘŜǊǎΩ ŘƻŎǳmentation is rendered invalid by the importing customs authority, the necessary 
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ƛƴŦƻǊƳŀǘƛƻƴ ǘƻ ǾŜǊƛŦȅ ƻǊƛƎƛƴ ǎǘŀǘǳǎ ǳƴŘŜǊ ŀƴ C¢! Ƴŀȅ ōŜ ŘŜŜƳŜŘ Ψƴƻǘ ǇǊƻǾƛŘŜŘΩ ŀƴŘ ǘƘŜ ƛƳǇƻǊǘŜŘ ƎƻƻŘ 

may be disqualified from accessing preferential tariff rates under the FTA.    

In addition, where a document is illegible or defective, the importer will have 30 days to resubmit the 

document to the customs authority of the importing Party.   

4.2.2 Disadvantages  

No disadvantages have been identified for New Zealand resulting from the Rules of Origin chapter. 

 

4.3  Chapter 4: Customs Procedures and Trade Facilitation   

The Customs Procedures and Trade Facilitation chapter establishes the framework the PartiesΩ 

customs authorities will operate under to facilitate trade. The chapter builds on the commitments in 

the WTO Agreement on Trade Facilitation and extends these obligations in some areas.  

Collectively, these commitments are aimed at facilitating the flow of goods across borders, including 

through ensuring customs procedures and practices are consistent and transparent. 

4.3.1 Advantages  

The enhanced commitments in this chapter will benefit exporters through increased efficiency at the 

border and expedited release of goods.  

The chapter aims to simplify and minimise the complexity of import, export and transit formalities and 

documentation requirements by ensuring that they are adopted and applied with a view to a rapid 

release of trade, and in a manner that aims to reduce the costs of compliance for traders (Article 4.6.1). 

As such, each Party has committed to making electronic systems accessible to users, allow electronic 

declarations, and employ electronic and automated risk management systems (Article 4.6.2). 

The chapter also contains specific provisions to ensure the consistent application of customs 

procedures and processes (Article 4.3), increasing certainty for traders. 

The Agreement requires the Parties to publish easily accessible information, including online, on a wide 

range of trade-related areas (Article 4.5). This information includes:  

¶ import, export and transit procedures (including required forms and documents); 

¶ rates of duties and taxes imposed on or in connection with importation, exportation or transit; 

¶ any fees and charges imposed by Government agencies on or in connection with 

importation, exportation or transit; 

¶ import and export restrictions and prohibitions; and 

¶ appeal and review procedures. 

Further, each Party shall ensure that new or amended laws and regulations of general application 

related to customs matters are published, or information on them made publicly available, as early as 

possible before entry into force, to enable interested parties to be advised of them (Article 4.5.2). 

Exceptions to that obligation are contained in Article 4.5.3.   
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The Agreement requires the Parties to provide advance rulings on the origin and classification of goods 

(Article 4.12).  These rulings provide greater certainty and predictability for New Zealand exporters, 

and make compliance with customs laws and regulations and requirements easier. New Zealand 

businesses often report that uncertainty about the treatment of their goods can represent a significant 

cost or barrier to trade. The Agreement provides for written advance rulings to be issued within 90 

days, provided all necessary information has been received.  

The chapter sets an expectation that goods will be released as soon as possible on or following arrival, 

but in any case within 48 hours of arrival at Customs, provided all requirements have been met (Article 

4.9). Further, of particular relevance to New Zealand, the Agreement recognises fast tracked clearance 

for expedited shipments (Article 4.8), as well as perishable goods (Article 4.10), such as seafood or 

fresh fruit and vegetables, where such goods are to be released within six hours of arrival, provided all 

requirements have been met. Perishable goods will also be given appropriate priority when scheduling 

any required examinations (Article 4.10.3). 

The improved predictability and transparency of importing and exporting processes are particularly 

significant for economies such as New Zealand with a large proportion of small and medium-sized 

businesses (SMEs). This is because higher trade administration and transaction costs are a bigger 

challenge for SMEs than for larger enterprises. 

4.3.2 Disadvantages 

No disadvantages have been identified for New Zealand resulting from the Customs Procedures and 

Trade Facilitation chapter.  

 

4.4  Chapter 5: Sanitary and Phytosanitary Measures 

The Sanitary and Phytosanitary (SPS) chapter builds on the close, effective cooperation and trust 

established between relevant competent authorities under the existing world leading NZ-UK Sanitary 

Agreement20 (covering animals and animal products) by extending commitments under the FTA to 

processed foods and plant products. Both sides agreed during the FTA negotiations to amend the NZ-

UK Sanitary Agreement 2019 (covering animals and animal products) tƻ ƛƴŎƭǳŘŜ ΨŎƻƳǇƻǎƛǘŜ ǇǊƻŘǳŎǘǎΩ21 

within its scope. This amendment is recorded in an exchange of letters and will enter into force once 

relevant approval processes in both countries are completed. 

4.4.1 Advantages 

The chapter affirms New ½ŜŀƭŀƴŘΩǎ rights under the WTO SPS Agreement, and contains provisions 

which set out the relationship between the SPS chapter in the NZ-UK FTA and the WTO SPS Agreement. 

                                                                 

20 Agreement between the Government of the United Kingdom of Great Britain and Northern Ireland and the 

Government of New Zealand on Sanitary Measures Applicable to Trade in Live Animals and Animal Products 

2019. 
21 A foodstuff containing both products of plant origin and processed products of animal origin as defined by 

Commission Decision 2007/275/EC of 17 April 2007 in retained UK legislation. 
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Importantly it also recognises the principle of equivalence of SPS measures where the exporting 

ŎƻǳƴǘǊȅ ƻōƧŜŎǘƛǾŜƭȅ ŘŜƳƻƴǎǘǊŀǘŜǎ ǘƘŀǘ ƛǘǎ ƳŜŀǎǳǊŜǎ ŀŎƘƛŜǾŜ ǘƘŜ ƛƳǇƻǊǘƛƴƎ ŎƻǳƴǘǊȅΩǎ ŀǇǇǊƻǇǊƛŀǘŜ ƭŜǾŜƭ 

of protection. 

¦ƴŘŜǊ ǘƘŜ ŎƘŀǇǘŜǊΣ ŜŀŎƘ ǎƛŘŜ ǿƛƭƭ ŀŎŎŜǇǘ ǘƘŜ ƻǘƘŜǊΩǎ ŘŜǘŜǊƳƛƴŀǘƛƻƴǎ ƻƴ ǇŜǎǘ-free areas, places of 

production and production sites. Phytosanitary regional conditions can therefore be recognised in a 

way that enables both sides to take into account the pest status of areas from which goods may be 

sourced, while protecting plant life and health. 

For low risk processed foods, official certification will only be required in cases where this is justified 

by risk analysis and approval processes for establishments and facilities within the scope of the chapter 

will not be required.  Both of these provisions acknowledges the robustnesǎ ƻŦ ŜŀŎƘ ƻǘƘŜǊΩǎ {t{ 

regimes.  

The chapter envisages cooperation between respective New Zealand and UK experts in the 

development of international approaches on SPS issues, including those that may constitute an 

unwarranted barrier to trade.  

Both sides continue to be able to adopt emergency measures to address urgent problems of human 

or plant health protection and the chapter provides mechanisms to discuss and resolve incidents 

where either side considers that a measure or draft measure, or its implementation, is inconsistent 

with the obligations in the chapter.  

A new feature in the chapter is also the commitment it contains to enhance cooperation on the issue 

of antimicrobial resistance both bilaterally and in relevant international fora.  This has a particular 

focus on addressing the unnecessary use of antibiotic agents in the rearing of animals for food 

production and protecting the efficacy of critical antibiotic agents.  

4.4.2 Disadvantages  

There are no significant disadvantages identified for New Zealand from this chapter.  All the disciplines 

in the chapter are consistent with current New Zealand regulatory settings. 

 

4.5 Chapter 6: Animal Welfare 

The NZ-UK FTA is New ½ŜŀƭŀƴŘΩǎ ŦƛǊǎǘ C¢! ǘƻ ƛƴŎƭǳŘŜ ŀ stand-alone chapter on animal welfare of farmed 

animals.  Its objective is to enhance cooperation between the UK and New Zealand ς both countries 

with a keen interest in and internationally recognised high standards of animal welfare. 

A Joint Working Group on Animal Welfare is established under the chapter and will act as the forum 

to coordinate and manage cooperation between the Parties in the development and promotion of 

science-based animal welfare standards, including in international bodies. 

4.5.1 Advantages 

Inclusion of a specific chapter on animal welfare underlines the importance New Zealand attaches to 

this issue.  The chapter makes clear that while there are differences in farming practices and systems 

between New Zealand and the UK, both Parties recognise the high standards the other has adopted in 
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this area and that the systems each has in place for delivering on these high standards achieve 

comparable outcomes for the welfare of farmed animals. 

This is important, given the differences in the farming environments between New Zealand and the 

UK, and in responding to the interest that stakeholders in each country have in seeing robust, science-

based, animal welfare standards maintained.  New Zealand exporters benefit from the clear indication 

this chapter provides that the standards and systems New Zealand applies to promote the welfare of 

farmed animals are accepted as delivering comparable outcomes to the standards and systems that 

apply in the UK. 

A further advantage to the chapter is the establishment of a dedicated Joint Working Group to advance 

cooperation between New Zealand and the UK in the area of animal welfare.  This includes an 

undertaking to work together on these issues in relevant international bodies, including the World 

Animal Health Organisation (OIE). 

At the same time, the NZ-UK FTA chapter on Animal Welfare recognises that it would not be 

ŀǇǇǊƻǇǊƛŀǘŜ ǘƻ ŀǇǇƭȅ ǘƘŜ C¢!Ωǎ ŘƛǎǇǳǘŜ ǎŜǘǘƭŜƳŜƴǘ mechanisms to this chapter, which is aimed at 

promoting cooperation between New Zealand and the UK on animal welfare.  This establishes a useful 

precedent for future animal welfare provisions of a similar nature.      

4.5.2 Disadvantages 

Future FTA partners might also seek similar specific chapters on animal welfare in subsequent trade 

negotiations and may look to include provisions that do not accord with or recognise New ½ŜŀƭŀƴŘΩǎ 

particular circumstances.  In this context, the NZ-UK FTA chapter on animal welfare provides a helpful 

precedent in the explicit recognition it contains of comparability of animal welfare standards and 

outcomes, despite differences in farming practices, as well as the focus it has on practical cooperation. 

 

4.6  Chapter 7: Technical Barriers to Trade  

New Zealand and the UK commit to provisions that ensure technical barriers to trade (TBT) are non-

ŘƛǎŎǊƛƳƛƴŀǘƻǊȅ ŀƴŘ Řƻ ƴƻǘ ŎǊŜŀǘŜ ǳƴƴŜŎŜǎǎŀǊȅ ƻōǎǘŀŎƭŜǎ ǘƻ ǘǊŀŘŜΣ ǿƘƛƭŜ ǇǊŜǎŜǊǾƛƴƎ ŜŀŎƘ ŎƻǳƴǘǊȅΩǎ 

ability to take measures to fulfil legitimate objectives, including for the protection of health, safety, 

national security, and the environment. The FTA will result in increased cooperation regarding 

technical regulations, standards, and conformity assessment. 

The approach taken in the TBT cƘŀǇǘŜǊ ƛǎ ōǊƻŀŘƭȅ ŀƭƛƎƴŜŘ ǿƛǘƘ bŜǿ ½ŜŀƭŀƴŘΩǎ ǇƻƭƛŎȅ ǎŜǘǘƛƴƎǎ ŀƴŘ ǘƘŜ 

outcomes achieved in the TBT chapters of New ½ŜŀƭŀƴŘΩǎ ǇǊŜǾƛƻǳǎ C¢!ǎΣ ǿƛǘƘ ŀ ŦŜǿ ƴƻǾŜƭ ǇǊƻǾƛǎƛƻƴǎ ƛƴ 

areas of market surveillance and sector-specific provisions. 

4.6.1 Advantages 

The diversity of regulatory requirements among countries can make it more difficult and expensive for 

exporters to understand and comply with the different requirements in each market. These can create 

TBT that significantly increase transaction and compliance costs for exporters, particularly when 

regulations are more trade-restrictive than necessary to achieve a legitimate objective or are 

developed in a non-transparent way. 
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The TBT chapter aims to address these issues and facilitate trade between New Zealand and the UK, 

which would ultimately benefit New Zealand exporters. The chapter includes provisions to enhance 

transparency in the development of TBT measures and promote greater regulatory cooperation, good 

regulatory practice across the chapter and encourage the adoption of international standards. The 

chapter also has provisions to minimise the adverse effects regulations can have, while also providing 

mechanisms for the Parties to address specific trade issues with the aim of reducing or eliminating 

unnecessary TBTs. 

New features in the TBT chapter, which differ from those in previous New Zealand FTAs, are: 

¶ the sector-specific provisions focus on promoting increased cooperation and 

collaboration, where appropriate, in areas of mutual interest, including in relevant 

international organisations. Sector-specific provisions include cosmetics, medicines, and 

medical devices. This is in addition to the Wine and Distilled Spirits Annex;   

¶ provisions aimed at enhancing cooperation between New Zealand and the UK on market 

surveillance, as well as cross-cutting commitments on marking and labelling to further 

facilitate the movement of goods, and to provide flexibility for New Zealand exporters in 

labelling requirements; and 

¶ provisions that promote the ability to develop implementing arrangements setting out 

areas of mutual interest, with a view to removing or reducing regulatory barriers between 

the Parties. This helps ensure the chapter remains relevant and fit-for-purpose in 

addressing current and future TBT issues and opportunities. 

4.6.2 Disadvantages 

The TBT cƘŀǇǘŜǊ ŀǎ ŀ ǿƘƻƭŜ ƛǎ ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ bŜǿ ½ŜŀƭŀƴŘΩǎ ŜȄƛǎǘƛƴƎ ǊŜƎǳƭŀǘƻǊȅ ǊŜƎƛƳŜ ŀƴŘ ǘƘŜ 

principles of the chapter are already fulfilled through bŜǿ ½ŜŀƭŀƴŘΩǎ implementation of TBT chapters 

in other FTAs, such as CPTPP.   There are some new features in the TBT chapter that differ from our 

previous FTAs ŘǳŜ ǘƻ ǘƘŜ ¦YΩǎ constitutional arrangements and ongoing work arising ŦǊƻƳ ǘƘŜ ¦YΩǎ 

departure from the EU. Nevertheless, the chapter is not expected to entail any significant disadvantage 

ǘƻ bŜǿ ½ŜŀƭŀƴŘΩǎ ability to develop and implement technical regulations, standards, and conformity 

assessment procedures. 

The scope of the TBT chapter is limited to technical regulations, standards and conformity assessment 

procedures administered by central government bodies (i.e. the UK Government). However, there are 

safeguarding provisions within the chapter, including the Scope and the Transparency articles, to 

ensure that the UK Government encourages observance by its regional level governmental bodies 

(Northern Ireland, Scotland, and Wales): 

¶ Article 7.7 (Equivalency of Technical Regulation); 

¶ Article 7.8 (Conformity Assessment Procedures); and 

¶ obligations that all final measures and proposals are published by its regional level 

governmental bodies.  
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5ǳŜ ǘƻ ǘƘŜ ¦YΩǎ constitutional ŀǊǊŀƴƎŜƳŜƴǘǎ ŀƴŘ ǘƘŜ ǿƻǊƪ ǊŜǎǳƭǘƛƴƎ ŦǊƻƳ ǘƘŜ ¦YΩǎ ŘŜǇŀǊǘure from the 

EU, provisions relating to recognising conformity assessment bodies in the territory of the other Party, 

on terms no less favourable than those in its territory could not be negotiated. This could mean that 

New Zealand exporters may be required to undertake conformity assessment tests and assessments 

for certain products from conformity assessment bodies located in the UK, as opposed to those in New 

Zealand. However, this will not affect New Zealand exports in the seven manufactured product 

sectors22 already covered under the New Zealand-UK Agreement on Mutual Recognition in Relation to 

Conformity Assessment 2019.  This provides for acceptance of conformity assessment results (e.g. 

testing or certification) in New Zealand for exports of these products to the UK (and vice versa for UK 

exports to New Zealand).  For other products, the NZ-UK FTA outcome in this area is also mitigated to 

some extent by both Parties agreeing to include a review mechanism provision. This provision requires 

both Parties to undertake a review of Article 7.8 (Conformity Assessment Procedures) within 12 

months of the entry into force of this Agreement, or such longer period as the Parties both agree.  

The review will take place with a view to: 

¶ amending the Agreement to include a requirement that each Party shall accord to 

conformity assessment bodies located in the territory of the other Party treatment no less 

favourable than it accords to conformity assessment bodies located in its own territory if, 

by the date of the review, the CPTPP has entered into force in respect of the UK; or 

¶ exploring amending the Agreement to include a requirement in line with the above CPTPP 

obligation, if, by the date of the review, the CPTPP has not entered into force in respect of 

the UK. 

 

4.7 Chapter 7: Technical Barriers to Trade - Annex 7A: Wine and Distilled 
Spirits Annex 

New Zealand and the UK have committed to provisions in the Wine and Distilled Spirits Annex to 

address barriers to bilateral trade in wine and distilled spirits. The UK is bŜǿ ½ŜŀƭŀƴŘΩǎ ǎŜŎƻnd-largest 

market for wine, with trade of NZ$469 million per annum (2017-2019 average).  

Two side letters will accompany the Wine and Distilled Spirits Annex. The first letter will set out the 

process by which the UK will assess five winemaking practices not covered by the Annex, with the aim 

of allowing for recognition in the UK under the Wine and Distilled Spirits Annex post-signature. The 

second letter will affirm that New Zealand will not permit the sale of whisky labelled or advertised with 

representations of Scottish whisky localities, unless it has been wholly manufactured in Scotland, to 

the extent that the use of the representations are found to be misleading or deceptive under the terms 

of the Fair Trading Act 1986, or any successor legislation.  

                                                                 

22  The seven sectors covered under the Mutual Recognition Agreement are medicinal products Good 
Manufacturing Practice inspection and batch certification, medical devices, telecommunications terminal 
equipment, low voltage equipment, electromagnetic compatibility, machinery, and pressure equipment. 
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4.7.1 Advantages  

The Wine and Distilled Spirits Annex provides for the recognition of a large number of New Zealand 

winemaking practices, via a list appended to the Annex. This will improve access for New Zealand 

exporters into the UK market (as New Zealand exporters will not be as limited in the processes they 

can undertake for wine destined for the UK market).  It will also give added flexibility to New Zealand 

producers exporting across a number of markets with different rules relating to winemaking practices.   

The Wine and Distilled Spirits Annex also provides for a commitment that Great Britain will not require 

administratively burdensome VI-1 certification for wine, or any subsequent certification with 

equivalent requirements. While the UK has already announced unilateral removal of the existing VI-1 

certification system for all imports into Great Britain, this commitment will help to ensure that New 

Zealand wine is not faced with similar unduly burdensome and costly requirements in the future. 

The Wine and Distilled Spirits Annex also contains a number of provisions relating to labelling 

requirements for bilateral trade in both wine and distilled spirits. Commitments on the expression of 

alcohol content and grape vine variety labelling will specifically address administrative burden, 

improving current conditions for New Zealand wine exporters. Other provisions, including those 

relating to the expression of net contents information and making information on regulations publicly 

available, seek to lock in existing best practice to provide certainty for exporters on the rules for the 

future. 

Ongoing cooperation is also provided via a commitment to a joint Wine and Distilled Spirits Working 

Group. The Wine and Spirits Working Group will be a forward-looking body, with a mandate to request 

modifications to the list of winemaking practices in the Annex as appropriate, and to consider how the 

emerging product categories of dealcoholised and partially dealcoholised wine may be addressed in 

the Annex in the future.  

4.7.2 Disadvantages 

The Wine and Distilled Spirits Annex and the two side letters which accompany the Annex are 

ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ bŜǿ ½ŜŀƭŀƴŘΩǎ ŜȄƛǎǘƛƴƎ ǊŜƎǳƭŀǘƻǊȅ frameworks.  

New Zealand has made a commitment to support any good faith application to Food Standards 

Australia New ZealaƴŘ ǘƻ ƛƴŎƭǳŘŜ ŀ ΨǿƘƛǎƪȅΩκΩǿƘƛǎƪŜȅΩ ŘŜŦƛƴƛǘƛƻƴ ƛƴ ǘƘŜ Ƨƻƛƴǘ !ǳǎǘǊŀƭƛŀ bŜǿ ½ŜŀƭŀƴŘ 

CƻƻŘ /ƻŘŜ ŀǎ ŘŜŦƛƴŜŘ ƛƴ ǘƘŜ !ƴƴŜȄΦ bŜǿ ½ŜŀƭŀƴŘ ŘƻŜǎ ƴƻǘ ŎǳǊǊŜƴǘƭȅ ŘŜŦƛƴŜ ΨǿƘƛǎƪȅΩκΩǿƘƛǎƪŜȅΩ ƛƴ ƭŀǿΣ 

and this commitment does, to an extent, ƭƛƳƛǘ bŜǿ ½ŜŀƭŀƴŘΩǎ ŦǳǘǳǊŜ ǇƻƭƛŎȅ ǎpace. However, the 

commitment does not compromise the integrity of the established policy process (conducted jointly 

with Australia) to amend the New Zealand Australia Food Code.  

 

4.8  Chapter 8: Trade Remedies  

Trade remedies allow governments to provide temporary relief to domestic industry from injurious 

trade practices such as unfair competition from abroad or an unexpected surge in imports. World 

Trade Organization (WTO) rules cover three types of trade remedy:  
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¶ Anti-dumping duties: These are applied, ƛƴ ŎŜǊǘŀƛƴ ŎƛǊŎǳƳǎǘŀƴŎŜǎΣ ƛŦ ǘƘŜ άŜȄǇƻǊǘ ǇǊƛŎŜέ ƻƴ ŀƴ 

ƛƳǇƻǊǘŜŘ ƎƻƻŘ ƛǎ ƭƻǿŜǊ ǘƘŀƴ ƛǘǎ άƴƻǊƳŀƭ ǾŀƭǳŜέΦ !ƴ άŜȄǇƻǊǘ ǇǊƛŎŜέ ƛǎ ǘƘŜ ǇǊƛŎŜ ŀƴ ƛƳǇƻǊǘŜǊ Ǉŀȅǎ 

ŦƻǊ ǘƘŜ ƎƻƻŘǎΦ ¢ƘŜ άƴƻǊƳŀƭ ǾŀƭǳŜέ ƛǎ ǘƘŜ ǇǊƛŎŜ ǘƘŜ ƎƻƻŘǎ ǎŜƭƭ ŦƻǊ ƛƴ ǘƘŜ ŎƻǳƴǘǊȅ ƻŦ ŜȄǇƻǊǘΦ 

¶ Subsidies and countervailing measures: WTO rules seek to limit trade-distorting subsidies, and 

provide for countervailing duties to offset the use of certain subsidies by other WTO Members. 

¶ Safeguard action: Temporary measures applied to allow domestic producers to adjust to sudden 

surges in imports causing serious injury to the domestic industry. 

The NZ-UK FTA Trade Remedies chapter makes clear that the Parties retain their rights and obligations 

under the relevant WTO Agreements, and includes additional provisions to promote transparency and 

ōŜǎǘ ǇǊŀŎǘƛŎŜ ƛƴ ǘǊŀŘŜ ǊŜƳŜŘȅ ƛƴǾŜǎǘƛƎŀǘƛƻƴǎΦ ¢Ƙƛǎ ƛƴŎƭǳŘŜǎ ǇǊƻǾƛŘƛƴƎ ŦƻǊ ǘƘŜ ŀǇǇƭƛŎŀǘƛƻƴ ƻŦ ǘƘŜ άƭŜǎǎŜǊ 

Řǳǘȅ ǊǳƭŜέ ǿƘŜƴ ƛƳǇƻǎƛƴƎ ŀƴǘƛŘǳƳǇƛƴƎ ŀƴŘ ŎƻǳƴǘŜǊǾŀƛƭƛƴƎ ŘǳǘƛŜǎΣ ŀƴŘ ǘƘŜ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ƻŦ ǘƘŜ άǇǳōƭƛŎ 

ƛƴǘŜǊŜǎǘέ ŘǳǊƛƴƎ ŀƴǘƛŘǳƳping and countervailing investigations. 

The chapter also includes a general injury-based bilateral safeguard measure (BSM). A Party can apply 

a BSM on imported goods from the other Party if, as a result of tariff elimination under the Agreement, 

there is aƴ ƛƴŎǊŜŀǎŜ ƛƴ ƛƳǇƻǊǘǎ ŎŀǳǎƛƴƎ ƻǊ ǘƘǊŜŀǘŜƴƛƴƎ ǘƻ ŎŀǳǎŜ ǎŜǊƛƻǳǎ ƛƴƧǳǊȅ ǘƻ ǘƘŜ tŀǊǘȅΩǎ ŘƻƳŜǎǘƛŎ 

industry. The chapter sets out the conditions and procedures for such measures. Although 

New Zealand did not seek a BSM, it accepted its inclusion due to the quality of the outcome on goods 

market access. 

4.8.1 Advantage 

The Trade Remedies chapter protects the interests of New Zealand exporters faced with trade remedy 

actions in the UK.  It confirms that WTO rules will apply to the application of global safeguards and to 

the administration of anti-dumping and countervailing duties on trade between the Parties, and 

includes additional, best-practice provisions to ensure any trade remedy actions taken are conducted 

fairly, robustly and transparently. It also provides for the opportunity to apply a BSM in the event of 

serious injury or threat of serious injury from an increase in imports from the UK. 

4.8.2 Disadvantages 

New Zealand would not be disadvantaged by entering the NZ-UK FTA with respect to trade remedies. 

New Zealand uses trade remedies sparingly, reflecting our already open economy and internationally 

competitive businesses. The Trade Remedies chapter would not impose any additional obligations or 

changes to New ZealandΩǎ ŎǳǊǊŜƴǘ ǇǊŀŎǘƛŎŜΦ  

As is sometimes the case in FTA negotiations, the UK was only able to agree tariff liberalisation on 

particular products of key export interest to New Zealand in conjunction with a BSM that would allow 

it to remedy any serious injury experienced by its domestic industry as a result of tariff liberalisation 

under the FTA. Under the FTA, a BSM could be applied for a period of five years beyond the tariff 

elimination period, and could be applied on products covered by a transitional quota, outcomes New 

Zealand accepted as part of the final negotiated package. If applied, a BSM could temporarily 

undermine the agreed market access outcomes. The Trade Remedies chapter mitigates this to some 

extent φ ŀƴŘ ƘŜƴŎŜ ǇǊƻǘŜŎǘǎ ƳŀǊƪŜǘ ŀŎŎŜǎǎ ƻǳǘŎƻƳŜǎ ŦƻǊ bŜǿ ½ŜŀƭŀƴŘ ŜȄǇƻǊǘŜǊǎ φ ōȅ ŜǎǘŀōƭƛǎƘƛƴƎ 

clear processes to discipline and limit the ability of the UK to take BSM actions. Such BSM actions would 
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also be available to New Zealand in the case of serious injury to New ½ŜŀƭŀƴŘΩǎ ŘƻƳŜǎǘƛŎ ƛƴŘǳǎǘǊȅ 

arising from tariff liberalisation under the Agreement. 

 

4.9  Chapter 9: Cross-Border Trade in Services  

The Cross-Border Trade in Services chapter seeks to facilitate the expansion of trade in services, 

including in sectors such as professional and business services, environmental services, educational 

services, distribution and transport services, as well as services that support New ZealaƴŘΩǎ ƎƻƻŘǎ 

trade with the UK.   

Services provided in the exercise of governmental authority, some air transport services, audio-visual 

services and government procurement are specifically excluded from this chapter.  New Zealand has 

also entered reservations against coverage for a range of public and social services such as healthcare 

and public education, so that these are excluded from the scope of New ½ŜŀƭŀƴŘΩǎ ƳŀǊƪŜǘ ŀŎŎŜǎǎ 

commitments.  Financial services is covered in a separate chapter, as are regulatory disciplines 

concerning telecommunications services, and domestic regulation of services.   

As in other modern FTAs, the manner in which market access commitments for services and 

investment are recorded in the NZ-¦Y C¢! ƛǎ ǘƘǊƻǳƎƘ ŀ ΨƴŜƎŀǘƛǾŜ ƭƛǎǘΩ ŦǊŀƳŜǿƻǊƪΦ ¢Ƙƛǎ ŦƻǊƳŀǘ ǇǊƻǾƛŘŜǎ 

exporters and investors a simple way to determine whether the services and investment chapters 

apply to their area of business between the two PartiesΦ ¦ƴŘŜǊ ŀ ΨƴŜƎŀǘƛǾŜ ƭƛǎǘΩ ŀǇǇǊƻŀŎƘΣ each Party 

commits to provide market access except in areas where restrictions are listed in ŀ tŀǊǘȅΩǎ services and 

investment schedule (Cross-Border Trade in Services and Investment Non-Confirming Measures). 

¢ƘŜǎŜ ǊŜǎǘǊƛŎǘƛƻƴǎ ŀǊŜ ƪƴƻǿƴ ŀǎ Ψƴƻƴ-ŎƻƴŦƻǊƳƛƴƎ ƳŜŀǎǳǊŜǎΩ ƻǊ ΨǊŜǎŜǊǾŀǘƛƻƴǎΩΦ This format is intended 

to provide a simpler and clearer way for business and other interested stakeholders to identify what 

commitments a Party has made in particular services sectors of interest, and the specific nature of any 

restrictions that may apply, versus ŀ ΨǇƻǎƛǘƛǾŜ ƭƛǎǘΩ ŦƻǊƳŀǘ.  

9ŀŎƘ tŀǊǘȅΩǎ ΨƴŜƎŀǘƛǾŜ ƭƛǎǘΩ ƻŦ services and investment market access commitments (Cross-Border Trade 

in Services and Investment Non-Confirming Measures) has two parts, Annex I and Annex II: 

¶ Annex I sets out existing measures (laws, regulations, decisions, practices and procedures) that 

the listing Party retains the right to maintain in their present form, but not make more 

restrictive. Measures in Annex I: 

o may restrict the access of foreign service suppliers or investors, or may discriminate in 

favour of domestic service suppliers or investors;  

o are subject to a so-ŎŀƭƭŜŘ ΨǎǘŀƴŘǎǘƛƭƭΩ ŎƻƳƳƛǘƳŜƴǘ meaning that the listing Party cannot 

adopt a new non-conforming measure that is more restrictive than the one already 

listed in Annex I; and  

o are subject to a so-called ΨǊŀǘŎƘŜǘΩ mechanism meaning that each Party commits that, 

if it autonomously liberalises a listed measure, such liberalisation will be automatically 

ΨƭƻŎƪŜŘΩ ƛƴ ǘƻ ǘƘŜ C¢!.  

¶ Annex II sets out sectors or sub-sectors where the listing Party reserves the right to adopt or 

maintain measures that would breach any one or more of the reservable discipline obligations. 

For those measures in Annex II: 
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o the listing Party retains the full right to regulate in a restrictive or discriminatory way, 

as it deems necessary; 

o the so-ŎŀƭƭŜŘ ΨǎǘŀƴŘǎǘƛƭƭΩ commitment does not apply; and  

o the so-ŎŀƭƭŜŘ ΨǊŀǘŎƘŜǘΩ ƳŜŎƘŀƴƛǎƳ does not apply.  

If a Party does not list any restrictions for a particular services sector it means that Party is committed 

to not applying any measures that would be inconsistent with specific Cross-Border Trade in Services 

or Investment chapter obligations, such as discriminatory practices that favour local service suppliers, 

and is committing to keep that market open for ŜŀŎƘ ƻǘƘŜǊΩǎ ǎŜǊǾƛŎŜǎ ǎǳǇǇƭƛŜǊǎ and investors. 

4.9.1 Chapter Text 

Four articles in the chapter cover ΨǊŜǎŜǊǾŀōƭŜ ƻōƭƛƎŀǘƛƻƴǎΩ.  These concern: 

¶ market access ς specifying the quantitative limitations and form of business requirements that 

are not permitted unless explicitly reserved against; 

¶ national treatment ς providing for non-discriminatory treatment vis-à-vis local suppliers unless 

explicitly reserved against; 

¶ most favoured nation treatment ς providing for non-discriminatory treatment vis-à-vis 

suppliers from other trade partners unless explicitly reserved against; and 

¶ local presence ς specifying that a local presence, e.g. in the form of a representative office or 

other form of enterprise, is not required for the supply of a service unless explicitly reserved 

against. 

Other articles contain more general obligations in support of trade in services between the Parties, in 

several cases based on similar provisions in the GATS.  These include Article 9.9 covering payments and 

transfers, and Article 9.12 on recognition. 

A new feature in the chapter is the inclusion of a cooperation article recognising the role that trade in 

services can play in economic development and poverty reduction for developing countries.  This 

encourages the two Parties to cooperate in support of developing country participation in trade in 

services, including in relevant international fora. 

4.9.2 Related Annexes 

Three additional annexes support the commitments in the chapter on Cross-Border Trade in Services.  

These are:  

¶ Annex 9A (Professional Services and Recognition of Professional Qualifications); 

¶ Annex 9B (Express Delivery Services); and 

¶ Annex 9C (International Maritime Transport Services). 

4.9.2.1 Professional Services  

In the Annex on Professional Services, the two Parties recognise the essential role these services play 

in facilitating trade and investment across both goods and services sectors, and in promoting economic 

growth and business confidence.  The Annex establishes a Professional and Business Services Working 
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Group and sets up a work programme for the group, including to encourage further recognition of 

professional qualifications, licensing or registration. 

As part of this work programme, each Party has undertaken to consult its relevant authorities and to 

encourage them to establish a dialogue aimed at promoting further recognition of qualifications.  

Annex 9A is clear that this recognition can be achieved through a variety of means, including regulatory 

dialogue, harmonisation, recognition of regulatory outcomes, as well as recognition of qualifications 

and professional registration, whether accorded autonomously or by mutual arrangement.  

The Annex also indicates an openness to consideration of arrangements to provide for temporary 

recognition or project specific licensing or registration to enable professional service suppliers visiting 

the host jurisdiction on a temporary basis to supply professional services.  

Specific areas for further dialogue are identified in respect of architectural services (particularly 

concerning the inclusion of sustainability skills in qualifications recognition) and legal services 

(commitments to permit the practise of home country and international law). 

4.9.2.2 Express Delivery Services 

This Annex prevents either Party from allowing a postal monopoly or a universal service obligation to 

be able to cross-subsidise ƛǘǎ ƻǿƴ ƻǊ ŀƴƻǘƘŜǊ ŎƻƳǇŜǘƛǘƛǾŜ ǎǳǇǇƭƛŜǊΩǎ ŜȄǇǊŜǎǎ ŘŜƭƛǾŜǊȅ ǎŜǊǾƛŎŜǎ or to 

abuse its monopoly position in the supply of services.  It also establishes a requirement for an 

independent regulator for the provision of express delivery services and precludes setting a condition 

of universal service on a supplier of express delivery services. 

4.9.2.3 International Maritime Transport Services 

This Annex requires most favoured nation and national treatment to be accorded to international 

maritime transport service suppliers of the UK and New Zealand with respect to access and the fees 

and charges for the use of ports, port infrastructure and services (such as pilotage, provisioning, 

fuelling and watering, navigation aids, anchorage, berthing and shore-based operational services 

essential to ship operations),  the use of maritime auxiliary services, access to customs facilities and in 

relation to the assignment of berths and facilities for loading and unloading.  It prevents the 

establishment of cargo-sharing arrangements with non-parties, including for dry, liquid bulk and liner 

trade and precludes national cargo-carrying arrangements for international cargo.  It also allows for 

the movement of empty containers subject to the appropriate authorisation.  

4.9.3 Advantages 

{ŜǊǾƛŎŜǎ ŀǊŜ Ǿƛǘŀƭ ǘƻ bŜǿ ½ŜŀƭŀƴŘΩǎ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ŎƻƳǇŜǘƛǘƛǾŜƴŜǎǎΣ ŀŎŎƻǳƴǘƛƴƎ ŦƻǊ approximately 66% 

of New ½ŜŀƭŀƴŘΩǎ D5t ƻŦ NZ$324 billion in 2020.  New Zealand global services exports were worth 

NZ$27.6 billion in the year ending March 2020 (around 31 percent of total exports). The UK is 

New ½ŜŀƭŀƴŘΩǎ fifth-largest services export market, accounting for just over 6% of total services 

exports, including knowledge-intensive services such as IT, insurance and pension services, charges for 

the use of intellectual property, and other business services (collectively valued at NZ$600 million). 

New Zealand services suppliers ς both those currently active in the UK market and those looking to 

develop their trade in the UK ς will benefit from the greater certainty and predictability of access that 
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ǘƘŜ ¦YΩǎ ŎƻƳƳƛǘƳŜƴǘǎ ǳƴŘŜǊ ǘƘŜ b½-UK FTA will provide.   This will make it easier for New Zealand 

service exporters, such as providers of professional, business, education, environmental, 

transportation and distribution services, to identify and take up new opportunities in the UK market 

and increase their competitiveness and profitability. 

This is particularly the case for New Zealand services suppliers active in sectors or sub-sectors where 

ǘƘŜ ¦YΩǎ ŎƻƳƳƛǘƳŜƴǘǎ Ǝƻ ōŜȅƻƴŘ ǘƘƻǎŜ ƳŀŘŜ ƛƴ ƛǘǎ ²¢h D!¢{ ǎŎƘŜŘǳƭŜΦ  ¢ƘŜǎŜ ƛƴŎƭǳŘŜ ŀǊŜŀǎ ǎǳŎƘ ŀǎ 

environmental services (where the UK has not taken any reservations on cross-border supply, e.g. of 

consultancy services, in the NZ-UK FTA); services incidental to manufacturing; a range of other business 

services, including telephone answering services, speciality design services and demonstration and 

exhibition services;  as well as the services related to air transport included in the expanded coverage 

agreed under the NZ-UK FTA, such as airport operations services (except for air traffic control) and 

specialty air services.   

Improved commitments for services are also important for many New Zealand goods exporters, both 

in regard to their own services related activities where applicable and to provide access to competitive 

services in support of their goods exports, including in the areas of transport, ICT and business and 

professional services.  Growth in services trade can increase productivity through greater specialisation 

and agglomeration and by growing the level of competition in the domestic market.  Exporters gain 

from improved access to a larger market, such as the UK, while consumers benefit from access to a 

wider variety of internationally competitive services.  

On the import side, New Zealand businesses and consumers will benefit from likely stronger interest 

from UK businesses to provide services or enter into collaboration or partnerships to supply services 

in New ½ŜŀƭŀƴŘΦ  DƛǾŜƴ ǘƘŜ ¦YΩǎ ǇǊƻƳƛƴŜƴŎŜ ŀǎ ŀ Ǝƭƻōŀƭ ǎŜǊǾƛŎŜǎ ŜȄǇƻǊǘŜǊΣ ǘƘƛǎ would increase 

opportunities for knowledge and technology transfer and overcome to some extent the deterrent 

ŜŦŦŜŎǘ ǘƘŀǘ bŜǿ ½ŜŀƭŀƴŘΩǎ ǎƳŀƭƭ ƳŀǊƪŜǘ Ƴŀȅ ŎǳǊǊŜƴǘƭȅ ƘŀǾŜ ƻƴ ŜȄǇŀƴǎƛƻƴ ƻŦ ǎŜǊǾƛŎŜǎ ƛƳǇorts. 

The commitments made under this chapter also support growth for New Zealand services sectors by 

providing New Zealand services suppliers with improved certainty and predictability in regard to the 

regulatory environment that would apply to their business in the UK.   Other than where exceptions 

apply or the UK has listed a specific reservation, these core chapter obligations mean that New Zealand 

services and services suppliers would be entitled to non-discriminatory treatment in the UK market, 

ōƻǘƘ ƛƴ ǊŜƎŀǊŘ ǘƻ ƭƻŎŀƭ ¦Y ǎŜǊǾƛŎŜǎ ǎǳǇǇƭƛŜǊǎ όƛΦŜΦ Ψƴŀǘƛƻƴŀƭ ǘǊŜŀǘƳŜƴǘΩύΣ ŀǎ ǿŜƭƭ ŀǎ ƛƴ ǊŜƎŀǊŘ ǘƻ ǎŜǊǾƛŎŜǎ 

suppliers ŦǊƻƳ ƻǘƘŜǊ ¦Y ǘǊŀŘŜ ǇŀǊǘƴŜǊǎ όƛΦŜΦ ΨƳƻǎǘ ŦŀǾƻǳǊŜŘ ƴŀǘƛƻƴ ǘǊŜŀǘƳŜƴǘΩύΦ  ¢Ƙƛǎ ΨƳƻǎǘ ŦŀǾƻǳǊŜŘ 

ƴŀǘƛƻƴΩ ǘǊŜŀǘƳŜƴǘ ŀƭǎƻ ƳŜŀƴǎ ŀƴȅ ƛƳǇǊƻǾŜŘ ǘǊŜŀǘƳŜƴǘ ǘƘŜ ¦Y ǇǊƻǾƛŘŜǎ ǘƻ ǎŜǊǾƛŎŜǎ ǎǳǇǇƭƛŜǊǎ ŦǊƻƳ ƻǘƘŜǊ 

trading partners under future trade agreements would also be passed on to New Zealand. 

In addition, the core chapter commitments prevent the UK imposing a local presence requirement on 

New Zealand services suppliers, apart from in the few instances where this has been specifically 

ƛŘŜƴǘƛŦƛŜŘ ƛƴ ǘƘŜ ¦YΩǎ ƭƛǎǘ ƻŦ non-conforming measures (e.g. for intellectual property agency  services).  

This is of particular importance to New Zealand services suppliers wanting to provide services cross-

border, without having to establish a (costly) presence in the UK.  These core obligations are supported 
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by other disciplines such as provisions to enable the free transfer of payments and to promote 

recognition of qualifications and licensing arrangements. 

These regulatory disciplines are given further specificity in the Annexes to the chapter covering 

Professional Services (Annex 9A), Express Delivery Services (Annex (B), and International Maritime 

Transport Services (Annex 9C).  This ensures that New Zealand suppliers in these sectors will have an 

even clearer understanding of the UK regulatory environment applying to their sectors and more 

specific assurance regarding issues such as efforts to enhance recognition of New Zealand professional 

qualifications, a competitive level-playing field for provision of express delivery services, and access to 

and use of important services auxiliary to maritime transport services. 

4.9.4 Disadvantages 

Core obligations in the Cross-Border Trade in Services chapter are consistent with similar commitments 

New Zealand has made in the WTO (under the GATS) and in its other recent FTAs, including CPTPP.  

There are no disadvantages arising from replicating these obligations in the NZ-UK FTA context. 

In those services sectors or sub-sectors where New Zealand has made more advanced market access 

or other commitments under the Cross-Border Trade in Services chapter, none of these go beyond 

existing New Zealand regulatory settings, so would not entail any change to these.  Rather, they 

provide certainty and predictability to UK services suppliers that these regulatory settings will not be 

made more restrictive in future.  At the same time, the UK has made similar commitments that go 

beyond its existing GATS commitments in a number of areas and deliver this same degree of additional 

certainty and predictability for New Zealand services suppliers seeking to operate in the UK market. 

The Annexes on Professional Services and International Maritime Transport Services contain some 

commitments that are new for New Zealand.  Nevertheless, the commitments made are consistent 

with existing New Zealand policy and regulatory settings, so will not require changes being made to 

these. 

Additional resourcing requirements may arise particularly from the further work with regulatory 

agencies and professional bodies envisaged under the Annex on Professional Services.  The latter are 

often not fully resourced or equipped to undertake international recognition work of this nature, nor 

do relevant government negotiating or regulatory agencies currently have resource able to be 

dedicated to follow up in these areas.  This will necessitate careful dialogue and prioritisation with the 

competent authorities and professional bodies concerned. 

It is possible that inclusion of these annexes and the new commitments they contain may lead to 

further pressure on New Zealand from other negotiating partners to include similar additional annexes 

(in these or other services sectors) and/or advanced commitments and that these may go beyond 

current New Zealand policy or regulatory settings.  In such circumstances, it would be important to 
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point to the specific outcomes arrived at in the NZ-UK FTA and the way in which these cater to 

New ½ŜŀƭŀƴŘΩǎ ǇŀǊǘƛŎǳƭŀǊ ŎƛǊŎǳƳǎǘŀƴŎŜǎΦ 

 

 4.10 Chapter 10: Domestic Regulation 

The Domestic Regulation chapter (Chapter 10) complements the broader chapters on Transparency 

(Chapter 29) and Good Regulatory Practice and Regulatory Cooperation (Chapter 21) in respect of 

trade in services.  Its aim is to ensure that the measures each Party takes that affect trade in services 

ς specifically those concerning licensing requirements and procedures, qualification requirements and 

procedures, and technical standards ς are developed and administered in a reasonable, objective and 

impartial manner, so that services suppliers of the other Party are not unduly disadvantaged.   

The chapter draws from and builds on the requirements in Article VI.4 of the GATS through reaffirming 

the overarching principles in the GATS and providing further elaboration on specific requirements in 

particular circumstances, such as where an authorisation or license is required to provide a service.  

At the core of the chapter is the requirement that the measures concerned are based on objective and 

transparent criteria, are impartial, clearly expressed and publicly available. In addition, the chapter 

specifies that the measures must not discriminate on the basis of gender. 

The procedures related to such measures must also be impartial and accessible to all participants, with 

decisions taken in an impartial, objective and independent manner.  There is also a requirement to 

provide for review of any administrative decisions taken under such measures. 

4.10.1 Advantages 

New Zealand services suppliers benefit from a regulatory environment based on clear, objective, 

impartial rules for, and decisions on, matters affecting trade in services in international markets.  This 

is particularly the case given the preponderance of SMEs across New ½ŜŀƭŀƴŘΩǎ ǎŜǊǾƛŎŜǎ ǎŜŎǘƻǊ ŀƴŘ ǘƘŜ 

asymmetry this gives rise to when New Zealand services suppliers are competing against much larger 

domestic incumbents in international markets. 

As a result, the reaffirmation in the Domestic Regulation chapter of the key principles that licensing 

and qualification requirements and procedures, as well as technical standards, should be developed 

and administered in such a way as not to create a discriminatory barrier to foreign services suppliers 

is important to New Zealand services exporters. 

In addition, the provision in the chapter stating that any requirement to obtain an authorisation or 

license to provide a service must not constitute an undue impediment to the ability of a foreign service 

supplier to compete is also particularly helpful to smaller and newer market participants.  New Zealand 

services suppliers therefore also stand to benefit from the more detailed provisions in the chapter 

that: 

¶ act to facilitate applications from smaller or more remote services suppliers (e.g. the 

undertaking to avoid the need for applicants to approach multiple authorities in regard to a 

single application); the ability for applications to be made electronically; the acceptance of 

authenticated copies of documents in place of originals; and 
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¶ ensure due and independent process is followed in taking decisions between applicants (e.g. 

the requirement to ensure the relevant competent authorities do not take decisions 

arbitrarily); acknowledgement of receipt of applications, provision of indicative timelines for 

processing and advising applicants of incomplete applications and the information required to 

complete them. 

The chapter also provides important reassurance to smaller and more remote New Zealand services 

suppliers that the costs of any such administrative procedures will be reasonable and not such as to 

restrict competition in supplying the service (Article 10.9 requires that any fees charged for an 

authorisation are reasonable, transparent and notified publicly in advance) and that the technical 

standards applied will be developed through open and transparent processes.  

By underlining the importance of impartial, objective and transparent domestic regulation affecting 

trade in services, this more detailed, stand-alone, chapter sets a useful precedent, not only in the 

context of NZ-UK trade and investment, but also for future agreements with other important trade 

partners for New Zealand.   

4.10.2 Disadvantages 

There are no evident disadvantages to New Zealand from this chapter, with all provisions in the 

chapter consistent with current New Zealand policies and practices. Rather, the chapter serves as a 

useful indicator of the kind of more detailed services domestic regulatory disciplines drawing from and 

building on GATS Article VI.4 that can usefully be elaborated. 

 

4.11  Chapter 11: Financial Services  

The Financial Services chapter in the NZ-UK FTA establishes a framework of rules governing the cross-

border trade in financial services between the Parties.  Financial services are an important underlying 

service essential to all international trade and investment.  The inclusion of a separate chapter of 

commitments on financial services, similar to that found in CPTPP, recognises the importance of 

financial services in this regard.  

Specific investment-related provisions that apply in the case of the Financial Services chapter as well 

are listed in Article 11.2 (Scope).  This ƛǎ bŜǿ ½ŜŀƭŀƴŘΩǎ ǇǊŜŦŜǊǊŜŘ ŦƻǊƳŀǘΣ ŀǎ ƛǘ ǇǊƻǾƛŘŜǎ ŀ ǎƛƳǇƭŜ 

outcome for businesses, providing clarity that the chapter commitments will apply to every area, 

except those detailed in the Ψnegative listΩ of non-conforming measures.  At the same time, the list of 

non-conforming measures under the Cross-Border Trade in Services and Investment chapters in 

relation to the provisions on market access, national treatment and senior managers and boards of 

directors also apply to the Financial Services chapter. 

9ŀŎƘ tŀǊǘȅΩǎ Schedules of Non-Conforming Measures for Financial Services are set out in Annex III 

(Financial Services Non-Conforming Measures), in two sections, Section A and Section B:  

¶ Section A sets out existing measures (laws, regulations, decisions, practices and procedures) 

that a Party retains the right to maintain in their present form ς but not make more restrictive. 

Measures in Section A: 
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o may restrict the access of foreign financial service suppliers or investors, or may 

discriminate in favour of domestic service suppliers or investors;  

o are subject to a so-ŎŀƭƭŜŘ ΨǎǘŀƴŘǎǘƛƭƭΩ ŎƻƳƳƛǘƳŜƴǘ ƳŜŀƴƛƴƎ ǘƘŀǘ ǘƘŜ ƭƛǎǘƛƴƎ tŀǊǘȅ Ŏŀƴƴƻǘ 

adopt a new non-conforming measure that is more restrictive than the one already 

listed; 

o are subject to a so-ŎŀƭƭŜŘ ΨǊŀǘŎƘŜǘΩ ƳŜŎƘŀƴƛǎƳΦ ¢Ƙƛǎ ƳŜŀƴǎ ǘƘŀǘ ǘƘŜ ƭƛǎǘƛƴƎ tŀǊǘȅ 

commits that, if it autonomously liberalises a listed measure, such liberalisation will 

ōŜ ŀǳǘƻƳŀǘƛŎŀƭƭȅ ΨƭƻŎƪŜŘ ƛƴΩ ǘƻ ǘƘŜ C¢!; and  

o are also subject to a so-called ΨǊŀǘŎƘŜǘΩ ŎƭŀǳǎŜΣ ǊŜǉǳƛǊƛƴƎ the listing Party to 

automatically extend the benefits of any future liberalisation of these measures to the 

other Party. 

¶ Section B sets out sectors or sub-sectors where the listing Party reserves the right to adopt or 

maintain measures that would breach any one or more of the reservable discipline obligations. 

For those measures in Section B: 

o the listing Party retains the full right to regulate in a way that breaches the listed 

reservable disciplines, as it deems necessary;  

o the so-ŎŀƭƭŜŘ ΨǎǘŀƴŘǎǘƛƭƭ ŎƻƳƳƛǘƳŜƴǘ ŘƻŜǎ ƴƻǘ ŀǇǇƭȅΤ and  

o the so-ŎŀƭƭŜŘ ΨratchetΩ mechanism not apply.  

9ŀŎƘ tŀǊǘȅΩǎ Ŏommitments to allow the provision of financial services between the Parties on a cross-

border supply basis are set out in ŜŀŎƘ tŀǊǘȅΩǎ {ŎƘŜŘǳƭŜǎ ǘƻ Annex 11A (Cross-Border Trade in Financial 

Services), in a Ψpositive listΩ format.23  

 

4.11.1 Advantages 

The framework of rules provided by the Financial Services chapter helps underpin financial services-

related trade and investment activity between the two countries, through providing increased 

certainty and predictability to financial services suppliers and their consumers regarding the rules and 

requirements that apply in this area.    

The chapter includes market access commitments to ensure access ŦƻǊ ŜŀŎƘ ƻǘƘŜǊΩǎ financial service 

suppliers by, among other things, not imposing quantitative restrictions on the number of established 

financial services suppliers; the value of transactions; or by requiring a particular type of legal entity or 

Ƨƻƛƴǘ ǾŜƴǘǳǊŜ ǘƻ ǇǊƻǾƛŘŜ ǘƘŜ ǎŜǊǾƛŎŜΦ ¢ƘŜ ŎƘŀǇǘŜǊΩǎ ŎƻƳƳƛǘƳŜƴǘǎ ŀƭǎƻ ŜƴǎǳǊŜ ǘƘŀǘ ƻƴŎŜ ŜǎǘŀōƭƛǎƘŜŘ ŀǎ 

                                                                 

23 New Zealand, in its positive list covering cross-border trade in financial services, made commitments on 
National Treatment (Subparagraph 1(c) of Article 11.5 on the following  financial services, as defined in Article 
11.1 of the chapter):  

(i) insurance services (insurance risk for maritime shipping, commercial aviation, space launching and 
freight, goods in international transit, credit and suretyship, land vehicles including motor vehicles, 
fire and natural forces, other damage to property, general liability, miscellaneous financial loss, 
difference in conditions and difference limits, reinsurance and retrocession, services auxiliary to 
insurance, and insurance intermediation, such as brokerage and agency services); and  

(ii) banking and other financial services (provision and transfer of financial information and financial 
data processing, and advisory and other auxiliary services (excluding intermediation). 
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a financial service provider, bŜǿ ½ŜŀƭŀƴŘ ƻǊ ¦Y ǎǳǇǇƭƛŜǊǎ ƻŦ ŦƛƴŀƴŎƛŀƭ ǎŜǊǾƛŎŜǎ ƛƴǘƻ ŜŀŎƘ ƻǘƘŜǊΩǎ ƳŀǊƪŜǘǎ 

would not be disadvantaged compared to other providers of the same or similar services under other 

trade agreements, subject to limited exceptions.  The obligation relating to portfolio management, 

which reflects existing New Zealand policy, will also reduce barriers to trade for New Zealand and UK 

suppliers in ŜŀŎƘ ƻǘƘŜǊΩǎ markets.  

Specific commitments are also included in the chapter that will promote transparency, which is 

particularly important in the financial services sector given that regulation is often highly technical.  

4.11.2 Disadvantages 

New Zealand already has an open and transparent financial services policy regime. This, together with 

the policy space preserved under the NZ-UK FTA to regulate for prudential reasons, means there would 

be little policy risk and minimal disadvantage for New Zealand to the commitments under the chapter 

on Financial Services. 

Like the WTO and all New Zealand FTAs, the NZ-UK FTA preserves the ability to apply any form of 

prudential regulation, such as laws or regulations to protect investors and depositors, or to ensure the 

integrity and stability of New ½ŜŀƭŀƴŘΩǎ financial system more broadly. Further exceptions are included 

ƛƴ bŜǿ ½ŜŀƭŀƴŘΩǎ ƴƻƴ-conforming measures schedule (as outlined in Section 5 of this NIA).  

 

4.12  Chapter 12: Telecommunications 

The Telecommunications chapter sets out regulatory disciplines to underpin effective market access 

and competitive markets in telecommunications services between New Zealand and the UK.  Both the 

UK and New Zealand recognise telecommunications services as both an important infrastructure 

enabler for trade in goods and services, as well as a distinct services sector in its own right. Better 

connectivity helps facilitate services delivery and digital trade and enables more inclusive participation 

in global trade.   

The chapter builds on the disciplines developed in the GATS Telecommunications Annex and Basic 

Telecommunications Reference Paper.  It extends and updates these original GATS regulatory 

disciplines to reflect the developments in approaches to the regulation of markets since the conclusion 

of the GATS in the 1990s, including through drawing on concepts and approaches in the more recent 

CPTPP chapter on Telecommunications.   

All the disciplines in the chapter are assessed as consistent with current New Zealand regulatory 

settings.  In particular, the chapter acknowledges that regulatory needs and approaches will differ 

between markets and that each Party may determine how best to implement its obligations under the 

chapter.  This reaffirms the flexibility for New Zealand to rely on competition in the market, as well as 

regulatory intervention where warranted in the market, to meet its obligations. 

4.12.1 Advantages  

The chapter provides a clear indication to international service suppliers and investors that 

New Zealand has in place a pro-competitive regulatory framework in the telecommunications sector 

that is consistent with international practice and focussed on the long-term benefits to end-users of 
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telecommunications services.  This forms part of the environment that supports the attraction of 

leading technology, capable of generating wider economic development in New Zealand. 

It also provides New Zealand telecommunications services suppliers with greater certainty that 

telecommunications regulation will be transparent, objective and non-discriminatory. Disciplines that 

ensure telecommunications services are freely available and competitive provide value not only for 

telecommunications suppliers, but also for New Zealand businesses operating offshore, whether to 

facilitate operations, enable service delivery or to connect with customers.  The Telecommunications 

chapter in the NZ-UK FTA also has a valuable signalling effect in indicating agreement to a common set 

of expectations regarding the regulatory issues capable of affecting market access in the 

telecommunications sector.  These include rules providing for enhanced transparency of that 

regulation and requirements to ensure:  

¶ service suppliers can access and use public telecommunications networks and services, including 

for the movement of information across borders;  

¶ inter-connection and access to technical equipment or facilities required to provide 

telecommunications services (including number portability, re-sale, unbundling of network 

elements, leased circuits, co-location of equipment).  These provisions build on and update the 

GATS Basic Telecommunications Reference Paper to provide the conditions for effective market 

entry for telecommunications suppliers; 

¶ commitments not to engage in anti-competitive practices; and 

¶ telecommunications regulatory bodies are independent.  

The chapter recognises that the cost of international mobile roaming is a significant practical issue for 

ōǳǎƛƴŜǎǎ ŀƴŘ ŎƻƴǎǳƳŜǊǎ ƛƴ ǘƻŘŀȅΩǎ Ǝƭƻōŀƭƭȅ ƛƴǘŜǊ-connected world.  It includes an undertaking for the 

Parties to work together to promote transparent and reasonable rates, and enable consumers to be 

well informed and be able to use technological alternatives.   

The chapter also includes an explicit recognition that different jurisdictions take different approaches 

to regulation, including that some have a tradition of using ex-ante regulation, while others ς including 

New Zealand ς adopt a combination of approaches aimed at maximising efficiency in relation to the 

size and competitive conditions of our market. 

4.12.2 Disadvantages  

There are no significant disadvantages identified for New Zealand from this chapter.  All the disciplines 

in the chapter are consistent with current New Zealand regulatory settings. The provision on 

ŀǇǇǊƻŀŎƘŜǎ ǘƻ ǊŜƎǳƭŀǘƛƻƴ ŜƴǎǳǊŜǎ bŜǿ ½ŜŀƭŀƴŘΩǎ ŀǇǇǊƻŀŎƘ ǘo regulating the telecommunications 

sector enables it to meet the obligations set out in this chapter. 

 

4.13  Chapter 13: Temporary Entry of Business Persons 

The objective of this chapter is to facilitate temporary entry by natural persons for business purposes 

and to ensure expeditious and transparent processes are applied. 
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The chapter applies to the following categories of natural persons: business visitors, contractual 

services suppliers, servicers and installers, independent professionals and intra-corporate transferees.  

It does not apply to persons seeking access to the employment market in New Zealand or measures 

regarding citizenship, nationality, residence or employment on a permanent basis. 

4.13.1 Advantages 

New Zealand business persons will benefit from the commitment in the chapter to ensure expeditious 

application procedures.  The chapter also contains a commitment by both sides that the fees charged 

for any immigration formality will be reasonable and will not unduly impair or delay the trade or 

investment activities of those business persons applying for temporary entry. 

The chapter also contains a commitment to transparency which provides for the two sides to publish 

all relevant information regarding temporary entry for business persons in the covered categories.  

This includes ensuring information is publicly available concerning the documentation required and 

conditions to be met by business persons applying under these categories, the relevant application 

fees and indicative timeframes for processing, the maximum length of stay under the different 

categories and any conditions related to extension or renewal of temporary entry, as well as available 

review or appeal procedures.  This will enable New Zealand business persons to be better informed as 

to the temporary entry access available and requirements applying to their specific business activities 

in the UK. 

9ŀŎƘ ǎƛŘŜ Ƙŀǎ ƳŀŘŜ ŎƻƳƳƛǘƳŜƴǘǎ ǘƻ ǇǊƻǾƛŘŜ ǘŜƳǇƻǊŀǊȅ ŜƴǘǊȅ ǘƻ ŜŀŎƘ ƻǘƘŜǊΩǎ ōǳǎƛƴŜǎǎ ǇŜǊǎƻƴǎ ŀŎǊƻss 

an expanded range of categories or services.   

New Zealand and the UK have agreed they will not set any numerical limits on the total number of 

individuals in each category of business persons to be granted temporary entry.  Nor will either side 

impose ΨŜŎƻƴƻƳƛŎ ƴŜŜŘǎ ǘŜǎǘǎΩ ƻƴ ǘƘŜ ǘŜƳǇƻǊŀǊȅ ŜƴǘǊȅ ƻŦ ǎǳŎƘ ōǳǎƛƴŜǎǎ ǇŜǊǎƻƴǎΣ ƻǘƘŜǊ ǘƘŀƴ ǘƘƻǎŜ 

clearly set out in their schedules of commitments.  

New ½ŜŀƭŀƴŘ Ƙŀǎ ǊŜǎŜǊǾŜŘ ƛǘǎ ǊƛƎƘǘ ǘƻ ŎƻƴǘƛƴǳŜ ǘƻ ŀǇǇƭȅ ŀƴ ΨŜŎƻƴƻƳƛŎ ƴŜŜŘǎ ǘŜǎǘΩ ǘƻ the temporary 

entry of UK business persons under the contractual services suppliers category.  This is consistent with 

current New Zealand policy. 

Both Parties have also underlined that nothing in the chapter prevents either government from 

applying measures to regulate temporary entry to protect the integrity of their border or to ensure the 

orderly movement of persons across their borders. 

Commitments made under this chapter are not subject to the formal dispute settlement provisions 

under the Agreement except in cases where there is shown to be a pattern of practice that raises 

concerns and that the individual business person has exhausted all available administrative avenues 

to address their concern.  Instead the two sides have committed to try to resolve any matters arising 

from the implementation of the chapter through consultations or negotiations, before resorting to any 

other form of dispute settlement. 

4.13.2 Disadvantages 

The expanded range of categories of business persons in which commitments have been made to 

include contractual service suppliers is new for New Zealand.  At the same time, specific safeguards 
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have been put in place to ensure the impact of these new commitments is manageable.  These 

safeguards include a limitation of entry of not more than six months in any twelve month period and 

that temporary entry for contractual services suppliers is subject to an economic needs test.  

Contractual services suppliers seeking temporary entry under these commitments must also have been 

employed by an enterprise in the UK for at least a year prior to application for temporary entry, must 

have a valid employment contract with that UK enterprise, must be paid at a comparable or better 

level than equivalent New Zealand workers and be employed on conditions that at least meet required 

minimum New Zealand employment standards. 

While the Government will want to continue to monitor the uptake of these new commitments, the 

converse is that these are matched by similar commitments taken by the UK and provide significant 

benefits to New Zealand business persons who will be able to avail themselves of these new 

opportunities provided for the first time under the NZ-UK FTA. 

 

4.14 Chapter 14: Investment 

The Investment chapter will establish a high quality and balanced framework of investment obligations 

to govern New ½ŜŀƭŀƴŘΩǎ investment relationship with the UK. The chapter is designed to facilitate the 

flow of investment within a stable and transparent framework of rules. The obligations contained in 

the chapter, and New ½ŜŀƭŀƴŘΩǎ ǎǇŜŎƛŦƛŎ ǊŜǎŜǊǾŀǘƛƻƴǎΣ ŀǊŜ ǎƛƳƛƭŀǊ ǘƻ ǘƘƻǎŜ ƛƴ bŜǿ ½ŜŀƭŀƴŘΩǎ ŜȄƛǎǘƛƴƎ 

trade and investment agreements (including CPTPP, and New ½ŜŀƭŀƴŘΩǎ C¢!ǎ ǿƛǘƘ /ƘƛƴŀΣ !{9!bΣ 

Malaysia and Korea). The NZ-UK FTA does not include Investor-State Dispute Settlement (ISDS).  

As in other modern FTAs, the manner in which market access commitments for services and 

investment are recorded in the NZ-¦Y C¢! ƛǎ ǘƘǊƻǳƎƘ ŀ ΨƴŜƎŀǘƛǾŜ ƭƛǎǘΩ ŦǊŀƳŜǿƻǊƪΦ ¢Ƙƛǎ Ŧormat provides 

exporters and investors a simple way to determine whether the services and investment chapters 

apply to their area of business between the two PartiesΦ ¦ƴŘŜǊ ŀ ΨƴŜƎŀǘƛǾŜ ƭƛǎǘΩ ŀǇǇǊƻŀŎƘΣ each Party 

commits to provide market access except in areas where restrictions are listed in ŀ tŀǊǘȅΩǎ services and 

investment schedule (Cross-Border Trade in Services and Investment Non-Confirming Measures). 

¢ƘŜǎŜ ǊŜǎǘǊƛŎǘƛƻƴǎ ŀǊŜ ƪƴƻǿƴ ŀǎ Ψƴƻƴ-ŎƻƴŦƻǊƳƛƴƎ ƳŜŀǎǳǊŜǎΩ ƻǊ ΨǊŜǎŜǊǾŀǘƛƻƴǎΩΦ This format is intended 

to provide a simpler and clearer way for business and other interested stakeholders to identify what 

commitments a Party has made in particular services sectors of interest, and the specific nature of any 

restrictions that may apply, versus ŀ ΨǇƻǎƛǘƛǾŜ ƭƛǎǘΩ ŦƻǊƳŀǘ.  

9ŀŎƘ tŀǊǘȅΩǎ ΨƴŜƎŀǘƛǾŜ ƭƛǎǘΩ ƻŦ services and investment market access commitments (Cross-Border Trade 

in Services and Investment Non-Confirming Measures) has two parts, Annex I and Annex II: 

¶ Annex I sets out existing measures (laws, regulations, decisions, practices and procedures) that 

the listing Party retains the right to maintain in their present form ς but not make more 

restrictive. Measures in Annex I: 

o may restrict the access of foreign service suppliers or investors, or may discriminate in 

favour of domestic service suppliers or investors;  

o are subject to a so-ŎŀƭƭŜŘ ΨǎǘŀƴŘǎǘƛƭƭΩ ŎƻƳƳƛǘƳŜƴǘ ƳŜŀƴƛƴƎ ǘƘŀǘ ǘƘŜ ƭƛǎǘƛƴƎ tŀǊǘȅ Ŏŀƴƴƻǘ 

adopt a new non-conforming measure that is more restrictive than the one already 

listed in Annex I; and  
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o are subject to a so-called ΨǊŀǘŎƘŜǘΩ mechanism meaning that each Party commits that, 

if it autonomously liberalises a listed measure, such liberalisation will be automatically 

ΨƭƻŎƪŜŘΩ ƛƴ ǘƻ ǘƘŜ C¢!Φ  

¶ Annex II sets out sectors or sub-sectors where the listing Party reserves the right to adopt or 

maintain measures that would breach any one or more of the reservable discipline obligations. 

For those measures in Annex II: 

o the listing Party retains the full right to regulate in a restrictive or discriminatory way, 

as it deems necessary; 

o the so-ŎŀƭƭŜŘ ΨǎǘŀƴŘǎǘƛƭƭ ŎƻƳƳƛǘƳŜƴǘ ŘƻŜǎ ƴƻǘ ŀǇǇƭȅΤ ŀƴŘ  

o the so-ŎŀƭƭŜŘ ΨǊŀǘŎƘŜǘΩ ƳŜŎƘŀƴƛǎƳ does not apply.  

If a Party does not list any restrictions for a particular sector it means that Party is committed to not 

applying any measures that would be inconsistent with specific Cross-Border Trade in Services or 

Investment chapter obligations, such as discriminatory practices that favour local service suppliers, 

ŀƴŘ ƛǎ ŎƻƳƳƛǘǘƛƴƎ ǘƻ ƪŜŜǇ ǘƘŀǘ ƳŀǊƪŜǘ ƻǇŜƴ ŦƻǊ ŜŀŎƘ ƻǘƘŜǊΩǎ ǎŜǊǾƛŎŜǎ ǎǳǇǇƭƛŜǊǎ ŀƴŘ ƛƴǾŜǎǘƻǊǎΦ 

 4.14.1 Advantages 

The NZ-UK FTA would benefit New Zealand investors by providing improved conditions when making 

investments and doing business with the UK. Improved conditions for investment are also important 

for many New Zealand goods and services exporters, who increasingly look to undertake activities to 

support their international businesses (such as establishing an in-market presence, forming 

commercial partnerships and providing after-sales service).  

New ½ŜŀƭŀƴŘΩǎ stock of outward direct investment (ODI) to the UK was NZ$958 million as at March 

2021.  The NZ-UK FTA will help to further reduce barriers to investment and support New Zealand 

investors to better navigate the UK regulatory system. As the UK is starting to develop comprehensive 

FTAs with a number of partners, New Zealand investors would risk significant disadvantage if it was 

not to conclude an FTA containing high-quality investment rules.  

The stock of foreign direct investment (FDI) from the United Kingdom was NZ$5.6 billion as at March 

2021, making the UK New ½ŜŀƭŀƴŘΩǎ ŦƛŦǘƘ-largest source of FDI. This investment is a crucial source of 

capital to keep building New ½ŜŀƭŀƴŘΩǎ competitive and productive economy. Concluding a high-quality 

and modern investment chapter with the UK would continue to signal to UK investors that 

New Zealand is an attractive, stable and transparent investment environment.  

4.14.1.1 Investment protections  

The specific advantages provided by the Investment chapter to New Zealand investors in the UK and 

UK investors in New Zealand include: 

¶ non-discrimination: provides that New Zealand investors and investments cannot be 

discriminated against by the UK compared to its own domestic investors in like circumstances, 

or against other foreign investors from any other country. Without these obligations, 

New Zealand investors could be treated less favourably than other investors (e.g. they could 

face more onerous investment authorisation requirements) at any stage of their investment's 

lifecycle. 
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¶ standard of treatment: confirms that investors and investments are to be treated in accordance 

with the minimum standard of treatment under customary international law, including fair and 

equitable treatment and full protection and security.  

¶ control over investments: enables New Zealand investors to retain greater control of their 

investments in the UK, as it includes restrictions on the imposition or enforcement of 

performance requirements, such as a requirement to achieve a percentage of domestic content 

or to transfer technology. These types of requirements can be particularly onerous on small and 

medium size enterprises. The chapter also provides certainty that transfers relating to a covered 

investment will be able to be made freely and without delay. The NZ-UK FTA would also allow 

investors to appoint their own experts to governance and senior management positions. 

4.14.2 Disadvantages  

The framework of the Investment chapter, with its objective of facilitating and protecting investment 

flows between New Zealand and the UK, would not be expected to create additional regulatory 

requirements for New Zealand. This is because existing agreements and customary international law 

are already reflected in New ½ŜŀƭŀƴŘΩǎ ƛƴǾŜǎǘƳŜƴǘ ǇƻƭƛŎȅ ŀƴŘ ǊŜƎƛƳŜΦ  

While there is a broad benefit to New Zealand from the UK taking on our Investment chapter 

obligations, changes to New ½ŜŀƭŀƴŘΩǎ ƛƴǾŜǎǘƳŜƴǘ ǎŎǊŜŜƴƛƴƎ ǘƘǊŜǎƘƻƭŘǎ ŦƻǊ ǎƛƎƴƛŦƛŎŀƴǘ ōǳǎƛƴŜǎǎ ŀǎǎŜǘǎ 

will see a greater level of market access for UK investors. New Zealand was able to address any 

associated risk through specific reservations (non-conforming measures), exceptions and safeguards.  

4.14.2.1 New Zealand screening thresholds 

As part of a negotiated outcome on improved investment opportunities, New Zealand made improved 

market access commitments. Under the NZ-UK FTA, the threshold above which a non-government 

investor must get approval to invest significant business assets in New Zealand would increase to 

NZ$200 million, bringing it into line with commitments made in CPTPP. New Zealand would be unable 

to reduce this threshold in the future.  

Other than this specific threshold, the NZ-UK FTA would not have any further implications or required 

amendments for the investments currently screened under the Overseas Investment Act 2005. No 

changes would be required to the way New Zealand currently approves foreign investment in sensitive 

land (including farm land over five hectares) or fishing quotas. The NZ-UK FTA does not alter the 

restrictions in the Overseas Investment Amendment Bill on overseas people from buying residential 

land. However, under the NZ-UK FTA rules UK investors can purchase other property in New Zealand 

so long as they comply with the criteria set out in the overseas investment regime and any conditions 

specified by the regulator and the relevant Minister or Ministers. The New Zealand Government retains 

the ability to approve the acquisition or control of certain categories of land that are regarded as 

ǎŜƴǎƛǘƛǾŜ ƻǊ ǊŜǉǳƛǊŜ ǎǇŜŎƛŦƛŎ ŀǇǇǊƻǾŀƭ ŀŎŎƻǊŘƛƴƎ ǘƻ bŜǿ ½ŜŀƭŀƴŘΩǎ ƻǾŜǊǎŜŀǎ investment legislation 

Beyond the Overseas Investment Act screening threshold, New Zealand commitments under the NZ-

¦Y C¢! ŀǊŜ ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ŎǳǊǊŜƴǘ ƭŀǿ ŀƴŘ ǇǊŀŎǘƛŎŜΣ ōǳǘ ŎƻǳƭŘ ǇƻǘŜƴǘƛŀƭƭȅ ƭƛƳƛǘ bŜǿ ½ŜŀƭŀƴŘΩǎ ŦǳǘǳǊŜ 

policy flexibility. For example, New Zealand would make commitments not to impose particular 

performance requirements on investments, like the hiring of a given number of New Zealand nationals, 
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or impose conditions on the nationality or residence of the senior management or board of directors 

linked to an investment. However, where New Zealand has identified sectors where there is a need for 

future policy flexibility, we have taken reservations in Annex II of our market access schedule (Cross-

Border Trade in Services and Investment Non-Confirming Measures)Φ ¢Ƙƛǎ ōŀƭŀƴŎŜǎ bŜǿ ½ŜŀƭŀƴŘΩǎ 

commitment to high-quality investment rules and our need to preserve future policy space in certain 

areas of the economy.   

Further reservations to Annex I and II (Cross-Border Trade in Services and Investment Non-Confirming 

Measures) relate to sensitive areas of policy (including health, public education and social security), 

reflect the same types of exceptions New Zealand has included in previous FTAs and, on the whole, 

are considered to retain appropriate future policy space.  

 

4.15 Chapter 15: Digital Trade 

New Zealand and the UK both recognise the potential for digital trade to generate opportunities for 

economic growth, development and inclusive trade.  With this in mind, the Digital Trade chapter builds 

on recent New Zealand and UK trade agreement practice, including the Digital Economic Partnership 

Agreement (DEPA), in setting out important disciplines and principles that support the objectives of:  

¶ promoting user confidence in digital trade; 

¶ advancing the inter-operability of regulatory frameworks and systems to facilitate digital 

trade; 

¶ avoiding unnecessary barriers to digital trade; and 

¶ supporting digital inclusion.  

The COVID-19 pandemic, with the increase in demand it has created for digital services and products, 

has highlighted further the importance of agreed rules to underpin digital trade.  Many New Zealand 

businesses are already operating digitally or providing digital services and products.  The Digital Trade 

chapter in the NZ-UK FTA means they will be able to access the UK market, confident that there are 

clear rules underpinning the operation of digital trade.  

The chapter contains three groups of provisions: 

¶ those aimed at boosting confidence among the users of digital trade.  These provisions include 

the establishment of domestic legal frameworks governing electronic transactions, those 

concerning the protection of personal information of those engaged in digital trade, provisions 

dealing with unauthorised commercial electronic messages and those supporting digital 

innovation and emerging technologies through working together in the development of 

frameworks underpinning the trusted, safe and responsible use of emerging technologies; 

¶ a second set of provisions focused on addressing practical issues arising in the conduct of 

digital trade, including those covering e-contracts, e-authentication, e-invoicing and relating 

to the cross-border transfer of information by electronic means and the use and location of 

computing facilities; and 
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¶ a third set of provisions encouraging cooperation in a range of areas of importance to the 

growth and development of digital trade, including digital inclusion, digital identities, open 

government data and supporting increased SME participation in digital trade. 

In addition, the chapter contains a commitment by the two Parties not to impose customs duties on 

electronic transactions between them and to work to encourage a similar commitment by non-Parties.  

New Zealand has consistently advocated for the extension of the moratorium on the imposition of 

customs duties on electronic transactions that has been in place at the WTO since 1998 and has agreed 

to make this moratorium permanent with other CPTPP partners, as well as Chinese Taipei and Thailand.  

Under the NZ-UK FTA, this would also be the case with the UK. 

The chapter also includes a broader cooperation commitment by the Parties to work together in the 

development of international frameworks for digital trade and to share information and best practice 

on regulatory matters.  This provides an opportunity for the Parties to discuss future developments in 

digital trade as well as to promote and facilitate collaboration amongst public and private entities on 

trade, investment, and research and development opportunities in the digital space. 

Recognising the rapid pace of change in the digital economy and the on-going need to ensure that 

ŎƻǳƴǘǊƛŜǎΩ ŘƻƳŜǎǘƛŎ ǊŜƎǳƭŀǘƻǊȅ ǎŜǘǘƛƴƎǎ Ŏŀƴ ƳŜŜǘ ǘƘŜ ǊŀƴƎŜ ƻŦ ƛǎǎǳŜǎ ŀƴŘ ŎƘŀƭƭŜƴƎŜǎ ǘƘŀǘ Ƴŀȅ ŀǊƛǎŜ ƛƴ 

the future, the chapter also includes a review clause to provide an early opportunity to assess the 

functioning and implementation of the chapter.  

4.15.1 Advantages 

The Digital Trade chapter helps protect New Zealand users of digital trade, including through expanded 

provisions on the protection of personal information.  These not only require the Parties to have in 

place a legal framework governing the protection of personal information of users of digital trade, but 

also elaborate a set of important principles the two sides expect to see as part of a robust personal 

information protection framework.  They also recognise the importance of interoperability and 

comparability of such frameworks and contain an undertaking to work towards this.  

There is also a provision that draws from the Digital Economic Partnership Agreement (DEPA) and 

recognises the need to work to develop domestic frameworks that support the trusted, safe and 

responsible use of digital innovation and emerging technologies.  This commits the Parties to work 

together on these issues, including on developments regarding ethical use, industry led standards and 

algorithmic transparency and to address issues such as unintended biases and problems arising from 

the digital divide. 

New Zealand businesses also stand to gain from the increased predictability of the regulatory 

environment governing their digital trade in the UK, including in regard to the commitment not to 

impose customs duties and the expectation that they will be able to transfer data electronically to 

support their business and not face potentially costly requirements to establish computer processing 

facilities in the UK or be obliged to use local processing facilities.   

The emphasis on promoting inter-operability of systems in the chapter recognises that, for 

New Zealand businesses operating at a distance from major markets, and across many different 

markets where they are often smaller scale operators, it is important to be able to make full use of the 
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efficiency benefits of the tools that support digital trade, including e-contracts, e-authentication and 

e-invoicing.   

At the same time, the chapter contains recognition of the regulatory requirements in a range of areas 

concerning digital trade and of the importance of regulatory authorities being able to conduct 

necessary investigative functions and to ensure ǘƘŜ ŜƴŦƻǊŎŜƳŜƴǘ ƻŦ ŜŀŎƘ tŀǊǘȅΩǎ ƭŀǿǎ ŀƴŘ ǊŜƎǳƭŀǘƛƻƴǎ 

in this area.  These include the public policy safeguards incorporated into the provisions on cross 

border transfer of information by electronic means and on the location and use of computing facilities.  

The chapter also includes a clear acknowledgement of the need to ensure access for law enforcement 

to encryption used in ICT products that use cryptography ǇǳǊǎǳŀƴǘ ǘƻ ǘƘŀǘ tŀǊǘȅΩǎ ƭŜƎŀƭ ǇǊƻŎŜŘǳǊŜǎ. 

Digital inclusion also features prominently in the chapter, with the Parties undertaking (Article 15.20) 

to work to promote digital inclusion, including in respect ƻŦ aņƻǊƛΣ ǿƻƳŜƴΣ ǇŜǊǎƻƴǎ ǿƛǘƘ ŘƛǎŀōƛƭƛǘƛŜǎΣ 

rural populations, and low socio-economic groups.  Similarly, particular attention is given to 

cooperation in support of increased SME participation and the participation of aņƻǊƛ-led and women-

led enterprises, recognising their role in economic growth and job creation in digital trade (Article 

15.20.3). This recognises digital trade as an enabler for everyone engaging in trade ς and not just large 

enterprises ς to utilise digital tools to engage directly with customers and other business relationships 

in different markets, overcome barriers and reduce the cost of doing business by enhancing efficiencies 

and costs of transactions. 

4.15.2 Disadvantages 

Concerns have been raised about the potential for digital trade rules, particularly relating to data, to 

ƛƳǇŀŎǘ ƻƴ ǘƘŜ DƻǾŜǊƴƳŜƴǘΩǎ ability to regulate in this area. All of the obligations in the Digital Trade 

ŎƘŀǇǘŜǊ ǎƛǘ ǿƛǘƘƛƴ bŜǿ ½ŜŀƭŀƴŘΩǎ ŎǳǊǊŜƴǘ ǇƻƭƛŎȅ ǎŜǘǘƛƴƎǎΦ 

In addition, the NZ-UK FTA contains a range of specific provisions, as well as the overarching General 

Exceptions in chapter 32, that provide broad policy space for the New Zealand government to regulate 

in the public interest in this area.  The provisions on cross-border transfer of information by electronic 

means and those on location of computing facilities have a built-in public policy safeguard clause that 

enables the New Zealand government to take regulatory measures to achieve legitimate public policy 

objectives (e.g. to ensure robust privacy and consumer protection or to address issues arising from 

new digital technologies or new uses of digital technology).  The Government is also able to implement 

ƳŜŀǎǳǊŜǎ ŎƻƴǘǊŀǊȅ ǘƻ ǘƘŜ ǊǳƭŜǎ ƻƴ Řŀǘŀ ǿƘŜƴ ƛǘ ƛǎ ƛƴ bŜǿ ½ŜŀƭŀƴŘΩs essential security interests. 

Moreover, the coverage of the commitments on cross-border transfer of information by electronic 

means, and location of computing facilities. They do not apply to government information or to the 

non-conforming measures that either Party has listed under the Cross-Border Trade in Services or 

Investment chapters. 

A further mechanism to address potential future issues or concerns in regard to the Digital Trade 

chapter is available through the review clause (Article 15.22), which will take place within two years of 

entry into force of the agreement. 
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4.16 Chapter 16: Government Procurement  

The Government Procurement chapter establishes open, fair and transparent conditions of 

competition in the government procurement markets covered by the chapter. Businesses from New 

Zealand and the UK are afforded treatment equal to the treatment given to domestic suppliers in 

bidding for government contracts covered by the chapter. 

New Zealand and the UK have each negotiated a schedule that sets out government entities, 

procurement activities, and minimum value thresholds that together determine what procurements 

ŀǊŜ ǎǳōƧŜŎǘ ǘƻ ǘƘŜ ŎƻƳƳƛǘƳŜƴǘǎ ƛƴ ǘƘŜ ŎƘŀǇǘŜǊ όάŎƻǾŜǊŜŘ ǇǊƻŎǳǊŜƳŜƴǘέύΦ /ƻǾŜǊŀƎŜ ǳƴŘŜǊ ǘƘŜ ǎŎƘŜŘǳƭŜ 

of each Party includes central government entities, sub-central government entities and other 

government entities.  

The chapter also includes a commitment to undertake further negotiations of sub-central and other 

entities with a view to achieving expanded coverage if New Zealand alters its domestic government 

procurement policy settings to include specific categories of entity or if entities in those categories are 

covered in another international trade agreement. 

4.16.1 Advantages 

The Government Procurement chapter would provide New Zealand businesses new opportunities in 

the form of guaranteed access to covered government contracting opportunities in the UK. The UKΩǎ 

government procurement market is substantial, totalling approximately NZ$593 billion, or a third of 

all its public expenditure each year.24 The New Zealand public sector spends approximately NZ$51.5 

billion on goods and services, including infrastructure, each year ς around 20 percent of GDP.25 

Governments typically buy a wide range of goods and services in a variety of sectors including health, 

education, housing, transport, public utilities and construction, providing significant export markets 

for high value-added specialist services and goods manufacturers, such as communications equipment, 

security systems, healthcare (including IT, beds and dental equipment) and marine and aviation 

technology. This would provide opportunities for New Zealand to diversify its exports. 

Both New Zealand and the UK are members of the World Trade Organisation Agreement on 

Government Procurement (GPA),26 under which each Party has access to the procurement covered 

under that agreement.27  The FTA builds on the commitments that have already been made under the 

GPA.  The new opportunities for New Zealand exporters are in respect of improved entity coverage 

                                                                 

24 Transforming Public Procurement: Government response to consultation, December 2021. 
25 For more information, see www.procurement.govt.nz/about-us/news/growth-in-government-procurement-
spend/. 
26 The GPA is a plurilateral agreement within the framework of the WTO, meaning that not all WTO parties are 
parties to the Agreement. At present, the GPA has 21 parties covering 48 WTO members.  
27 Details on the coverage of the United Kingdom and New Zealand under the GPA can be found at: 
https://www.wto.org/english/tratop_e/gproc_e/gp_app_agree_e.htm. 
  

file:///C:/Users/rtewini/Downloads/Working%20Document/www.procurement.govt.nz/about-us/news/growth-in-government-procurement-spend/
file:///C:/Users/rtewini/Downloads/Working%20Document/www.procurement.govt.nz/about-us/news/growth-in-government-procurement-spend/
https://www.wto.org/english/tratop_e/gproc_e/gp_app_agree_e.htm
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and additional services covered by the UK, for example, telecoms related and some professional 

services.  

The chapter includes a specific provision aimed at ensuring SMEs would be better placed to access 

procurement opportunities, for example  by making all tender documentation available free of charge 

to the extent possible and appropriate and seeking opportunities to simplify administrative processes; 

requiring prompt payment, including to sub-contractors, and to take into account the size, design and 

structure of the procurement, including dividing procurement opportunities into smaller lots and 

promoting the use of joint bidding and subcontracting by SMEs. This is important for New Zealand 

exporters given our large proportion of small businesses.  

The chapter also specifically recognises that the Parties can take into account environmental, social 

and labour considerations in procurement, as well as use procurement to ensure compliance with 

environmental, social and labour laws, international obligations and other standards of conduct, ethics 

and integrity, provided they are not discriminatory. This confirms that New Zealand can use its 

procurement to promote policies such as the living wage, environmental standards and progressive 

procurement and address behaviours such as modern slavery or lack of business integrity. 

The chapter establishes certain procedures that provide for transparent and competitive tendering 

that the Parties must follow for covered procurement activities. These are aligned to and consistent 

with the WTO GPA procedures that the Parties have already committed to and ensure that bidding for 

government contracts is fair, accessible and transparent. Key elements include: 

¶ requirements in respect of the nature and detail required in tender notices and 

documentation;  

¶ minimum time frames for responding to tenders, to give businesses sufficient time to bid; and 

¶ requirements relating to the treatment of tenders and awarding of contracts, including to 

publish post-award information and provide reasons to unsuccessful suppliers on why their 

tender was not successful.  

These procedures are supported by the following key commitments: 

¶ non-discrimination and national treatment, so that Parties must treat suppliers from the other 

Party no less favourably than domestic suppliers; and  

¶ a prohibition against offsets (i.e. requirements for local content) as a condition for award of 

contract.  

bŜǿ ½ŜŀƭŀƴŘΩǎ ŎƻǾŜǊŜŘ ǇǊƻŎǳǊŜƳŜƴǘ ŜȄŎƭǳŘŜǎ ǇǊƻŎǳǊŜƳŜƴǘ ǊŜƭŀǘŜŘ ǘƻ ƴŀǘƛƻƴŀƭ ǘǊŜŀǎǳǊŜǎ ŀƴŘ ƳŀƪŜǎ 

it clear that some activities, such as commercial sponsorship arrangements are not covered by the 

chapter. More generally, the right of Parties to take appropriate actions to protect essential security 

interests is preserved under Article 32.2 (Security Exceptions) of the General Exceptions and Provisions 

chapter. The chapter preserves the right to take measures for certain legitimate public policy purposes, 

such as public health, safety and protection of the environment. 
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4.16.2 Disadvantages 

New Zealand would not be required to change its current procurement practice or regulatory 

framework on entering this Agreement, as the obligations for New Zealand are consistent with New 

½ŜŀƭŀƴŘΩǎ DƻǾŜǊƴƳŜƴǘ tǊƻŎǳǊŜƳŜƴǘ wǳƭŜǎΦ ²ƘƛƭŜ bŜǿ ½ŜŀƭŀƴŘΩǎ ŎƻǾŜǊŜŘ procurement includes 

entities not previously committed under the GPA or another FTA, all entities committed in the FTA are 

already required to apply the Government Procurement Rules to their procurement. In short, no new 

obligations are placed on them. 

While the chapter includes a commitment to further negotiations that could result in future coverage 

of entities not currently required to apply the Government Procurement Rules (e.g. local authorities, 

state-owned enterprises, and universities), this would arise only if New Zealand determined that it is 

in its interest to alter its domestic policy settings or commit some of these entities in another trade 

agreement. 

The FTA would place the same restrictions on certain procurement-related policy options as several of 

bŜǿ ½ŜŀƭŀƴŘΩǎ ŜȄƛǎǘƛƴƎ ǘǊŀŘŜ ŀƎǊŜŜƳŜƴǘǎ όƛƴŎƭǳŘƛƴƎ ǘƘŜ WTO GPA), for example, the ability to compel 

ƎƻǾŜǊƴƳŜƴǘ ŀƎŜƴŎƛŜǎ ǘƻ άōǳȅ ƭƻŎŀƭέ ǳƴŘŜǊ ŜȄǇƭƛŎƛǘ ǇǊŜŦŜǊŜƴǘƛŀƭ ǇǊƻŎǳǊŜƳŜƴǘ ǇƻƭƛŎƛŜǎΦ As these 

obligations are reciprocal, they benefit New Zealand businesses and the economy by enabling suppliers 

ǘƻ ŎƻƳǇŜǘŜ ƻƴ ƳŜǊƛǘ ǊŀǘƘŜǊ ǘƘŀƴ ŎƻǳƴǘǊȅ ƻŦ ƻǊƛƎƛƴΦ ¢ƘŜ C¢! ǿƻǳƭŘ ƴƻǘ ŎƻƴǎǘǊŀƛƴ ǘƘŜ DƻǾŜǊƴƳŜƴǘΩǎ 

ability to support local suppliers in other ways than through preferential procurement policy. As an 

example the Ministry of Business, Innovation and Employment (MBIE) and New Zealand Trade and 

Enterprise (NZTE) help support New Zealand businesses to develop their tendering capability so that 

they can be competitive both domestically and in foreign markets. These and other initiatives to 

support local businesses, such as through access to research grants or other incentives, are not 

precluded by the Government Procurement chapter.  

The Parties must provide access to national remedies to suppliers having an interest in a particular 

procurement covered by the FTA, where they believe that the commitments in the chapter have not 

been applied by the procuring entity. In theory, this means New Zealand procuring entities covered by 

the chapter would be subject to new challenge proceedings. The actual effect of this for New Zealand 

is likely to be minimal, as New Zealand government agencies already accept tenders from foreign 

suppliers and provide rights of redress through the New Zealand courts, so the risk of any increase in 

legal proceedings is considered minimal. 

 

4.17 Chapter 17: Intellectual Property 

The Intellectual Property chapter includes provisions that cover copyright and related rights, 

geographical indications (GIs), patents, trade marks, industrial designs, trade secrets, undisclosed data, 

the enforcement of intellectual property rights and cooperation and information sharing between the 

Parties. The chapter also contains provisions on traditional knowledge, traditional cultural expressions 

and genetic resources.  Although the chapter does not include any up-front commitments on the 

protection of GIs, New Zealand has agreed to review the GIs section in the future, including if 

New Zealand introduces a bespoke regime for the registration of GIs for agricultural products or 

foodstuffs. 
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The chapter builds on commitments both sides have already made under the World Trade Organisation 

Agreement on Trade-Related Intellectual Property (TRIPs) and a range of international IP agreements 

administered by the World Intellectual Property Organization (WIPO).  Many of the obligations in the 

chapter are similar to those contained in recent New Zealand FTAs and reflect existing policy settings.  

In particular, nothing in the chapter will extend the term of patent or regulatory data protection for 

pharmaceuticals or otherwise impact that operation of Pharmac.  

New Zealand has agreed to make some changes to our copyright system, specifically to extend the 

term of copyright and related rights protection by 20 years within 15 years,28 introduce an ArtistΩǎ 

Resale Right regime, and to expand rights of performers in relation to playing sound recordings of their 

performances in public.  

New Zealand has retained flexibility to respond to Tiriti obligations, including those arising out of the 

Wai 262 Te Pae Tawhiti process.  

Overall, the Government considers that obligations in the Intellectual Property chapter would involve 

minor short term costs for New Zealand, with potentially higher longer term costs after the 

commitment to extend the term of protection for copyright and related rights by 20 years is 

implemented.  The Agreement allows up to 15 years after entry into force for New Zealand to 

implement a copyright term extension.  These overall costs are not readily quantifiable.  Any such costs 

must also be considered in the context of the benefits provided across the Agreement as a whole. 

4.17.1 Advantages 

4.17.1.1 Genetic resources, traditional knowledge and traditional cultural expressions 

The Intellectual Property chapter contains obligations relating to traditional knowledge, genetic 

resources and traditional cultural expressions that go beyond comparable obligations in any previous 

international agreement entered by New Zealand.  

This includes a requirement for the Parties to endeavour to cooperate to enhance understanding of 

ƳŀǘǘŜǊǎ ƻŦ ƛƴǘŜǊŜǎǘ ǘƻ aņƻǊƛ ǊŜƭŀǘƛƴƎ ǘƻ ƛƴǘŜƭƭŜŎǘǳŀƭ ǇǊƻǇŜǊǘȅ ŀƴŘ ƛǎǎǳŜǎ ǊŜƭŀǘƛƴƎ ǘƻ ƎŜƴŜǘƛŎ ǊŜǎƻǳǊŎŜǎΣ 

traditional knowledge and traditional cultural expressions.  

The chapter requires that each Party works toward a multilateral outcome in the World Intellectual 

tǊƻǇŜǊǘȅ hǊƎŀƴƛȊŀǘƛƻƴΩǎ LƴǘŜǊƎƻǾŜǊƴƳŜƴǘŀƭ /ƻƳƳƛǘǘŜŜ ƻƴ LƴǘŜƭƭŜŎǘǳŀƭ tǊƻǇŜǊǘȅ ŀƴŘ DŜƴŜǘƛŎ 

Resources, Traditional Knowledge and Folklore (WIPO IGC)29 and that they share information and 

otherwise cooperate in working toward that outcome.   

If an outcome in the WIPO IGC is achieved, the Parties are required to meet to discuss amending the 

agreement to reflect that outcome. The chapter also provides for a review if, after two years from 

entry into force, no international instrument has been adopted at WIPO.   

                                                                 

28 New Zealand would have 15 years from entry into force of the agreement to extend the term of protection 
for copyright and related rights. 
29 The WIPO IGC is an international forum focused on achieving a multilateral agreement to address the 
protection of genetic resources, traditional knowledge and traditional cultural expressions for indigenous 
peoples. 
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Mirroring requirements in CPTPP, the chapter also recognises that intellectual property systems and 

traditional knowledge associated with genetic resources are relevant to each other and requires the 

Parties to endeavour to cooperate to enhance ŜŀŎƘ ƻǘƘŜǊΩǎ understanding of issues connected with 

traditional knowledge associated with genetic resources, and genetic resources in their own right.  In 

ŀŘŘƛǘƛƻƴ ǘƻ ǘƘŜ ŎƻƳǇŀǊŀōƭŜ /t¢tt ǘŜȄǘΣ ǘƘŜ ŎƘŀǇǘŜǊ ŀŎƪƴƻǿƭŜŘƎŜǎ ǘƘŜ ƛƴǾƻƭǾŜƳŜƴǘ ƻŦ aņƻǊƛ ƛƴ ǘƘŜǎŜ 

cooperation activities. Both Parties must also endeavour to pursue quality patent examination 

processes that take into account publicly available information related to traditional knowledge that 

may be relevant to registerability of a patent application.     

4.17.2 Disadvantages 

4.17.2.1 Loss of policy flexibility  

To the extent that any obligations in the chapter constitute new obligations for New Zealand, they will 

ǇƭŀŎŜ ƴŜǿ ƭƛƳƛǘŀǘƛƻƴǎ ƻƴ ǘƘŜ DƻǾŜǊƴƳŜƴǘΩǎ ŀōƛƭƛǘȅ ǘƻ ƳƻŘƛŦȅ bŜǿ ½ŜŀƭŀƴŘΩǎ ƛƴǘŜƭƭŜŎǘǳŀƭ ǇǊƻǇŜǊǘȅ 

settings to ensure they are appropriate for our domestic circumstances. Intellectual property 

regulation nŜŜŘǎ ǘƻ ōŜ ŀōƭŜ ǘƻ ǊŜǎǇƻƴŘ ǘƻ ƴŜǿ ŎƛǊŎǳƳǎǘŀƴŎŜǎ ŀƴŘ ǘŜŎƘƴƻƭƻƎƛŎŀƭ ŎƘŀƴƎŜΦ Ψ[ƻŎƪƛƴƎ ƛƴΩ 

settings could have future implications for innovation and creativity that flow on to the wider 

ŜŎƻƴƻƳȅΣ ŀǎ ǿŜƭƭ ŀǎ ƛƳǇƭƛŎŀǘƛƻƴǎ ŦƻǊ ǘƘŜ DƻǾŜǊƴƳŜƴǘΩǎ ŀōƛƭƛǘȅ ǘƻ ƳŜŜǘ ƻǘƘer social, cultural and 

economic objectives. 

This disadvantage arises in relation to the new copyright and artist resale right obligations discussed 

below that require domestic law changes.  It may also arise where obligations do not require domestic 

law to the extent the obligation locks-in that existing domestic requirement. However, in almost all 

instances, these obligations already exist in previous international agreements, therefore the chapter 

does not give rise to a new loss of flexibility.   

The implication of this loss of policy flexibility is difficult to quantify and predict. The extent to which it 

ǊŜǎǘǊƛŎǘǎ bŜǿ ½ŜŀƭŀƴŘΩǎ ƛƴǘŜƭƭŜŎǘǳŀƭ ǇǊƻǇŜǊǘȅ ǇƻƭƛŎȅ ǎŜǘǘƛƴƎǎ ŦǊƻƳ ōŜƛƴƎ ƳƻŘƛŦƛŜŘ ǘƻ ƳŜŜǘ ŦǳǘǳǊŜ 

Government objectives would only become known in the future. Importantly, New Zealand retains 

flexibility to respond to Tiriti obligations like those coming out of Wai 262 and Te Pae Tawhiti. 

4.17.2.2 Performer rights in relation to sound recordings 

New Zealand has agreed to extend existing ǇŜǊŦƻǊƳŜǊǎΩ property rights under the Copyright Act to 

include the playing in public of sound recordings of their performances. This new right would only 

apply to new sound recordings made after ratification of this agreement, and would mirror an existing 

right given to producers of such sound recordings. !ǎ ǿƛǘƘ ǘƘŜ ƻǘƘŜǊ ǇŜǊŦƻǊƳŜǊǎΩ ǇǊƻǇŜǊǘȅ ǊƛƎƘǘǎΣ 

performers may assign or transfer this right to third parties including to producers of sound recordings. 

The overall impact of this change is expected to be minimal.  It may be beneficial for some performers 

by allowing them to earn additional revenue from the licensing of playing sound recordings in public. 

However, it is common practice for producers of sound recordings to require performers to assign their 

property rights in sound recordings of their performance to them. It is likely that producers will simply 

extend their contracts with performers ǘƻ ŀƭǎƻ ŎŀǇǘǳǊŜ ǘƘŜ ŀǎǎƛƎƴƳŜƴǘ ƻŦ ǇŜǊŦƻǊƳŜǊǎΩ ǊƛƎƘǘǎ ŦƻǊ ǘƘŜ 

playing of sound recordings in public. There may be modest costs, therefore, for producers, and in 



67 

 

 

particular record companies, with amending current and future contracts with performers to 

accommodate this new right. 

Lǘ ƛǎ ǇƻǎǎƛōƭŜ ǘƘŀǘ ŀŘŘƛǘƛƻƴŀƭ ǇŜǊŦƻǊƳŜǊǎΩ ǊƛƎƘǘǎ ƛƴ the playing of sound recordings in public could result 

in a small increase in licence fees paid by venue providers and event organisers to play sound 

recordings, such as music. This in turn may result in a small, proportional increase in the income for 

those performers who have not assigned the right in question to a producer. 

4.17.2.3 Reasonable Efforts to join the Hague Agreement 

New Zealand has agreed to make all reasonable efforts to join the Hague Agreement Concerning the 

International Registration of Industrial Designs (Hague Agreement), which provides an international 

regime for protection of industrial designs in multiple countries and regions with minimal formalities.  

However, this is not an absolute commitment to join the Hague Agreement. 

New ½ŜŀƭŀƴŘΩǎ ŀŎŎŜǎǎƛƻƴ ǘƻ ǘƘŜ IŀƎǳŜ !ƎǊŜŜƳŜƴǘ ƛǎ ōŜƛƴƎ ŎƻƴǎƛŘŜǊŜŘ ŀǎ ǇŀǊǘ ƻŦ a.L9Ωǎ ǊŜǾƛŜǿ ƻŦ ǘƘŜ 

Copyright Act.30 Further consideration will now be required as a result of this obligation of the question 

of New Zealand joining the Hague Agreement. 

A full and separate National Interest Analysis and Regulatory Impact Assessment would be required 

to support any future decision to join the Hague Agreement. This would include consideration of  the 

costs and benefits for New Zealand associated with designers being able to more easily register their 

designs offshore, foreign designers being able to more easily register their designs in New Zealand, 

establishment and administrative costs (including information technology costs) for the Intellectual 

Property Office of New Zealand and the impact on intellectual property lawyers and patent 

attorneys.  

4.17.2.4 Geographical indications section review 

Other than confirming that geographical indications (GI) may be protected through a trade mark or 

bespoke, sui generis system, no up-front commitments have been made on GIs. However, New Zealand 

has agreed that if it enters another international agreement that requires New Zealand to make a 

substantial change to its domestic GI law, or otherwise independently makes a substantial change to 

its domestic GI law, the FTA will be reviewed with a view to extending any benefits of those changes 

to the UK under the Agreement. If, for example, another international agreement is agreed and 

includes provisions for the protection of GIs, the review obligation will provide an opportunity for the 

UK to seek equivalent protection for its GIs in New Zealand and for New Zealand to seek protection of 

GIs in the UK.  

In addition, if no such review has been triggered or the Agreement has not been amended as the result 

of such a review within two years of ratification, the agreement provides a further opportunity to 

review of the GI terms. 

 

                                                                 

30 Although industrial designs may be registered under the Designs Act 1953, they are also protected under the 
Copyright Act 1994. 
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4.18 Chapter 17: Intellectual Property - Copyright term extension 

The chapter requires that New Zealand extend the term of protection for copyright and related rights 

by 20 years.  New Zealand has, however, negotiated a 15 year transition period from ratification within 

which to implement this change.  

Once implemented, this means that for many categories of copyright works such as books, screenplays, 

lyrics and artistic works, the term would ŎƘŀƴƎŜ ŦǊƻƳ άƭƛŦŜ ƻŦ ǘƘŜ ŀǳǘƘƻǊ Ǉƭǳǎ рл ȅŜŀǊǎέ ǘƻ άƭƛŦŜ ƻŦ ǘƘŜ 

ŀǳǘƘƻǊ Ǉƭǳǎ тл ȅŜŀǊǎέΦ ²ƘŜǊŜ ǘƘŜ ǘŜǊƳ ƻŦ ǇǊƻǘŜŎǘƛƻƴ ƛǎ ƴƻǘ ōŀǎŜŘ ƻƴ the life of a person (such as in the 

ŎŀǎŜ ƻŦ ŀ ǇǊƻŘǳŎŜǊΩǎ ŀƴŘ ǇŜǊŦƻǊƳŜǊΩǎ rights in a sound recording) the term will increase from the 

current 50 years to 70 years.  

The extension, once implemented, would only apply to works that are still within their current term of 

protection under the Copyright Act. The extension would not apply to any works that had already fallen 

out of protection, and were therefore in the public domain, when the extension is implemented.  Such 

works would remain in the public domain and therefore be freely available to use without 

authorisation or the payment of any licence fee. The extension will also mean New Zealand is 

consistent with longer terms of protection provided in all other OECD countries.  

4.18.1 Advantages 

Parts of the New Zealand publishing, recorded music and broader creative sectors support copyright 

term extension, as it would allow them to continue to have control over the use and exploitation of 

their works for an additional 20 year period.  It will mean New Zealand rights holders would be able to 

receive additional revenue in New Zealand for the exploitation of their works for a longer period of 

time.   

Another advantage is that New Zealand rights holders would also be able to receive the longer term 

of protection in those foreign jurisdictions (such as the UK and the EU) that only provide extended 

terms for authors resident in countries that provide equivalent extended terms of protection.  

The 15 year transition period allows New Zealand to defer the impact of extending the term of 

protection.  

4.18.2 Disadvantages 

Disadvantages arising from the extension of the term of protection for copyright and related rights 

include: 

¶ increased costs for third parties in New Zealand exploiting copyright works during the 

additional term of protection. 

¶ as New Zealand is a net importer of copyright works, the balance of benefits is likely to accrue 

to foreign rights holders and result in a net increase in royalty payments to those right holders.  

¶ as a consequence of most favoured nation obligations, the benefits for foreign rights holders 

will not be limited to UK right holders. 
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¶ increased number of works for which use and access will be restricted.  This includes a majority 

of copyright works that do not have commercial value and are not commercially available at 

the expiry of the current term of protection, including orphaned works. Restricting use and 

access to such works is to the detriment of education and the gallery, library, archive and 

museum (GLAM) sectors, and hinders the ability of New Zealanders to publish and make 

available to the public older copyright works, including those of historical and cultural 

importance. 

¶ there is no evidence that increasing the term of protection for copyright and related rights 

would incentivise either the creation of new copyright works or the dissemination of older 

works (which are the primary policy goals of copyright protection).     

 

4.19 Chapter 17: Intellectual Property - !ÒÔÉÓÔȭÓ ÒÅÓÁÌÅ ÒÉÇÈÔ scheme 

The chapter requires New ½ŜŀƭŀƴŘ ǘƻ ƛƴǘǊƻŘǳŎŜ ŀƴ ŀǊǘƛǎǘΩǎ ǊŜǎŀƭŜ ǊƛƎƘǘ ό!wwύ ǎŎƘŜƳŜ ǿƛǘƘƛƴ ǘǿƻ ȅŜŀǊǎ 

of entry into force. An ARR scheme will enable visual artists to receive a royalty on the resale of their 

art works in the secondary art market for as long as the artwork remains protected by copyright. Once 

implemented, ǘƘŜ !ww ǎŎƘŜƳŜ ǿƻǳƭŘ ƻǇŜǊŀǘŜ ƻƴ ŀ ǊŜŎƛǇǊƻŎŀƭ ōŀǎƛǎ ǿƛǘƘ ǘƘŜ ¦YΩǎ ŜȄƛǎǘƛƴƎ !ww ǎŎƘŜƳŜ 

so that artists in each country may benefit from any resale of their art works within the other country.  

New Zealand will introduce new legislation to implement the scheme. New Zealand has retained some 

flexibility to determine how the scheme will operate, including in relation to the amount of the royalty, 

threshold sales value for the scheme to apply, how the royalty will be collected and other criteria.  

The reciprocity requirement means that New Zealand and UK artists will receive royalties for the resale 

of their work in other territories. New ½ŜŀƭŀƴŘΩǎ ƛƴǘǊƻŘǳŎǘƛƻƴ ƻŦ ŀƴ !ww ǊŜƎƛƳŜ ǿƛƭƭ ŀƭǎƻ ƳŜŀƴ 

reciprocity arrangements may also be put in place with other countries that operate their own ARR 

regime.  

The Ministry of Culture and Heritage (MCH) commenced consultation and policy development work 

on the introduction of an ARR scheme in 2020. However, this was paused because of COVID-19.  MCH 

has recommended that this work be undertaken, alongside a full regulatory impact assessment and 

development of legislation, to establish an ARR scheme within 2 years of entry into force.    

4.19.1 Advantages 

An ARR scheme will enable visual artists to receive a royalty on the resale of their works in the 

secondary art market, both within New Zealand and reciprocally in the UK. This will provide a 

mechanism for artists to benefit from the increased value of their works from the time of first sale and 

provide greater equality for visual artists, putting them more economically on par with musicians, 

writers and artists of other art forms that are replicated, traded, and exchanged beyond their primary 

sale.   

An ARR will also help artists to track the ownership history, transmission, and location of an art object.  

This will provide artists with greater insights into the market for their work and will assist with 

developing relationships with collectors which can be drawn on, for example, for retrospective 
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exhibitions. Ownership history recorded through an ARR will establish verifiable provenance for works 

which will assist in proving authenticity of works and can assist in increasing the value of individual 

works and ŀƴ ŀǊǘƛǎǘΩǎ ōƻŘȅ ƻŦ ǿƻǊƪΦ  

4.19.2 Disadvantages 

An ARR scheme will impose compliance costs on galleries, auction houses and any collection agency 

involved in the administration of the scheme, including in relation to the collection of royalties, the 

identification of relevant artists (or their heirs/estates) and the forwarding of royalty payments to 

those parties.   

The distribution of benefits between artists is unclear.  As is the case in other territories, the scheme 

will likely require a minimum threshold sale value below which artists will not receive a royalty (e.g. 

the threshold in the UK is £1,000 and in Australia is $1,000).  In addition, royalty values are normally 

relatively low. Australia, for example, applies a 5% royalty, while the UK provides 0.25% to 4% 

depending on the sale value.  As a result, a common critique of ARR schemes is that any significant 

benefits from the regime may largely accrue to a few well-known artists whose works are resold at a 

premium, and other artists may only receive relatively modest returns.  However, since Australia 

introduced its regime in 2010, it has generated AU$10.4 million in total royalties and made payments 

to 2,240 artists in relation to 24,500 resales. Most royalty payments have been between AU$50 and 

AU$500.  Although modest, this shows that emerging artists and those at the low end of the market 

are also benefiting from the scheme. It is also important to remember that emerging artists may also 

progress to being well-known artists, and gaining assistance from an ARR for early sales of their works 

will assist them in the sustainability of their careers.  

An ARR scheme may impose costs on the Government depending on how the scheme is implemented 

and administered. The implementation of a similar scheme in Australia cost AU$2.2 million, though 

costs in New Zealand can be expected to be proportionately less.  

 

4.20 Chapter 18: Competition 

The objective of the Competition Policy chapter is to facilitate economic efficiency and consumer 

welfare through promoting open and competitive markets. This chapter requires New Zealand and the 

UK to have in place competition laws that prohibit anti-competitive conduct, and authorities 

responsible for enforcing competition laws. However, each Party may create exemptions from the 

application of its national competition law based on public policy grounds, provided that those 

ŜȄŜƳǇǘƛƻƴǎ ŀǊŜ ǘǊŀƴǎǇŀǊŜƴǘ ŀƴŘ ŜǎǘŀōƭƛǎƘŜŘ ƛƴ ǘƘŜ tŀǊǘȅΩǎ ƭŀǿΦ  

4.20.1 Advantages 

Without the security of a strong competition regime in the UK, the benefits to New Zealand of 

increased flows of goods and services under this agreement could potentially be compromised by 

cross-border anti-competitive practices. Competitive distortions, such as anti-competitive conduct, 

have the potential to restrict trade and investment, and negate the benefits that might otherwise 

accrue to New Zealand.  
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While both countries have internationally well-regarded competition law and enforcement, the 

Competition Policy chapter sets a high-standard benchmark for the maintenance and operation of 

ŜŀŎƘ ŎƻǳƴǘǊȅΩǎ ŎƻƳǇŜǘƛǘƛƻƴ ǊŜƎƛƳŜǎΦ CƻǊ example, the chapter provides for procedural fairness and 

private rights of action. These provisions would protect the right of New Zealand businesses to take 

actions in the UK if they encounter anti-competitive behaviour. Procedural fairness disciplines also 

extend to merger reviews, building on CPTPP. 

The Competition Policy chapter also recognises the importance of technical cooperation between the 

competition authorities relating to the application and enforcement of competition law, and where it 

is botƘ tŀǊǘƛŜǎΩ ŎƻƳƳƻƴ ƛƴǘŜǊŜǎǘΣ ŦƻǊ ŎƻƻǇŜǊŀǘƛƻƴ ōŜǘǿŜŜƴ ǘƘŜ ǇƻƭƛŎȅ ŀƎŜƴŎƛŜǎ ǘƻ ǎǘǊŜƴƎǘƘŜƴ 

competition policy development.    

This will ensure New Zealand businesses operating in the UK will have protections against anti-

competitive conduct. It also strengthens enforcement cooperation between the UK and New Zealand 

competition authorities to better protect New Zealand businesses and consumers from any 

anticompetitive conduct in New Zealand markets arising from outside of New Zealand. Furthermore, 

it facilitates coordination between the UK and New Zealand policy agencies in maintaining competition 

laws that are fit for the digital age.  

4.20.2 Disadvantages 

No significant disadvantages would arise from this chapter for New Zealand. New Zealand has had 

well-developed and well-functioning competition law for a number of years. As such, New Zealand 

would not need to amend its competition laws or policy to meet these requirements. The Commerce 

Act 1986 prohibits anti-competitive conduct, and the Commerce Commission is primarily responsible 

for enforcing the Act.  

Note that the chapter provides the ability to exempt certain commercial activities from laws 

prohibiting anti-competitive conduct. This would give flexibility for New Zealand to carve out specific 

areas of interest where there may be public policy grounds to do so. 

 

4.21 Chapter 19: State-Owned Enterprises and Designated Monopolies 

The objective of the State-Owned Enterprises (SOEs) and Designated Monopolies chapter is to ensure 

a level playing field between enterprises owned or controlled by the state and private competitors, 

ǿƘƛƭǎǘ ǊŜŎƻƎƴƛǎƛƴƎ ŜŀŎƘ tŀǊǘȅΩǎ ǊƛƎƘǘ ǘƻ ŜǎǘŀōƭƛǎƘ ŀƴŘ Ƴŀƛƴǘŀƛƴ {h9ǎ ŀƴŘ ƳƻƴƻǇƻƭƛŜǎΦ There are specific 

ŜȄŎŜǇǘƛƻƴǎ ǇǊŜǎŜǊǾƛƴƎ ŜŀŎƘ tŀǊǘȅΩǎ ŀōƛƭƛǘȅ ǘƻ ǇǳǊǎǳŜ ǇƻƭƛŎȅ ƻōƧŜŎǘƛǾŜǎ ǘƘǊƻǳƎƘ {hEs and monopolies.  

The SOE provisions apply to companies more than 50 percent owned or controlled by the Government 

and that affect trade or investment between the two Parties.  They do not apply to those Government 

owned or controlled businesses which operate principally on a not-for-profit or cost-recovery basis. 

For New Zealand, this would include some of the companies subject to the New Zealand State-Owned 

Enterprises Act 1986 and other commercially focused companies in which the Government owns a 

majority share (e.g. Air New Zealand).  

The monopoly provisions of the chapter apply to the trading activities of entities granted the exclusive 

right to buy or sell a good or service. This would cover the monopoly functions of a small number of 
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New Zealand government-ƻǿƴŜŘ ŜƴǘƛǘƛŜǎ ƛƴ bŜǿ ½ŜŀƭŀƴŘΣ ǎǳŎƘ ŀǎ YƛǿƛwŀƛƭΩǎ ŦǳƴŎǘƛƻƴǎ ǊŜƭŀǘŜŘ ǘƻ ǘƘŜ 

ŀŘƳƛƴƛǎǘǊŀǘƛƻƴ ƻŦ bŜǿ ½ŜŀƭŀƴŘΩǎ Ǌŀƛƭ ƴŜǘǿƻǊƪ ŀƴŘ ¢ǊŀƴǎǇƻǿŜǊΩǎ ƻǇŜǊŀǘƛƻƴ ƻŦ ǘƘŜ bŀǘƛƻƴŀƭ DǊƛŘΦ Lǘ 

excludes existing privately-held monopolies but would include future private and government-owned 

entities that the Government designates as monopolies (Zespri, for example, would be excluded).  

PHARMAC is not covered by these provisions.  

4.21.1 Advantages  

New Zealand exporters and investors operating in the UK would benefit from the provisions in the 

chapter, which are designed to set an appropriate balance between ensuring the commercial activities 

of SOEs and monopolies do not negatively impact on trade, while preserving the ability of governments 

to deliver policy objectives through SOEs and monopolies.  The obligations would help establish a level 

playing field for New Zealand businesses competing with UK SOEs.  

The chapter would not prevent the New Zealand government from establishing new state-owned 

enterprises or from nationalising private firms in the future.  In either case, fair compensation would 

need to be paid to owners, consistent with international law and domestic practice.  

4.21.2 Disadvantages 

There are no significant disadvantages for New Zealand arising from this chapter, primarily because 

New ½ŜŀƭŀƴŘΩǎ state-owned commercial companies are already set up to operate on a level playing 

field with privately owned companies and are subject to domestic competition laws.  New Zealand is 

therefore well placed to comply with these obligations in regard to SOEs and designated monopolies. 

¢ƘŜ ŎƘŀǇǘŜǊΩǎ ŀǇǇǊƻŀŎƘ ƛǎ ōǊƻŀŘƭȅ ƛƴ ƭƛƴŜ ǿƛǘƘ ŎǳǊǊŜƴǘ ǇǊŀŎǘƛŎŜǎ ŀƴŘ ǘƘŜ ǇǊƛƴŎƛǇƭŜǎ ōŜƘƛƴŘ ǘƘŜ bŜǿ 

½ŜŀƭŀƴŘΩǎ {ǘŀǘŜ-Owned Enterprises Act 1986.  In addition, New Zealand has obtained flexibilities to 

allow future policies which may not be in compliance with aspects of the obligations in the future. The 

obligations also have a more limited impact on New ½ŜŀƭŀƴŘΩǎ SOEs and monopolies given the majority 

of New Zealand entities are below the size threshold set in this chapter.  

New Zealand is already subject to similar commitments arising from CPTPP.   CPTPP extended existing 

WTO obligations to include subsidies provided to SOEs for services they provide outside New Zealand 

and subsidies provided to SOEs which produce and sell goods in New Zealand in competition with 

companies from CPTPP countries established in New Zealand.  This would also apply to SOEs which 

produce and sell goods in New Zealand in competition with UK companies established in New Zealand 

under the NZ-UK FTA.  As noted above, it is significant for New Zealand that the subsidies obligation 

does not cover government support for services an SOE supplies within New Zealand, with most of 

bŜǿ ½ŜŀƭŀƴŘΩǎ {h9ǎ ŦƻŎǳǎed on providing services domestically.  

 

4.22 Chapter 20: Consumer Protection 

The NZ-UK FTA is New ½ŜŀƭŀƴŘΩǎ ŦƛǊǎǘ ōƛƭŀǘŜǊŀƭ agreement to contain a specific chapter covering 

consumer protection.  It recognises the need to maintain policies and practices to protect consumers 

from fraudulent and misleading actions, including in the online environment, and highlights the need 



73 

 

 

for cooperation between countries to develop ways to enhance access to effective and timely redress 

for consumers in each otherΩǎ jurisdictions. 

4.22.1 Advantages 

Consumer confidence and wellbeing are essential aspects of ensuring a healthy and well-functioning 

economy and international trade. This is particularly true as more and more consumers look to online 

options for purchasing goods and services. The Consumer Protection chapter clearly describes the 

types of fraudulent, deceptive, misleading and unfair activities Parties want to protect consumers from 

and it commits Parties to maintaining measures that achieve this. 

This chapter benefits New Zealand consumers by focusing on the need for robust consumer protection 

measures and their effective implementation, including in the online trade environment.  It requires 

the Parties to maintain laws or other measures against fraudulent, deceptive, misleading or unfair 

commercial activities (including false claims regarding the quality, price or suitability of products or 

services or debiting consumers accounts without authorisation).  Such laws also need to require that 

goods be of reasonable and satisfactory quality and that services be performed with reasonable skill 

and care, consistent with the claims of the suppliers. 

To provide New Zealand consumers with access to information on the protections available and means 

of redress if required, the chapter commits New Zealand and the UK to publish the protections it 

provides for consumers, including online consumers.  It specifies that this information should include 

the ways in which consumers can pursue remedies.  Moreover, the Parties have also agreed to 

encourage businesses to publish their policies and procedures related to consumer protection. 

Importantly, this chapter provides assurance that New Zealand consumers engaged in online 

commercial activities in the UK market will benefit from a level of protection no lower than that 

provided to consumers engaged in other (non-electronic) forms of commerce.  These provisions 

recognise that the form of this protection may differ in an online environment, but establishes the 

important principle that the effect of the protection should not be less than that available to off-line 

consumers. 

The necessity of ensuring consumers have access to appropriate redress for any breaches is also 

highlighted as a key requirement.  Acknowledging the challenge involved in delivering effective and 

accessible means of consumer redress in an online or cross-border trading environment, the chapter 

also commits both Parties to cooperate in identifying obstacles to consumer access to redress in 

situations in which suppliers from the other Party are involved.  It also commits New Zealand and the 

UK to consider ways to enhance the ability of consumers to access effective and timely redress, as well 

as for suppliers to provide this. 

More generally, the chapter commits the two Parties to cooperation on consumer protection matters 

of mutual interest, including on the enforcement of consumer protection laws and issues regarding 

online consumer protection, including to build confidence in digital trade.  To this end, the chapter 

also underlines the importance New Zealand and the UK attach to international cooperation and 

coordination in this area, including within the OECD and the International Consumer Protection and 

Enforcement Network.  
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Consultations between the Parties are also provided for under the chapter.  This is intended both to 

promote general understanding between New Zealand and the UK on consumer protection issues, as 

well as to address any specific matters arising under the chapter.  In recognition of the cooperative 

nature of the undertakings in the chapter, it is not subject to the formal dispute settlement provisions 

of the Agreement. 

4.22.2 Disadvantages 

No significant disadvantages for New Zealand have been identified regarding the Consumer Protection 

chapter.  The principles embodied in the chapter are ones that are central to New ½ŜŀƭŀƴŘΩǎ ŎƻƴǎǳƳŜǊ 

protection regime and their incorporation in the NZ-UK FTA will help to reinforce these important 

norms internationally, including: 

¶ the importance of having a robust framework of consumer protection laws and regulations 

in operation; 

¶ the value of readily accessible information for both consumers and businesses to promote 

compliance with and redress under this consumer protection framework and the policies 

and practices business have adopted to give operation to this framework; 

¶ that consumers in the online commercial environment should enjoy substantively 

equivalent protection to that available in the offline commercial environment; and 

¶ the importance of consumers being supported to access effective and timely redress, 

including in the online environment. 

While there are no disadvantages to this chapter, as provisions align with existing commitments and 

bŜǿ ½ŜŀƭŀƴŘΩǎ ǊŜƎǳƭŀǘƻǊȅ ǎŜǘǘƛƴƎǎΣ ǘƘŜǊŜ may be some resourcing required from each side, as 

appropriate and as resources allow, to give effect to the commitments on cooperation. This is 

particularly the case for cooperation on cross-border redress mechanisms, where the two Parties have 

agreed to a binding commitment to cooperate.  

As noted above, in keeping with the shared intention to promote closer cooperation in the provision 

of appropriate protection for consumers in New Zealand and the UK, this chapter is not subject to 

formal dispute settlement under the Agreement. 

 

4.23 Chapter 21: Good Regulatory Practice and Regulatory Cooperation 

The Good Regulatory Practice and Regulatory Cooperation chapter is a cross-cutting chapter that 

supports a transparent and predictable regulatory environment, as well as regulatory cooperation to 

facilitate trade and investment. The chapter does not affect the right of each Party to determine its 

own approach to good regulatory practice and regulatory cooperation. It also does not affect the right 

of each Party to identify its regulatory priorities and to take regulatory action at the levels it considers 

appropriate. 

.ƻǘƘ ǘƘŜ ¦YΩǎ ŀƴŘ bŜǿ ½ŜŀƭŀƴŘΩǎ Ŏurrent regulatory management systems are already consistent with 

the good regulatory practice commitments in this chapter, so changes in good regulatory practices 

arising from this chapter are not expected in the short term. The regulatory cooperation components 

of the chapter are focused on facilitating cooperation when opportunities to do so arise. 
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4.23.1 Advantages 

From a New Zealand perspective, the key benefit of this chapter is the use of contact points to support 

engagement on regulatory cooperation between the parties. Regulatory cooperation can help reduce 

barriers to trade and investment for business, and improve the effectiveness of domestic regulation. 

Designated contact points for each Party will facilitate communication on, and the coordination of, 

regulatory cooperation activities. This should make it easier to identify, and make contact with, the 

relevant authorities in the UK when an issue arises that could benefit from discussion about a possible 

regulatory cooperation response, or the sharing of relevant experience. 

The chapter expressly provides that regulatory cooperation activities may include both informal and 

formal options. This helps ensure that regulatory cooperation is tailored to the particular issue and can 

be undertaken in the most efficient way. The Parties have also agreed to try to encourage informal 

cooperation between regulators and their counterparts. 

Engaging in a particular regulatory cooperation activity is optional. The possibility of opening up 

regulatory cooperation to wider participation is also addressed. Additionally, the Parties have agreed 

to share information and, where appropriate, to work together to influence the development of 

international models in international fora. New Zealand may benefit from working with the UK in this 

way. 

The opportunity for cooperation on good regulatory practice, such as the provision for information 

exchanges and meetings, will allow New Zealand to share experience with the UK and discuss topical 

issues of mutual interest.  

4.23.2 Disadvantages 

Given the nature of the commitments in the chapter which generally have a degree of flexibility, there 

are no obvious disadvantages for New Zealand. The inclusion of a general principle on cost-

effectiveness also applies to these obligations.  

The main risk is that the obligations in the chapter are not sufficiently future-proof and may not allow 

practice to evolve over time. This risk is likely to be low, as many commitments are expressed flexibly. 

Cooperation on good regulatory practice is not mandatory so New Zealand retains flexibility to 

determine what activities will be of most value to New Zealand. Likewise, participating in regulatory 

cooperation is not mandatory, which mitigates the potential disadvantage of having to commit 

resources to an activity which is not of particular value to New Zealand. 

 

4.24 Chapter 22: Environment 

The Environment chapter sets out far-reaching commitments on the elimination of environmentally 

harmful fossil fuel subsidies and prohibitions on fisheries subsidies. It also includes a list of 293 

products (at HS 6 level) which New Zealand and the UK have identified as environmentally beneficial 

and which will have tariffs eliminated at entry into force of the agreement. The chapter includes for 
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the first time an article on sustainable agriculture.  The chapter, also for the first time, gives expression 

ǘƻ aņƻǊƛ ŎƻƴŎŜǇǘǎ ǊŜƭŀǘƛƴƎ ǘƻ ŜƴǾƛǊƻƴƳŜƴǘŀƭ ǇǊƻǘŜŎǘƛƻƴ: kaitiakitanga and mauri.  

4.24.1 Advantages   

The advantages of the commitments in this chapter reside in three areas: action to address 

environmentally harmful subsidies (fisheries, fossil fuels); support for global initiatives including 

climate change, fisheries management, biodiversity protection, and the transition to a circular 

economy; and cooperation to advance policies on matters of mutual interest to New Zealand and the 

UK. 

The most substantive outcome of the chapter is in the area of fisheries subsidies prohibitions. The NZ-

UK FTA goes beyond the previous benchmark of CPTPP by ǊŜǎǘǊƛŎǘƛƴƎ ǘƘŜ tŀǊǘƛŜǎΩ ǎǳōǎƛŘȅ ǇƻƭƛŎȅ 

settings; restricting subsidies for equipment that increase ŀ ǾŜǎǎŜƭΩǎ fish finding ability; and prohibiting 

subsidies to operators who have fished illegally. 

These ambitious prohibitions also provide New Zealand and the UK with the opportunity to work 

together in promoting these standards internationally.  The fisheries subsidies prohibitions in the NZ-

UK FTA set a higher and more robust international benchmark for other countries to follow in 

eliminating fisheries subsidies. This is in New ½ŜŀƭŀƴŘΩǎ ƛƴǘŜǊŜǎǘǎ in helping to ensure ǘƘŜ ǿƻǊƭŘΩǎ ŦƛǎƘ 

stocks are sustainable.  

The environment chapter includes a list of 293 environmental goods (at HS 6 level). This is the most 

comprehensive list ever agreed outstripping the previous list of 132 in the ANZTEC Agreement. 

New Zealand has been at the forefront of efforts to push for international agreements which contain 

an ambitious list of environmental goods on which trade should be facilitated and tariffs eliminated in 

order to mitigate climate change and support other environmental protection policies for all natural 

resources. The expanded list will also contribute to New ½ŜŀƭŀƴŘΩǎ ŜŦŦƻǊǘǎ ǘƻ Ǝŀƛƴ ǎǳǇǇƻǊǘ ŦƻǊ ǘƘŜ 

liberalisation of trade in environmental goods in plurilateral and multilateral fora, including APEC and 

the WTO.  

The NZ-UK FTA Environment chapter ƛǎ ǘƘŜ ŦƛǊǎǘ ǘƻ ƛƴŎƭǳŘŜ aņƻǊƛ ŜƴǾƛǊƻƴƳŜƴǘŀƭ ŎƻƴŎŜǇǘǎ ŀƴŘ aņƻǊƛ 

perspectives on the environment. This opens the way for cooperation with the UK to develop new 

approaches to trade and environment policies that reflect these concepts.  

4.24.2 Disadvantages 

There are no disadvantages for New Zealand in this chapter.  All of the commitments in the chapter 

are consistent ǿƛǘƘ bŜǿ ½ŜŀƭŀƴŘΩǎ ŜƴǾƛǊƻƴƳŜƴǘŀƭ ƭŜƎƛǎƭŀǘƛƻƴ ŀƴŘ ǿƛǘƘ ŎǳǊǊŜƴǘ ǇƻƭƛŎȅ ǎŜǘǘƛƴƎǎΦ 

While the chapter represents a new standard in respect of the scope and level of ambition of many 

ŎƻƳƳƛǘƳŜƴǘǎΣ ƛǘ ŘƻŜǎ ƴƻǘ ǊŜŦƭŜŎǘ ǘƘŜ Ŧǳƭƭ ŜȄǘŜƴǘ ƻŦ bŜǿ ½ŜŀƭŀƴŘΩǎ ŀŘǾƻŎŀǘŜŘ Ǉƻsitions in the Trade and 

Environment Framework. This is particularly the case with respect to the elimination of 

environmentally harmful subsidies which threaten global fish stocks and the exacerbation of climate 

change through greenhouse gases. Fuller commitments in these areas would provide more helpful 

ǇǊŜŎŜŘŜƴǘǎ ǘƻ ǎǳǇǇƻǊǘ bŜǿ ½ŜŀƭŀƴŘΩǎ ǿƛŘŜǊ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ŜƴǾƛǊƻƴƳŜƴǘ ŀƛƳǎ ōƻǘƘ ƛƴ ƛƴǘŜǊƴŀǘƛƻƴŀƭ 

institutions and future trade agreements. 
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4.25 Chapter 23: Trade and Labour  

4.25.1 Advantages   

The chapter's obligations are intended to promote mutually supportive trade and labour policies and 

practices, protect and enforce internationally recognised labour rights,31 encourage high levels of 

labour protection and promote decent work, cooperation and dialogue between the Parties.  

Chapter commitments will help ensure a level playing field in terms of the UK for New Zealand 

exporters, importers and their employees by setting minimum labour obligations for both parties and 

requiring that they not be able to waive or otherwise derogate from their respective labour laws or fail 

to enforce them to encourage trade or investment. The chapter also contains provisions promoting 

non-discrimination and gender equality and commitments on identifying and addressing modern 

slavery in the Parties domestic and global supply chains, further reinforcing the pursuit of high-quality 

labour outcomes. Provisions for independent advisory groups and their input to the governing labour 

committee of the chapter improve current opportunities for civil society involvement in the operation 

of the labour aspects of the Agreement.  Obligations are enforceable through both chapter-specific 

processes and the dispute settlement provisions of the wider Agreement. 

Another advantage to New Zealand is that of providing a platform for cooperation on labour policy 

issues of interest and potential benefit to New Zealand with the United Kingdom, an advanced 

economy with a comprehensive system of labour protections. This may give New Zealand greater 

ability to access resources and leverage than would otherwise be the case through unilateral actions.  

4.25.2 Disadvantages   

All obligations in the chapter are subject to dispute settlement, through chapter specific and 

Agreement-wide mechanisms. The inclusion of binding dispute settlement applicable to labour 

commitments, with the potential of trade sanctions or monetary compensation for breaches, reduces 

policy space and creates some risks for the Government in potentially dealing with unfounded actions. 

The public submissions and procedural matters commitments also provide opportunities for external 

parties to raise issueǎ ŎƻƴŎŜǊƴƛƴƎ ŘƻƳŜǎǘƛŎ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƛǎǎǳŜǎΦ IƻǿŜǾŜǊΣ bŜǿ ½ŜŀƭŀƴŘΩǎ ǇǊŀŎǘƛŎŜ 

in this area, and the design of the relevant disciplines and dispute settlement mechanism, means these 

risks are low. 

 

4.26 Chapter 24: Small and Medium-Sized Enterprises  

This chapter requires each Party to make information relevant to small and medium-sized enterprises 

(SMEs) freely accessible in digital form. This includes information about the Agreement, as well as 

information that will be useful for SMEs interested in trading, investing or doing business in the other 

                                                                 

31  These being freedom of association, the promotion of collective bargaining, non-discrimination in 
employment, the elimination of forced labour and abolition of child labour and, for the purposes of the 
Agreement, prohibition of the worst forms of child labour. 
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Party. The chapter also facilitates cooperation between the Parties to support SMEs to take advantage 

of the Agreement and to reduce the barriers to SME participation in international trade. 

The interests and concerns of small businesses are also taken into account across the Agreement and 

are reflected particularly in SME-friendly provisions in the National Treatment and Market Access for 

Goods, Cross-Border Trade in Services, Customs Procedures and Trade Facilitation, Government 

Procurement, and Digital Trade chapters. The SMEs chapter cross-references some of those chapters. 

4.26.1 Advantages 

This dedicated SMEs chapter has the potential to benefit New Zealand SMEs interested in exporting to 

the UK or, more generally, in participating in international trade and global supply chains. The 

commitments on access to information largely reflect what both Parties are already doing. It also 

future proofs those commitments by not limiting access to particular forms of technology (such as a 

website), allowing both Parties to deliver access to the information through future digital media. 

The cooperation provisions would allow New Zealand and the UK to share experience and best practice 

on supporting and assisting SMEs in a range of areas. There is flexibility to focus on issues that will be 

of most benefit to SMEs and to evolve that cooperation as priorities change or new issues emerge. 

The chapter includes a specific commitment to cooperate on promoting the Agreement to SMEs as 

part of the process of implementing the Agreement. These promotional activities could include 

undertaking joint roadshows or providing guidance to SMEs. These activities can be targeted to 

support SMEs to understand how they can benefit from the opportunities created by the Agreement.  

4.26.2 Disadvantages 

There are no disadvantages to New Zealand under this chapter. The commitments in respect of 

information provision align with the practice in New Zealand of ensuring businesses have good access 

to information. They also align with existing commitments in CPTPP. 

The cooperation provisions are flexible and ensure that activities can be focused on issues of benefit 

to New Zealand and its SMEs. 

 

4.27 Chapter 25: Trade and Gender Equality 

This is New ½ŜŀƭŀƴŘΩǎ ŦƛǊǎǘ bilateral FTA to contain a stand-alone chapter on trade and gender equality.   

The objective of the chapter is to underline the clear intention New Zealand and the UK have to 

implement the NZ-UK FTA in a manner that ŀŘǾŀƴŎŜǎ ǿƻƳŜƴΩǎ ŜŎƻƴƻƳƛŎ ŜƳǇƻǿŜǊƳŜƴǘ ŀƴŘ ǇǊƻƳƻǘŜǎ 

gender equality.  This chapter recognises the contribution trade and investment can make to these 

important goals. 

4.27.1 Advantages 

The chapter contains clear affirmations of the key role that gender responsive policies can play in 

achieving inclusive economic growth and sustainable development, as well as the importance of 

promoting gender equality policies and practices and supporting this through capacity building.  As 
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such, it supports New Zealand objectives to enable New Zealand women, including ǿņƘƛƴŜ aņƻǊƛΣ ǘƻ 

benefit from increased engagement in trade and investment. 

It contains commitments by New Zealand and the UK to ensure the implementation and enforcement 

of their respective laws, policies, practices and regulations promoting gender equality and improving 

ǿƻƳŜƴΩǎ ŀŎŎŜǎǎ ǘƻ ǘǊŀŘŜ ŀƴŘ ŜŎƻƴƻƳƛŎ ƻǇǇƻǊǘǳƴƛǘƛŜǎΦ 

New Zealand and the UK have agreed on the clear expectation that neither side should waive or 

otherwise derogate from their gender equality laws to encourage trade or investment.  They have 

undertaken too to promote public awareness of their respective gender equality laws, regulations, 

policies and practices relating to trade.   

The two sides have also reaffirmed the commitments they have made to implement international 

agreements fosteriƴƎ ǿƻƳŜƴΩǎ ŜŎƻƴƻƳƛŎ ŀŘǾŀƴŎŜƳŜƴǘΣ ƛƴŎƭǳŘƛƴƎ ǘƘŜ ƻōƭƛƎŀǘƛƻƴǎ New Zealand and 

the UK both have under the UN Convention on the Elimination of all Forms of Discrimination Against 

Women (CEDAW), as well as their endorsement of the objectives of the 2017 WTO Joint Declaration 

on Trade anŘ ²ƻƳŜƴΩǎ 9ŎƻƴƻƳƛŎ 9ƳǇƻǿŜǊƳŜƴǘΦ 

New Zealand will further benefit from the arrangements the chapter put in place to: 

¶ share experience in the design, implementation, monitoring and evaluation of policies and 

programmes to address barriers to the participation of women in international trade; 

¶ work together to identify the range of barriers that limit opportunities for women in the 

economy to enable the delivery of evidence based interventions in response; 

¶ undertake cooperation activities (such as workshops, conferences, cooperation projects, 

internships and research) ŀƛƳŜŘ ŀǘ ŜƴƘŀƴŎƛƴƎ ǘƘŜ ŀōƛƭƛǘȅ ƻŦ ǿƻƳŜƴΣ ƛƴŎƭǳŘƛƴƎ ǿņƘƛƴŜ aņƻǊƛΣ 

workers, entrepreneurs, businesswomen and women business owners, to fully access and 

benefit from the opportunities under the NZ-UK FTA; 

¶ areas identified for potential cooperation include capacity building and skills enhancement for 

women (particularly digital and financial skills), advancing the development oŦ ǿƻƳŜƴΩǎ 

leadership and business networks and the participation of women in business leadership 

positions, ƛƳǇǊƻǾƛƴƎ ǿƻƳŜƴΩǎ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ƛƴ ǎŎƛŜƴŎŜΣ ǘŜŎƘƴƻƭƻƎȅΣ ŜƴƎƛƴŜŜǊƛƴƎΣ ƳŀǘƘŜƳŀǘƛŎǎΣ 

innovation and e-ŎƻƳƳŜǊŎŜΣ ŦƻǎǘŜǊƛƴƎ ǿƻƳŜƴΩǎ ŜƴǘǊŜǇǊŜƴŜǳǊǎƘƛǇ, growing womenΩǎ 

involvement in trade missions and supporting economic opportunities for diverse groups of 

women in trade and investment;   

¶ cooperation arrangements, including to promote utilisation of the benefits of the FTA by 

women and in the collection, monitoring and analysis of data covering the gender-based 

effects of trade. This may give New Zealand greater ability to access resources and leverage 

than would otherwise be the case through unilateral actions;  

¶ work together in international and multilateral fora (including the OECD and WTO) to advance 

trade and gender equality issues and understanding; and 

¶ develop a framework for analysing gender-disaggregated data and undertaking gender-

focused analysis of trade policies, including through sharing of data insights, concepts and best 
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practices, as well as possible joint research.  This will have the objective of improving analysis 

ŀƴŘ ƳƻƴƛǘƻǊƛƴƎ ƻŦ ŀŎŎŜǎǎ ǘƻ ǘǊŀŘŜ ŦƻǊ ǿņƘƛƴŜ aņƻǊƛ ŀƴŘ ǿƻƳŜƴ-led business. 

The chapter also establishes contact points in New Zealand and the UK to facilitate communication on 

matters covered under the chapter and sets out the functions of the Inclusive Trade Sub-Committee, 

established under the Agreement, as these relate to the chapter on Trade and Gender Equality. 

4.27.2 Disadvantages 

There are no evident disadvantages to this chapter for New Zealand.  Its objectives correspond to the 

object and purpose of New ½ŜŀƭŀƴŘΩǎ ŜȄƛǎǘƛƴƎ ƭŜƎƛǎƭŀǘƛƻƴ ŀƴŘ ǇǊŀŎǘƛŎŜ ǘƻ ǇǊƻƳƻǘŜ ǿƻƳŜƴΩǎ ŜŎƻƴƻƳƛŎ 

empowerment. 

 

4.28 Chapter 26: -àÏÒÉ 4ÒÁÄÅ Ánd Economic Cooperation  

This is a dedicated chapter focused on enhancing aņƻǊƛ ǘǊŀŘŜ ŀƴŘ ŜŎƻƴƻƳƛŎ ŎƻƻǇŜǊŀǘƛƻƴΦ  Lǘ ǊŜŎƻƎƴƛǎŜǎ 

the unique relationship between aņƻǊƛ ŀƴŘ ǘƘŜ .ǊƛǘƛǎƘ /Ǌƻǿƴ as the original signatories to Te Tiriti o 

Waitangi/The Treaty of Waitangi and the special circumstances arising from this. The chapter 

ǊŜŎƻƎƴƛǎŜǎ ǘƘŜ ǾŀƭǳŜ ǘƘŀǘ aņƻǊƛ ƭŜŀŘŜǊǎƘƛǇ ŀƴŘ ŀ ¢Ŝ !ƻ aņƻǊƛ ǇŜǊǎǇŜŎǘƛǾŜ contribute to protecting and 

promoting Maori economic aspirations, including in the realisation of opportunities created by the 

Agreement and enhancing cultural and people-to-people ƭƛƴƪǎ ōŜǘǿŜŜƴ ǘƘŜ ¦Y ŀƴŘ aņƻǊƛΦ 

The primary purpose of the chapter is to promote cooperation between the Parties to enable and 

advance aņƻǊƛ ŜŎƻƴƻmic and wellbeing aspirations. 

At the same time, the chapter records and complements a range of other areas across the Agreement 

to enhance aņƻǊƛ participation in trade and investment opportunities. These include: General 

Exceptions (the Treaty of Waitangi exception clause), Government Procurement, Digital Trade, 

Intellectual Property, Trade and Gender Equality, Trade and Environment, and Small and Medium-

Sized Enterprises. 

Specific areas of focus for potential cooperation highlighted in the chapter include: collaboration to 

enhance the ability for aņƻǊƛ-owned enterprises to access and benefit from the trade and investment 

ƻǇǇƻǊǘǳƴƛǘƛŜǎ ŎǊŜŀǘŜŘ ǳƴŘŜǊ ǘƘŜ !ƎǊŜŜƳŜƴǘΤ ŎƻƭƭŀōƻǊŀǘƛƻƴ ǘƻ ŘŜǾŜƭƻǇ ƭƛƴƪǎ ōŜǘǿŜŜƴ ¦Y ŀƴŘ aņƻǊƛ-

ƻǿƴŜŘ ŜƴǘŜǊǇǊƛǎŜǎΣ ƛƴŎƭǳŘƛƴƎ ǿƛǘƘ aņƻǊƛ-owned SMEs and strengthening e-commerce opportunities; 

and efforts to continue to support science, research and innovation links betweeƴ ǘƘŜ ¦Y ŀƴŘ aņƻǊƛ 

communities. 

The aņƻǊƛ ¢ǊŀŘŜ ŀƴŘ 9ŎƻƴƻƳƛŎ /ƻƻǇŜǊŀǘƛƻƴ ŎƘapter was informed by extensive and comprehensive 

ŜƴƎŀƎŜƳŜƴǘ ǿƛǘƘ aņori, ƎƻǾŜǊƴƳŜƴǘ ŀƎŜƴŎȅ aņƻǊƛ ƴŜǘǿƻǊƪǎΣ ŀƴŘ aņƻǊƛ ŜƴǘƛǘƛŜǎ ǿƛǘƘ ŜȄƛǎǘƛƴƎ 

cooperative relationships with the UK. It included close engagement with Treaty Partner 

representative groups ς bƎņ ¢ƻƪƛ ²ƘŀƪŀǊǳǊǳǊŀƴƎŀΣ ¢Ŝ ¢ŀǳƳŀǘŀΣ CŜŘŜǊŀǘƛƻƴ ƻŦ aņƻǊƛ !ǳǘƘƻǊƛǘƛŜǎ ŀƴŘ 

the National Iwi Chairs Forum. 

A specific engagement mechanism (the ΨIndigenous Trade Reference GroupΩ) comprising 

representatives from these Treaty Partners, was established to discuss the content and scope of the 

aņƻǊƛ ¢ǊŀŘŜ ŀƴŘ 9ŎƻƴƻƳƛŎ /ƻƻǇŜǊŀǘƛƻƴ ŎƘŀǇǘŜǊΦ 9ƴƎŀƎŜƳŜƴǘ ǿƛǘƘ ǘƘƛǎ wŜŦŜǊŜƴŎŜ DǊƻǳǇ ensured that 
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aņƻǊƛ ƛƴǘŜǊŜǎǘǎ and expectations informed and were reflected in the negotiationsΦ ¢ƘŜ aņƻǊƛ ¢ǊŀŘŜ 

and EcƻƴƻƳƛŎ /ƻƻǇŜǊŀǘƛƻƴ ŎƘŀǇǘŜǊ ǊŜŦƭŜŎǘǎ ǘƘŜ wŜŦŜǊŜƴŎŜ DǊƻǳǇΩǎ ƛƴǇǳǘΦ 

4.28.1 Advantages 

Including ŀ ŘŜŘƛŎŀǘŜŘ ŎƘŀǇǘŜǊ ŦƻŎǳǎŜŘ ƻƴ aņƻǊƛ ¢ǊŀŘŜ ŀƴŘ 9ŎƻƴƻƳƛŎ /ƻƻǇŜǊŀǘƛƻƴ ƘƛƎƘƭƛƎƘǘǎ ǘƘŜ 

importance New Zealand places on Tiriti/Treaty partnerships and ensuring ǘƘŀǘ aņori are able to 

benefit more fully from the trade, investment, innovation and wider economic opportunities in the 

NZ-UK FTA. This is consistent with New ½ŜŀƭŀƴŘΩǎ ¢ǊŀŘŜ ŦƻǊ !ƭƭ ǇƻƭƛŎȅ ŀƎŜƴŘŀ, which seeks to ensure 

that trade benefits are more accessible across society as a whole, includƛƴƎ ŦƻǊ aņƻǊƛΣ ǿƻƳŜƴ ŀƴŘ 

SMEs.  

The chapter puts in place a framework that recognises the particular challenges that aņƻǊƛ face, 

ƛƴŎƭǳŘƛƴƎ aņƻǊƛ-led enterprises (many of which are also small or medium sized enterprises), in seeking 

to access the trade and economic benefits under the Agreement. It also highlights the important 

ŎƻƴǘǊƛōǳǘƛƻƴ ƛƴŎǊŜŀǎŜŘ aņƻǊƛ ŜƴƎŀƎŜƳŜƴǘ ŀƴŘ ŀ ¢Ŝ !ƻ aņƻǊƛ ǇŜǊǎǇŜŎǘƛǾŜ Ŏŀƴ ōǊƛƴƎ ǘƻ ŜƴƘŀƴŎƛƴƎ ǘǊŀŘŜΣ 

investment, innovation, cultural and people-to-people links between New Zealand and the UK. 

The chapter also recognises the central importance of the Treaty of Waitangi for New Zealand and 

aņƻǊƛΦ Lǘ ǳƴŘŜǊƭƛƴŜǎΣ ǘƻƻΣ ǘƘŜ importance of ensuring that the chapter is implemented in a manner that 

is consistent with Te Tiriti/the Treaty and its principles. In New ½ŜŀƭŀƴŘΩǎ ŎŀǎŜΣ ƛǘ ǇǊƻǾƛŘŜǎ ŦƻǊ ŀ 

ǇŀǊǘƛŎǳƭŀǊ ŦƻŎǳǎ ƻƴ aņƻǊƛ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ŀƴŘ ǊŜǎǇŜŎǘ ŦƻǊ aņƻǊƛ ŀǇǇǊƻŀŎƘŜǎ όƛƴŎƭǳŘƛƴƎ ŀ ¢Ŝ !ƻ aņƻǊƛ 

viewpoint, MņǘŀǳǊŀƴƎŀ aņƻǊƛ ŀƴŘ ǘƛƪŀƴƎŀ aņƻǊƛύ ƛƴ ǘƘŜ ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ǘƘŜ Ŏhapter. 

In one specific case ς the Haka Ka Mate ς the chapter also contains an acknowledgement by the UK of 

ǘƘŜ ǎƛƎƴƛŦƛŎŀƴŎŜ ƻŦ ǘƘƛǎ Ƙŀƪŀ ǘƻ bƎņǘƛ ¢ƻŀ wŀƴƎŀǘƛǊŀΣ ŀǎ ǿŜƭƭ ŀǎ ŀ ŎƻƳƳƛǘƳŜƴǘ ǘƻ ǿƻǊƪ ǿƛǘƘ bew Zealand 

to identify appropriate ways to recognise and protect Ka Mate. 

The provisions in the chapter, including acknowledging the value of cooperation to promote and 

advancŜ aņƻǊƛ ǘǊade interests, help to set new standards for trade agreements, including for 

Indigenous Peoples internationally. 

4.28.2 Disadvantages 

There are no evident disadvantages to New Zealand from this chapter. Indeed, securing a dedicated 

ŎƘŀǇǘŜǊ ǊŜŎƻƎƴƛǎƛƴƎ ǘƘŜ ƛƳǇƻǊǘŀƴŎŜ ƻŦ aņƻǊƛ ƛƴǘŜǊŜǎǘǎ ǿŀǎ ŀ ƳŀƧƻǊ ǇǊƛƻǊƛǘȅ ŦƻǊ bŜǿ Zealand and an 

outcome that aņƻǊƛ ŀǘǘŀŎƘŜŘ ǇŀǊǘƛŎǳƭŀǊ ƛƳǇƻǊǘŀƴŎŜ. 

An important challenge in making the most of the benefits of the chapter, however, will be in 

ǊŜǎƻǳǊŎƛƴƎ ǘƘŜ Ŧƻƭƭƻǿ ǳǇ ƴŜŜŘŜŘ ǘƻ ƳŀȄƛƳƛǎŜ ǘƘŜ ƻǳǘŎƻƳŜǎ ŦƻǊ aņƻǊƛΦ ¢Ƙƛǎ ǿƛƭƭ ƴƻǘ ƻƴƭȅ ōŜ ǘƘŜ ŎŀǎŜ ƛƴ 

regard to government resourcing, but will also potentially present soƳŜ ŎƘŀƭƭŜƴƎŜǎ ŦƻǊ aņƻǊƛΣ ƛƴŎƭǳŘƛƴƎ 

aņƻǊƛ-led small and medium enterprises, ǿņƘƛƴŜ aņƻǊƛ ŀƴŘ ǎƳŀƭƭŜǊ ŀƴŘ ƳƻǊŜ ǊŜƳƻǘŜ aņƻǊƛ 

communities. In recognition of this, the chapter provides for full aņƻǊƛ participation in decisions on 

whether and to what extent they have an interest in engaging in the potential cooperation activities 

referenced in the chapter.  
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4.29 Chapter 27: Trade and Development 

A dedicated chapter on trade and development is included in the NZ-UK FTA for the first time.  This 

recognises the important contribution that sustainable trade and investment can make towards 

economic development and inclusive economic growth.  It acknowledges that sustainable growth 

encompasses economic and social development, climate resilience and environmental protection and 

recognises the importance of effective coordination of trade, investment, climate change and 

development policies towards achieving sustainable growth. 

4.29.1 Advantages 

The chapter underlines the fundamental importance New Zealand and the UK attach to a stable, open 

and rules-based multilateral trading system, including for developing countries, and notes the 

contribution the WTO makes to trade and development.  It also contains a reaffirmation by the UK and 

New Zealand of their commitment to promote and strengthen an open trade and investment 

environment with the objective of improving livelihoods, reducing poverty and raising living standards. 

Further, the chapter recognises the role of transparency, good governance and accountability in the 

effectiveness of trade and development policies and producing sustainable development outcomes. 

This is important to New Zealand given our strong commitment to development in our neighbouring 

Pacific region and particularly with regard to the small island developing countries of the Pacific.  By 

emphasising these important principles, the chapter sends a valuable signal to our developing country 

partners and other trade partners of the importance New Zealand and the UK attach to supporting and 

establishing the conditions for sustainable and inclusive growth.   

The chapter goes on to put in place practical arrangements for cooperation between New Zealand and 

the UK to advance trade and development issues.  This includes providing for the exchange of 

information and sharing of best practices on trade and development policies and programmes, as well 

as working together in multilateral and regional bodies to this end, with a focus on least developed 

countries and small island developing states.   

As part of this cooperation, New Zealand and the UK also undertake to monitor, either jointly or 

individually, the impact of the NZ-UK FTA on developing countries and, where appropriate, to share 

information regarding such monitoring.  Both sides will also benefit from the undertaking in the 

chapter to share information on best practice, including quantitative and qualitative methodologies, 

to help each other further develop their monitoring and analysis of trade agreements and their effects 

on developing countries. 

In addition to the chapter on Trade and Development, the NZ-UK FTA also contains commitments in a 

range of other areas, including provisions in the chapters on Rules of Origin, Technical Barriers to 

Trade, Cross-Border Trade in Services, Digital Trade and Trade and Gender Equality, aimed at 

enhancing cooperation between New Zealand and the UK on trade and development issues or with 

the objective of benefitting developing country partners.    
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4.29.2 Disadvantages 

There may be some additional resourcing requirements arising from the commitments in the chapter 

to closer cooperation with the UK on trade and development issues.  This could include efforts to 

support closer cooperation on trade and development in multilateral organisations and through 

further work New Zealand may undertake on monitoring and analysis of the trade and development 

impacts of this and other trade agreements on developing countries. 

This is, however, work to which New Zealand already attaches importance as part of its Trade for All 

policy and as a committed development partner, particularly with regard to New ½ŜŀƭŀƴŘΩǎ tŀŎƛŦƛŎ 

Island Country neighbours and other small island developing states.  Moreover, the opportunities 

created by the chapter to exchange information with the UK on recent experience and best practice 

approaches to policies, practices and monitoring of trade and development outcomes and effects will 

help support New ½ŜŀƭŀƴŘΩǎ ŜŦŦƻǊǘǎ ƛƴ ǘƘƛǎ ŀǊŜŀΦ 

 

4.30 Chapters 28 and 29: Anti-Corruption; Transparency 

The chapters on Anti-Corruption and on Transparency in the development and implementation of 

laws, regulations and administrative procedures affecting trade and investment, are consistent with 

and support New Zealand objectives of good governance and an open-rules based environment for 

the promotion of trade and investment.  These chapters contain commitments similar to those already 

undertaken by New Zealand in the CPTPP. 

The Anti-Corruption chapter has the objective of supporting efforts to prevent and combat bribery and 

corruption in matters affecting international trade and investment; as well as to support work to build 

integrity in both the public and private sectors in addressing these issues.  To this end, the chapter 

contains commitments by the Parties to ensure that certain conduct or activities constituting means 

of bribery or corruption are made criminal offences in their jurisdiction, as well as to uphold their 

commitments in relevant international agreements to combat bribery and corruption, including the 

Anti-Bribery Convention and the UN Convention Against Corruption.  

The Transparency chapter focusses on best practice requirements for the development and 

implemŜƴǘŀǘƛƻƴ ƻŦ ŀ tŀǊǘȅΩǎ ƭŀǿǎΣ ǊŜƎǳƭŀǘƛƻƴǎΣ ǇǊƻŎŜŘǳǊŜǎ ŀƴŘ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ǊǳƭƛƴƎǎ ƻŦ ƎŜƴŜǊŀƭ 

application affecting the trade or investment matters covered under the Agreement.  It contains 

obligations concerning the publication of such measures, and their administration in a consistent, 

impartial and reasonable manner.  These include opportunities for those interested in such measures 

to seek information, as well as mechanisms for review and appeal of administrative decisions or actions 

in relation to such measures. 

4.30.1 Advantages 

New ½ŜŀƭŀƴŘΩǎ ƻǿƴ ǊŜƎǳƭŀǘƻǊȅ ǎȅǎǘŜƳ ǎŜǘǎ ƘƛƎƘ ǎǘŀƴŘŀǊŘǎ ƻŦ ǘǊŀƴǎǇŀǊŜƴŎȅΣ ǇǊƻōƛǘȅ ŀƴŘ ƎƻƻŘ 

government.  For a number of years now, New Zealand has consistently ranked at the top of 

international indices for transparent, open and non-corrupt government. 



84 

 

 

This ability to rely on objective and impartial rules and their administration is important for 

New Zealand business.  It is also an important enabler of more inclusive growth and development. 

It is similarly important for New Zealand business to be assured that the environment they are trading 

and investing into observes similar high standards of transparency and good governance.  This is 

especially the case for New ½ŜŀƭŀƴŘΩǎ ǎƳŀƭƭ ŀƴŘ ƳŜŘƛǳƳ ǎƛȊŜŘ ŜƴǘŜǊǇǊƛǎŜǎΣ ǿƘƻǎŜ ǊŜǎƻǳǊŎŜǎ ǘƻ 

challenge regulatory decisions or poor practice by foreign government officials or to sustain any losses 

resulting from such practices are more limited. 

Provisions in the NZ-UK FTA reinforcing the importance of these important anti-corruption and 

transparency and good government principles sets a valuable precedent for future New Zealand FTAs 

with other important trading partners.  It also sends a useful signal in support of the work in other 

international bodies, including the WTO, the UN and the OECD, in pursuit of these objectives. 

4.30.2 Disadvantages 

It is possible that the commitments in the Transparency chapter, including those in relation to the 

provision of information at the request of the other Party, may have some additional resourcing 

implications.  Any such impact would likely be very limited, however, as the obligations under the 

chapter are consistent with existing policy and practice already being observed by New Zealand.  

Similarly, the commitments in the Anti-Corruption chapter are consistent with current New Zealand 

law, policy and practice, so are not expected to involve any additional steps.  They are similar to those 

in the CPTPP and are based on existing international obligations including the OECD Convention on 

Bribery and the UN Convention Against Corruption. 

Given this, there would be no disadvantage to New Zealand committing to the provisions in these 

chapters.  

 

4.31 Chapters 30-33: Legal and Institutional issues 

The NZ-UK FTA includes typical legal and institutional provisions covering matters such as how and 

when the Agreement will enter into force, how it will relate to other international agreements already 

in place, how Parties should resolve issues in the case of a dispute, and what exceptions are allowed.  

In the NZ-UK FTA, these are found in the Preamble, Initial Provisions, Institutional Provisions, Dispute 

Settlement, General Exceptions and General Provisions, and Final Provisions chapters. 

4.31.1 Advantages 

The NZ-¦Y C¢!Ωǎ Lƴƛǘƛŀƭ tǊƻǾƛǎƛƻƴǎ ŜǎǘŀōƭƛǎƘ ǘƘŀǘ ǘƘŜ ŀŘǾŀƴǘŀƎŜǎ ŦǊƻƳ the Agreement for New Zealand 

exporters are in addition to existing trade agreements (i.e. the FTA is intended to co-exist with the 

tŀǊǘƛŜǎ ŜȄƛǎǘƛƴƎ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ŀƎǊŜŜƳŜƴǘǎύ ŀƴŘ ǊŜŀŦŦƛǊƳ ǘƘŜ tŀǊǘƛŜǎΩ ǊƛƎƘǘǎ ŀƴŘ ƻōƭƛƎŀǘƛƻƴǎ ǘƻ ŜŀŎƘ ƻǘƘŜǊ 

under existing international agreements to which both are Party, including the WTO Agreement.   

In the Institutional Provisions chapter, a framework for ongoing consultations between the Parties is 

established.  This comprises a Joint Committee, six subsidiary sub-committees and six working groups, 

tasked with overseeing the implementation of the Agreement. 
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¢ƘŜ ŎƘŀǇǘŜǊ ŀƭǎƻ Ŏƻƴǘŀƛƴǎ ƎŜƴŜǊŀƭ ǇǊƻǾƛǎƛƻƴǎ ƻǳǘƭƛƴƛƴƎ ǘƘŜ tŀǊǘƛŜǎΩ ƛƴǘŜƴǘƛƻƴ ǘƻ ǳƴŘŜǊǘŀƪŜ ǇŜǊƛƻŘƛŎ 

general reviews of the Agreement, to establish an overall contact point to facilitate communication on 

matters concerning the Agreement, and to cooperate in the exchange of information to support the 

effective functioning of the Agreement.  Such institutional arrangements are common practice in FTAs, 

and provide a mechanism for New Zealand to engage in follow up to ensure the Agreement is 

delivering the benefits intended and remains fit for purpose in the future.   

The importance of domestic engagement also features in the Institutional Provisions chapter.  This 

supplements specific engagement provisions in other chapters and recognises the value of promoting 

greater engagement and participation from a cross-section of society in the development and 

ƛƳǇƭŜƳŜƴǘŀǘƛƻƴ ƻŦ ǘǊŀŘŜ ǇƻƭƛŎȅΦ ¢Ƙƛǎ ŀƭƛƎƴǎ ǿƛǘƘ bŜǿ ½ŜŀƭŀƴŘΩǎ ¢ǊŀŘŜ ŦƻǊ !ƭƭ ŀpproach and objectives. 

Under the Dispute Settlement chapter, the New Zealand Government would be able to pursue a 

matter to formal dispute resolution should the UK fail to act consistently with its obligations under the 

Agreement. This helps to ensure the advantages gained across the Agreement are accessible to New 

Zealand goods and services exporters.  

The General Exceptions chapter sets out a series of exceptions to ensure that the Government is able 

to make policy and undertake measures to give effect to that policy in the areas covered by these 

exceptions.  The advantage of these exceptions is broad-ranging, given the variety of important policy 

areas covered by the exception provisions, including health, environment, security, taxation, and the 

Treaty of Waitangi. Key aspects of the General Exceptions chapter are: 

ω the incorporation of the GATT and GATS general exceptions, including those concerning 

measures necessary to protect public morals, human, animal or plant life or health, and those 

related to the conservation of exhaustible natural resources.  The NZ-UK FTA also makes clear 

ǘƘŀǘ ǘƘŜ ǘǿƻ ƎƻǾŜǊƴƳŜƴǘǎΩ ǊƛƎƘǘǎ ǘƻ ǘŀƪŜ ƳŜŀǎǳǊŜǎ ƴŜŎŜǎǎŀǊȅ ǘƻ ǇǊƻǘŜŎǘ ƘǳƳŀƴΣ ŀƴƛƳŀƭ ŀƴŘ 

plant life or health extends to any such measures necessary to mitigate climate change or 

relating to the conservation of natural resources;   

ω a specific provision recalling the range of exclusions and exceptions across the Agreement that 

ŀǇǇƭȅ ǘƻ ǘƘŜ ¦YΩǎ bŀǘƛƻƴŀƭ IŜŀƭǘƘ {ŜǊǾƛŎŜ ŀƴŘ bŜǿ ½ŜŀƭŀƴŘΩǎ ƘŜŀƭǘƘ ŀƴŘ Řƛǎŀōƛlity system; 

ω a security exception that allows either Party to take any action which it considered necessary 

for the protection of its essential security interests; 

ω a temporary safeguard measures exception providing for a situation of serious balance of 

payments and external financial difficulties; 

ω ǘŀȄŀǘƛƻƴ ŜȄŎŜǇǘƛƻƴǎ ǘƘŀǘ ǎŜǘ ƻǳǘ ǘƘŜ ǎŎƻǇŜ ƻŦ ǘƘƻǎŜ ǘŀȄŀǘƛƻƴ ƳŜŀǎǳǊŜǎ ǿƘŜǊŜ ǘƘŜ !ƎǊŜŜƳŜƴǘΩǎ 

obligations do apply and those where they do not;   

ω a Treaty of Waitangi exception which enables the New Zealand Government to take measures 

ƛǘ ŘŜŜƳǎ ƴŜŎŜǎǎŀǊȅ ǘƻ ŀŎŎƻǊŘ ƳƻǊŜ ŦŀǾƻǳǊŀōƭŜ ǘǊŜŀǘƳŜƴǘ ǘƻ aņƻǊƛ ǊŜƎŀǊŘƛƴƎ ƳŀǘǘŜǊǎ ŎƻǾŜǊŜŘ 

under the Agreement, including in fulfilment of its obligations under the Treaty of Waitangi.  
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This also states that the interpretation of the Treaty of Waitangi is not subject to dispute 

settlement; and 

ω extension of the General Exception applying to measures necessary for the protection of 

national treasures of artistic, historic or archaeological value to also cover measures to support 

creative arts of national value.  This exception does not apply to the Intellectual Property 

chapter.   

4.31.2 Disadvantages 

The legal and institutional provisions in the NZ-UK FTA do not present any disadvantages to New 

Zealand.  It should be noted though that these legal and institutional provisions are reciprocal in 

nature.  This means that policy measures taken by the New Zealand Government would be subject to 

the same dispute settlement procedures as those available to New Zealand. Historically, New Zealand 

has been subject to only one complaint by a trading partner. This was under the GATT. New Zealand 

has not been subject to any complaints under its FTAs.  
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5. Legal Obligations for Ne w Zealand of the Treaty A ction, 

Reservations to the Treaty, Dispute S ettlement 

Mechanisms  

This section sets out, chapter by chapter, the legal obligations that would apply to New Zealand under 

the NZ-UK FTA.  The reservations to the treaty are discussed in the respective chapters where they are 

found in the Agreement. 

 

5.1 Chapter 1: Initial Provisions and General Definitions  

The Initial Provisions and General Definitions chapter sets out how the NZ-UK FTA will interact with 

other international agreements. Article 1.2 makes clear that the Parties intend the FTA to co-exist with 

ǘƘŜƛǊ ŜȄƛǎǘƛƴƎ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ŀƎǊŜŜƳŜƴǘǎ ŀƴŘ ǊŜŎƻǊŘǎ ǘƘŜ tŀǊǘƛŜǎΩ ŀŦŦƛǊƳŀǘƛƻƴ ƻŦ ǘƘŜƛǊ ǊƛƎƘǘǎ ŀƴŘ 

obligations to each other under existing international agreements to which both countries are party, 

including the WTO Agreement. Article 1.2.2 further provides that, in the event of any inconsistency 

between this Agreement and other agreements to which both are party, the UK and New Zealand will 

immediately consult with a view to finding a mutually satisfactory solution. Article 1.2.3 states that for 

as long as the Protocol on Ireland/Northern Ireland to the Withdrawal Agreement of the UK from the 

EU is in force, nothing in this Agreement shall preclude the UK from adopting or maintaining measures 

further to that Protocol provided that such measures are not used as a means of arbitrary or unjustified 

ŘƛǎŎǊƛƳƛƴŀǘƛƻƴ ƻǊ ŀǎ ŀ ŘƛǎƎǳƛǎŜŘ ǊŜǎǘǊƛŎǘƛƻƴ ƻƴ ǘǊŀŘŜΦArticle 1.2.4 provides a consultation mechanism 

to discuss the effects of any measure pursuant to the Protocol, to seek a mutually acceptable solution. 

The General Definitions section covers cross-cutting definitions that apply across the FTA. The key 

definitions include: 

¶ National ς which for New Zealand means a citizen of New Zealand under its laws or a natural 

person who has the right of permanent residence in New Zealand; and for the UKΣ ŀ .ǊƛǘƛǎƘ 

/ƛǘƛȊŜƴ ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ƛǘǎ ŀǇǇƭƛŎŀōƭŜ ƭŀǿǎ ŀƴŘ ǊŜƎǳƭŀǘƛƻƴǎΣ ƻǊ ŀ ǇŜǊƳŀƴŜƴǘ ǊŜǎident. 

 

¶ Territory ς which means:  

o for New Zealand, the territory of New Zealand and the exclusive economic zone, 

seabed and subsoil over which it exercises sovereign rights with respect to natural 

resources in accordance with international law, but does not include Tokelau; 

o in respect of the UK: 

(i) the territory of the United Kingdom of Great Britain and Northern Ireland  

including its territorial sea and airspace;  

(ii) all the areas beyond the territorial sea of the United Kingdom, including the  

sea-bed and subsoil of those areas, over which the UK may exercise sovereign 

rights or jurisdiction in accordance with international law; 

(iii) the Bailiwicks of Guernsey and Jersey and the Isle of Man (including their 

airspace and the territorial sea adjacent to them), territories for whose 



88 

 

 

international relations the UK is responsible, as regards the following 

provisions in their entirety, unless otherwise provided in this Agreement: 

(A)     Chapter 2 (National Treatment and Market Access for Goods, including 

Annex 2A (Schedule of Tariff Commitments for Goods); 

(B)      Chapter 3 (Rules of Origin and Origin Procedures); 

(C)      Chapter 4 (Customs Procedures and Trade Facilitation); 

(D)      Chapter 5 (Sanitary and Phytosanitary Measures);  

(E)      Chapter 6 (Animal Welfare)  

(iv) any territory for whose international relations the UK is responsible and to 

which this Agreement is extended or further extended in accordance with 

Article 33.6 (Territorial Extension) in the Final Provisions chapter. 

 

¶ regional level of government ς which means: 

(i) for New Zealand: the term regional level of government is not applicable; 

(ii)  for the United Kingdom:  

(A) England, Northern Ireland, Scotland or Wales; or  

(B) IŜǊ aŀƧŜǎǘȅΩǎ DƻǾŜǊƴƳŜƴǘ ƻŦ ǘƘŜ ¦ƴƛǘŜŘ YƛƴƎŘƻƳ ƻŦ DǊŜŀǘ Britain and Northern 

Ireland in respect of England, Northern Ireland, Scotland or Wales but not the UK 

as a whole. 

 

5.2 Chapter 2: National Treatment and Market Access for Goods 

The National Treatment and Market Access for Goods chapter contains the following obligations: 

5.2.1 Scope 

Article 2.2 states that unless otherwise provided in this agreement, this chapter applies to trade in 

goods between the Parties.  

5.2.2 National Treatment 

The National Treatment obligation in Article 2.3 requires each Party to accord national treatment to 

the goods of the other Party in accordance with Article III of the GATT 1994, including its interpretative 

notes.  

Article 2.11.1 requires both Parties to treat remanufactured goods of the other Party no less favourably 

than the treatment accorded to a like good in new condition, provided that the remanufactured good 

enjoys a similar warranty to a like good in new condition.  Each Party may require that a 

remanufactured good is identified as such for distribution or sale.  

5.2.3 Classification of Goods 

9ŀŎƘ tŀǊǘȅ Ƴǳǎǘ ŎƭŀǎǎƛŦȅ ƎƻƻŘǎ ƛƴ ǘǊŀŘŜ ōŜǘǿŜŜƴ ǘƘŜ tŀǊǘƛŜǎ ƻƴ ǘƘŜ ōŀǎƛǎ ƻŦ ŜŀŎƘ tŀǊǘȅΩǎ ǘŀǊƛŦŦ 

nomenclature and in conformity with the Harmonized System (Article 2.4).  
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5.2.4 Elimination of Customs Duties 

Unless the Agreement states otherwise, both Parties are prohibited from: 

¶ increasing any customs duty on an originating good of the other Party above the base rates 

ŜǎǘŀōƭƛǎƘŜŘ ŦƻǊ ŜŀŎƘ ƎƻƻŘ ƛƴ ŜŀŎƘ tŀǊǘȅΩǎ ǘŀǊƛŦŦ ǎŎƘŜŘǳƭŜΤ ƻǊ  

¶ adopting a new customs duty on an originating good of the other Party (Article 2.5.1).  

LŦ ŀ tŀǊǘȅΩǎ aCb ŎǳǎǘƻƳǎ Řǳǘȅ ƛǎ ƭƻǿŜǊ ǘƘŀƴ ǘƘŜ C¢! ǊŀǘŜ ƻŦ ŘǳǘȅΣ ǘƘŀǘ tŀǊǘȅ Ƴǳǎǘ ŀǇǇƭȅ ǘƘŜ aCb ǊŀǘŜ 

of duty to originating goods (Article 2.5.4).  

In addition, and unless otherwise stated in the Agreement, each Party is obligated to eliminate its 

customs duties on originating goods in accordance with its Tariff Schedule (Article 2.5.2). 

For each good, the base rate of customs duty to which reductions are to be applied shall be specified 

in Annex 2A (Schedule of Tariff Commitments for Goods) (Article 2.5.3). 

5.2.5 Accelerated Duty Elimination  

Either Party may request consultations to consider accelerating the elimination of customs duties set 

out in the Tariff Schedules.  Both Parties must enter into consultations if such a request is made (Article 

2.6.1).   An Agreement by the Parties to accelerate customs duty elimination shall supersede any duty 

rate for such good under the FTA and shall enter into force on such date or dates as mutually agreed 

between the Parties (Article 2.6.2). 

A decision to accelerate the elimination of customs duties on originating goods of the other Party can 

be made unilaterally or by both Parties. If one Party unilaterally accelerates duty elimination, it must 

inform the other Party as early as practicable before the new rate of customs duty takes effect (Article 

2.6.3).  

5.2.6 Application of customs duties  

Articles 2.7 and 2.8 set out prohibitions on the application of customs duties in situations where:  

¶ a good re-ŜƴǘŜǊǎ ŀ tŀǊǘȅΩǎ ǘŜǊǊƛǘƻǊȅ ŀŦǘŜǊ ǘƘŜ ƎƻƻŘ Ƙŀǎ ōŜŜƴ ǘŜƳǇƻǊŀǊƛƭȅ ŜȄǇƻǊǘŜŘ ǘƻ ǘƘŜ ƻǘƘŜǊ 

tŀǊǘȅΩǎ ǘŜǊǊƛǘƻǊȅ ŦƻǊ ǊŜǇŀƛǊ ƻǊ ŀƭǘŜǊŀǘƛƻƴ όArticle 2.7.1); 

¶ a ƎƻƻŘ ƛǎ ƛƳǇƻǊǘŜŘ ǘŜƳǇƻǊŀǊƛƭȅ ŦǊƻƳ ǘƘŜ ŎǳǎǘƻƳǎ ǘŜǊǊƛǘƻǊȅ ƻŦ ŀ tŀǊǘȅ ƛƴǘƻ ǘƘŜ ƻǘƘŜǊ tŀǊǘȅΩǎ 

territory for repair or alteration (Article 2.7.3); and 

¶ the import is of commercial samples of negligible value or printed advertising materials (Article 

2.8).  

Article 2.9 requires that each Party grant duty free temporary admission for the following kinds of 

goods (regardless of origin): 

¶ goods intended for display or use at exhibitions, fairs, meetings, demonstrations or similar 

events; 

¶ professional equipment; 

¶ containers, commercial samples, advertising films and recordings;  



90 

 

 

¶ goods imported for sports purposes; 

¶ goods imported for humanitarian purposes; and 

¶ animals imported for specific purposes. 

Each Party is required to, on request and for reasons its customs authority considers valid, extend the 

time limit for temporary admission beyond the period that was initially fixed (Article 2.9.2). Parties 

may only impose specific conditions on the duty-free temporary admission of goods (as set out in 

Article 2.9.3).  

Each Party is required to adopt procedures providing for the expeditious release of goods admitted 

under Article 2.9.5. 

In instances where a good is temporarily admitted under Article 2.9, each Party must permit the good 

to be re-exported through a customs point of departure other than that through which it was admitted 

(Article 2.9.6). In addition, each Party is required to provide that the importer or other person 

responsible for goods admitted under Article 2.9 will not be liable for failure to export the goods within 

the period provided for temporary admission (including any lawful extensions to that period), provided 

they can demonstrate to the importing Party that the goods in question were totally destroyed (Article 

2.9.7).  

5.2.7 Import and export restrictions 

Article 2.10.1 prohibits both Parties from adopting or maintaining import or export prohibitions or 

restrictions with respect to bilateral trade, unless such prohibitions are consistent with Article XI of the 

GATT. This obligation also applies to remanufactured goods. In situations where a Party adopts or 

maintains import or export controls on used goods on the basis that they are used goods, that Party 

shall not apply the same measures to remanufactured goods (Article 2.11.2). 

 In addition, neither Party is permitted to adopt or maintain: 

¶ export and import price requirements (unless it is for enforcing countervailing or antidumping 

duties);  

¶ import licensing conditioned on the fulfilment of performance requirements; or 

¶ voluntary export restraints inconsistent with Article VI of GATT 1994 (Article 2.10.2). 

Article 2.12 sets out a range of obligations for import licensing procedures. Each Party must:  

¶ ensure that import licensing procedures are implemented transparently and predictably, and 

applied in accordance with the WTO Import Licensing Agreement (Article 2.12.1); 

¶ notify the other Party of new import licensing procedures or modifications within the 

timeframes set out in Article 2.12.2; 

¶ publish on an official government website any new or modified import licensing procedure,  

including any information requirements set out in 1.4(a) of the Import Licensing Agreement,  

within the timeframe set out in Article 2.12.4;  
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¶ when requested by the other Party, promptly provide any relevant information pertaining to 

any import licensing procedure it has adopted or maintained (Article 2.12.5); and 

¶ respond within 60 days to enquiries from the other Party or traders regarding the criteria 

employed in granting or denying import licenses (Article 2.12.6). 

Article 2.13 sets out a range of obligations for export licensing procedures. Each Party must:  

¶ consider using other measures to achieve an administrative purpose when seeking to adopt or 

review an export licensing procedure (Article 2.13.1); 

¶ publish any new export licensing procedure or any modification to an existing export licensing 

procedure and where practicable within 45 days before the measure takes effect (Article 

2.13.2); 

¶ notify the other Party of: 

o its existing export licensing procedures within 30 days after entry into force; and 

o any new export licensing procedures and any modifications to existing export licensing 

within 60 days of its publication, including references to source material (Article 

2.31.3); and 

¶ ensure that the publication of any export licensing procedure includes all the information 

required under Article 2.13.4. 

Article 2.14 requires each Party to ensure that all fees and charges (other than customs duties, charges 

equivalent to an internal tax or other internal charge are applied consistently with GATT Article III:2 

and antidumping and countervailing duties) imposed on or in connection with import or export are 

limited in amount to the approximate cost of services rendered and do not represent an indirect 

protection to domestic goods or a taxation of imports and exports for fiscal purposes (Article  2.14.1). 

Parties must make available online all such fees and charges (including any updates or changes) and 

fees and charges shall not be applied until the relevant information has been published (Article 2.14.2) 

Parties are also prohibited from requiring consular transactions in connection with the import of any 

goods of the other Party (Article 2.14.3), and neither Party is to levy such fees and charges on an ad 

valorem basis.   

Article 2.15 prohibits either Party from applying duties, taxes, or other charges on the export of goods 

to the other Party except where such fees are applied to goods domestically.  

5.2.8 Data exchange on preference utilisation 

Article 2.16 requires the Parties to exchange import data on bilateral trade for a 15 year period 

following entry into force (and thereafter at the direction of the Goods Committee) for the purpose of 

monitoring the functioning of the FTA and calculating preference utilisation rates. (Article 2.16.1). The 

scope of the data required to be exchanged between the Parties is described in Article 2.16.2.  

5.2.9 Institutional provisions for goods trade 

Article 2.17 establishes a Goods Sub-Committee, comprising government representatives of each 

Party. The Sub-Committee is to meet at the request of either Party or at the request of the Joint 
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Committee and shall be co-chaired, with meetings hosted alternately (Article 2.17.2). The functions of 

the Goods Sub-Committee include: 

¶ promoting trade between the Parties; 

¶ reviewing and monitoring the implementation of the Goods chapter, Trade Remedies chapter, 

Rules of Origin chapter, Customs and Trade Facilitation chapter, and Technical Barriers to 

Trade chapter; 

¶ addressing tariff and non-tariff barriers relating to goods trade between the Parties; 

¶ obligations relating to the Harmonised System and classification of goods; 

¶ monitoring preference utilisation rates; 

¶ working with other institutional groups established under the Agreement; and 

¶ undertaking any other work that the Joint Committee may designate. 

Decisions of the Sub-Committee are required to be made by mutual agreement (Article 2.17.5) and the 

Committee is required to report to the Joint Committee with respect to its activities (Article 2.17.7). 

 Article 2.18 establishes consultation mechanisms for the chapter.  Where a Party considers that any 

non-tariff measure of the other Party adversely affects bilateral goods trade, that Party may request 

information or consultations on the measure with a view to resolving any concerns. The other Party 

must respond promptly to such requests (Article 2.18.1). Any consultation is to be conducted within 

60 days of the request, unless mutually determined otherwise (Article 2.18.4). If a request is urgent or 

is related to perishable goods, the responding Party shall give prompt and reasonable consideration to 

any request to hold consultations within a shorter timeframe (Article 2.18.5). Any consultation taken 

under the article is without prejudice to the rights and obligations of either Party regarding dispute 

settlement procedures (Article 2.18.6). 

5.2.10 Annex 2A (Schedule of Tariff Commitments for Goods)  

This Annex sets out ŜŀŎƘ tŀǊǘȅΩǎ tariff schedules and information pertaining to their to the tariff 

schedules.   

For New Zealand, Part 2A-1 sets out the Notes for Schedule of New Zealand.  

For the United Kingdom:  

¶ Part 2B-1 contains the Notes to its tariff schedule, setting out the applicable tariff elimination 

categories;  

¶ Part 2B-2 contains provisions related to the Tariff Rate Quotas established as part of the 

agreement, including with regards to quota administration and transparency, and the specific 

tariff line coverage and treatment of each product subject to a Tariff Rate Quota including 

quota volumes on a year-by-year basis;  

¶ Part 2B-3 contains provisions related to the Product Specific Safeguard for Beef that applies 

from Year 11-15 following entry into force of the FTA, including with regards to transparency, 

applicable tariff, and trigger quantity on a year-by-year basis;  
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¶ Part 2B-4 provides the tariff-line specific conversion factors for calculating carcass weight 

equivalent (CWE) volumes for the Sheep Meat quota (TRQ-2) from the product weight.  

¶ Part 2B-5 is the Schedule of Tariff Commitments of the United Kingdom, on a tariff-line basis, 

with explanatory information on the Base Rate, Tariff Staging Category and Notes provided for 

in Parts 2B-1 through to 2B-4.  

 5.3 Chapter 3: Rules of Origin and Origin Procedures  

The Rules of Origin (ROO) chapter establishes the rules for determining whether goods traded between 

New Zealand ŀƴŘ ǘƘŜ ¦Y ŀǊŜ ŎƻƴǎƛŘŜǊŜŘ ǘƻ ΨƻǊƛƎƛƴŀǘŜΩ ƛƴ ƻƴŜ ƻŦ ǘƘŜ tŀǊǘƛŜǎΦ DƻƻŘǎ Ƴǳǎǘ ǉǳŀƭƛŦȅ ŀǎ 

ΨƻǊƛƎƛƴŀǘƛƴƎΩ ƛƴ ƻǊŘŜǊ ǘƻ ǉǳŀƭƛŦȅ ŦƻǊ ǘŀǊƛŦŦ ǇǊŜŦŜǊŜƴŎŜǎ under the NZ-UK FTA.  

5.3.1 Section A:  Definitions and General Provisions 

9ŀŎƘ tŀǊǘȅ ƛǎ ǊŜǉǳƛǊŜŘ ǘƻ ǇǊƻǾƛŘŜ ǘƘǊŜŜ ŀǾŜƴǳŜǎ ǘƘǊƻǳƎƘ ǿƘƛŎƘ ƎƻƻŘǎ Ŏŀƴ ǉǳŀƭƛŦȅ ŀǎ ΨƻǊƛƎƛƴŀǘƛƴƎΩ ŀƴŘ 

thereby qualify for preferential tariff treatment (Article 3.2). A good will qualify as originating if it is:  

ω wholly obtained or produced entirely in the territory of one or both of the Parties (such 

as fruits, plants or animals);  

ω produced entirely in the territory of one or both of the Parties, exclusively from 

originating materials; or  

ω produced entirely in the territory of one or both of the Parties using non-originating 

materials, provided that the good meets the criteria set out in the Product Specific Rules 

(PSR) Annex.  

The methods set out in the PSR Annex for determining whether goods qualify as originating under 

the third option are:  

ω change in tariff classification (CTC): under this approach, a good will qualify as originating 

if all materials not originating in NZ or the UK that are used in its production of that good, 

have undergone a specified change of tariff classification at either the chapter, heading 

or subheading level of the HS system.  

ω regional value content (RVC): this approach, which is provided as an alternative option 

for industrial products, is based on the value added by New Zealand or UK producers. 

ω process rule: under this approach, a good will qualify as originating if it has completed a 

specific production process identified in the Annex (for example, refining of oil).   

In addition, when a recovered material derived in the territory of one or more of the Parties is used 

in the production of, and incorporated into, a remanufactured good, then that recovered material is 

ŎƻƴǎƛŘŜǊŜŘ ǘƻ ōŜ ƻǊƛƎƛƴŀǘƛƴƎ ό!ǊǘƛŎƭŜ оΦмрύΦ  άwŜŎƻǾŜǊŜŘ ƳŀǘŜǊƛŀƭΩ ŀƴŘ ΨǊŜƳŀƴǳŦŀŎǘǳǊŜŘ ƎƻƻŘΩ ŀǊŜ 

both defined in the Goods chapter of the Agreement.  

Article 3.4 sets out the two methods to be used to determine the RVC of a good.  

Articles 3.5 to 3.7 set out how to value the materials used in the production process when calculating 

the RVC of a good.  These include: 

¶ the value of processing materials;  
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¶ the costs of freight, insurance, and packing incurred in transporting materials to where the 

good is produced;  

¶ duties, taxes, and customs brokerage fees on materials; and 

¶ value of any originating material used in the production of the non-originating material.  

 

It is a requirement that the production process take place in the territory of one or both of the Parties.  

Article 3.8 requires each Party to provide for the cumulation of materials, including non-originating 

materials that are further produced in a Party, even if that production is not sufficient to confer 

originating status (known as full cumulation). This means any processing undertaken in either Party 

can count towards achieving originating status for a good.  In addition, the cumulation provisions allow 

New Zealand and the UK to explore extending the scope of cumulation to developing countries and 

mutual FTA partners in the future. 

Under Article 3.9, each Party will allow a small tolerance for a good (15 percent of the value of the 

good) even if it does not meet the applicable change in tariff classification requirement, provided the 

ƎƻƻŘ ƳŜŜǘǎ ŀƭƭ ǘƘŜ ƻǘƘŜǊ ŀǇǇƭƛŎŀōƭŜ ǊŜǉǳƛǊŜƳŜƴǘǎ ƻŦ ǘƘŜ ŎƘŀǇǘŜǊΦ ¢Ƙƛǎ ǘƻƭŜǊŀƴŎŜ όƻǊ ΨŘŜ ƳƛƴƛƳƛǎΩ ŀǎ ƛǘ 

is known in some New Zealand FTAs) only applies under a CTC rule. This means that if the CTC rule 

does not allow manufacture from non-originating parts for a certain good, this provision softens that 

requirement by allowing the good to still be originating provided the value of the non-originating 

materials does not exceed 15 percent of the value of the good.  

In addition, for goods in chapters 1-24 and 50-63 of the Harmonised System, there is an optional weight 

based tolerance, which is 15% of the net weight of the good can be non-originating. 

Under Article 3.10, a good must either be transported directly from the exporting Party to the 

importing Party, or if the good is transported through the territory of a non-Party, it must not undergo 

further production or be released into free circulation in the territory of a non-Party.  

Articles 3.11 to 3.16 set out in more detail specific conditions in relation to determining the origin 

status of a good, specifically: 

ω Article 3.11 provides that an indirect material (such as fuels, solvents and lubricants) is 

considered to be originating regardless of where it is produced.  The Article provides an 

indicative list of indirect materials. 

ω Article 3.12 establishes that accessories, spare parts, tools, and instructional and other 

information that is normally provided with a good (for example, a spare tyre) will be 

considered as part of the good and have the same originating status as the good with 

which they are delivered. 

ω Article 3.13 states that if goods are classified as a set (in accordance with the General Rules 

of Interpretation of the Harmonised System) in order to be originating either all the 

components in the set need to be originating or where the set contains non-originating 

components, at least one component needs to be originating and the total value of the 

non-originating components does not exceed 20 percent of the value of the set. 

ω Article 3.14 establishes that packaging materials and containers for which a good is 

packaged for retail sale, and are classified together with the good, will not be taken into 

account when determining origin if the good is wholly obtained or produced entirely in a 
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Party, or gains origin through a CTC rule in the PSR schedule.  Where a good gains origin 

status through an RVC requirement in the PSR schedule, packing materials and containers 

must be taken into account as originating or non-originating, as the case may be, in 

calculating the regional value content of the good.  In addition, the article establishes that 

packing materials and containers used to transport or ship a good will not be taken into 

account when determining origin of the good. 

ω Article 3.16 provides that a fungible good or material be treated as originating based on 

physical segregation, or, where commingled, by the use of an accepted inventory 

management method provided that the inventory management method is used 

throughout the fiscal year. 

Article 3.16 establishes a Working Group on Rules of Origin and Trade Facilitation to ensure the 

effective implementation and operation of the Rules of Origin and Customs and Trade Facilitation 

chapters.  

5.3.2 Section B: Origin Procedures  

Section B of the chapter sets out certain procedures which each Party must apply, as summarised 

below. 

Each Party must allow an importer to make a claim for preferential tariff treatment based on an origin 

declaration completed by the producer or exporter of the good, or ōŀǎŜŘ ƻƴ ǘƘŜ Ψ ƛƳǇƻǊǘŜǊΩǎ 

ƪƴƻǿƭŜŘƎŜΩ ǘƘŀǘ ǘƘŜ ƎƻƻŘ ƛǎ ƻǊƛƎƛƴŀǘƛƴƎ ό!ǊǘƛŎƭŜ оΦмсύΦ  ¢ƘŜ ǊǳƭŜǎ ƎƻǾŜǊƴƛƴƎ ŀ ŘŜŎƭŀǊŀǘƛƻƴ ŀǊŜ ǇǊƻǾƛŘŜŘ 

in Article 3.17 and Annex 3.2 (Origin Declarations ς Guidance).   

In addition, a Party is not able to reject an origin declaration solely due to minor errors in a document, 

or discrepancies between documents, provided those errors or discrepancies do not create doubt 

about the origin of the goods (Article 3.22).  Moreover, where there is an error or discrepancy, each 

Party shall provide that a corrected document may be submitted with 30 days. 

The Agreement (Article 3.18) requires each Party to waive the requirement to present an origin 

declaration on importation where either: 

¶ the customs value of the goods being imported does not exceed UK £1,000 for goods being 

imported into the UK, or NZ$2,000 for goods being imported into NZ; or 

¶ it is a good for which the importing Party has waived the requirement or does not require the 

importer to present an origin declaration. 

This waiver does not apply if the importation is considered to be part of a series of importations 

undertaken for the purpose of avoiding the requirement for an origin declaration. 

Recognising that a claim under the Agreement for a preferential tariff rate may not always be made at 

the time of importation, Article 3.20 requires Parties to allow an importer to apply for preferential 

tariff treatment up to one year after the importation, and seek a refund of any excess duties paid, 

provided the good would have qualified for preferential tariff treatment when it was imported and 

adequate supporting documentation can be provided.   

Article 3.21 sets out actions a producer, exporter or importer must take if they become aware that an 

origin declaration they completed, or a claim made, is based on incorrect information, or there has 
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been a change that affects the origin status of a good.  In order to encourage voluntary notification of 

an error or change in circumstances, the Article encourages a customs authority to consider voluntary 

notification when considering the application of any penalty. 

Each Party is required to ensure that a producer, exporter or importer who hold records relating to a 

proof of origin are required to hold those records for four years or longer in accoǊŘŀƴŎŜ ǿƛǘƘ ŀ tŀǊǘȅΩǎ 

relevant laws and regulations.  These records can be held in any form as long as they can be promptly 

retrieved, and must be provided on request to a customs authority (Article 3.24). 

Article 3.24 details the means a Party may use to verify whether a good qualifies for origin status under 

the chapter.  The article establishes a staged verification process, details the information that can be 

sought, the timelines for actions to be undertaken in, and requires a written notification of the result 

of the verification activity.   

Article 3.26 provides for the confidentiality of information, referring to a substantive article on 

confidentiality contained in the Customs Procedures and Trade Facilitation chapter. 

Article 3.29 allows for documents that support an origin declaration to be issued in a non-Party. 

Recognising that some goods may either be in transit, or have not been imported, when the Agreement 

enters into force, Article 3.30 provides a limited period when a claim for preferential tariff treatment 

can be submitted for these goods.   

 

5.4 Chapter 4: Customs Procedures and Trade Facilitation  

This chapter includes a range of obligations in respect of customs administration and trade facilitation, 

including customs cooperation. These commitments fall within current New Zealand policy settings 

and include: 

¶ ensuring customs procedures and laws are applied in a manner that is predictable, consistent, 

transparent, and non-discriminatory (Article 4.3.1). This includes ensuring comprehensive 

information on customs laws and requirements is easily accessible and published online 

(Article 4.5), and the issuing of advance rulings on origin and classification (Article 4.12). There 

is also a commitment to establish enquiry points to answer enquiries from traders and provide 

access to trade documents (Article 4.5.4). 

¶ ensuring the expeditious clearance and release of goods.  Each Party is required to adopt or 

maintain procedures providing for advance electronic submission and processing of 

information before the physical arrival of imported goods to enable release of the goods on 

arrival (Article 4.9.1(b)). All imported goods will be released as soon as possible on or following 

arrival, but in any case within 48 hours of arrival at Customs, provided all requirements have 

been met (Article 4.9.1). 

¶ expedited shipments (Article 4.8) and perishable goods (Article 4.10) will be released within 6 

hours of arrival, provided all requirements have been met. Perishable goods will also be given 

appropriate priority when scheduling any required examinations (Article 4.10.3). 
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¶ encouraging cooperation between ǘƘŜ tŀǊǘƛŜǎΩ customs agencies on customs related matters, 

with a view to further developing trade facilitation while ensuring compliance with respective 

customs laws and procedures, and improving supply chain security (Article 4.4). 

¶ adopting or maintaining penalties for violations of customs laws, regulations and procedural 

requirements and ensuring that those penalties are proportionate and non-discriminatory 

(Article 4.18). 

¶ ensuring the ability to seek review and appeal any decision made by customs authorities, and 

for the outcome of the review or appeal to be provided in writing, including the reasoning 

behind the outcome of the review and appeal (Article 4.17). 

¶ adopting or maintaining a risk management system for assessment and targeting that enables 

respective customs administrations to focus inspection activities on high-risk consignments 

and expedite release of low-risk consignments, and that avoids arbitrary or unjustifiable 

discrimination (Article 4.11). 

 

5.5  Chapter 5: Sanitary and Phytosanitary Measures 

This chapter applies to all sanitary and phytosanitary (SPS) measures that may, directly or indirectly, 

affect trade while protecting human, animal and plant life and health.  It also applies to cooperation 

on antimicrobial resistance (AMR).  It does not, however, apply to a measure or good covered by the 

NZ-UK Sanitary Agreement (5.2). These commitments fall within current New Zealand policy settings 

and include: 

¶ a commitment to recognise the equivalence of sanitary or phytosanitary measures, even if the 

measures differ to those established by the importing Party providing they achieve the 

ƛƳǇƻǊǘƛƴƎ tŀǊǘȅΩǎ ŀǇǇǊƻǇǊƛŀǘŜ ƭŜǾŜƭ ƻŦ ǇǊƻǘŜŎǘƛƻƴ (5.6).  

¶ a commitment to recognise the concepts of Pest Free Areas, Pest Free Places of Production 

and Pest Free Production Sites, as well as areas of low pest prevalence as specified in the 

International Plant Protection Convention Standards (ISPM) (5.7).   

¶ a commitment to ensure that SPS measures are based on the relevant international standards, 

guidelines or recommendations, or if ŀ tŀǊǘȅΩǎ SPS measures are not based on international 

standards, guidelines, or recommendations, that they are based on a risk analysis carried out 

in accordance with relevant provisions, including Article 5 of the WTO SPS Agreement (5.8). 

¶ provisions to carry out audits to verify that all or part of the regulatory control programme of 

ǘƘŜ ŜȄǇƻǊǘƛƴƎ tŀǊǘȅΩǎ ŎƻƳǇŜǘŜƴǘ ŀǳǘƘƻǊƛǘȅ ƛǎ ŦǳƴŎǘƛƻƴƛƴƎ ŀǎ ƛƴǘŜƴŘŜŘ ŀƴŘ ŀƴ ƻōƭƛƎŀǘƛƻƴ ǘƻ 

ensure that any measure taken as a consequence of an audit is proportionate to the risk(s) 

identified. Any audit costs would be borne by the auditing Party (5.9). 

¶ a commitment not to use SPS measures to disrupt existing trade in a commodity, except in 

accordance with Article 5.8 (Risk Analysis) or Article 5.11 (Emergency Measures). 

¶ a commitment, without prejudice to Article 5.11 (Emergency Measures), Article 5.12 (Import 

Checks and Fees), and Article 5.9 (Audit and Verification), to accept the inspection and official 
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controls applied by the exporting Party for trade and to accept, without subsequent processes, 

those establishments or facilities that are approved by the exporting Party for trade (5.10). 

¶ an obligation to provide the objective and rationale for an emergency SPS measure and 

commence a science-based review of the measure as soon as possible (5.11). 

¶ a commitment to carry out, without undue delay and with minimum trade disrupting effects, 

import checks based on the sanitary and phytosanitary risks associated with imports (5.12). 

¶ a commitment to promote the implementation of electronic certification to facilitate trade 

and deter fraud and recognition that low risk food commodities should not require health 

certification, unless justified by a risk assessment (5.13).  

¶ recognition that antimicrobial resistance (AMR) is a serious threat to human and animal health 

and acknowledgment that ǘƘŜ ǘǿƻ ŎƻǳƴǘǊȅΩǎ strategies and policies are designed to deliver 

comparable outcomes in reducing the development and spread of AMR (5.14). 

¶ a commitment to cooperate in and follow, where practical and economically feasible, existing 

and future AMR guidelines, standards, recommendations, and actions developed in relevant 

international organisations, that aim to promote the prudent and responsible use of 

antimicrobial agents (5.14). 

¶ a commitment to notify any significant change to pest status or food safety issue related to a 

product traded between the Parties (5.15). 

¶ a commitment to conduct technical consultations as soon as possible, and in any case within 

30 days, if either side considers that a measure or draft measure within the scope of the 

chapter, or its implementation, is inconsistent with the chapter (5.17).  

¶ acknowledgement that neither side has recourse under Chapter 31 (Dispute Settlement) for a 

matter arising under this chapter.  

 

5.6 Chapter 6: Animal Welfare  

The objective of the Animal Welfare chapter is to promote cooperation between the UK and 

New Zealand on animal welfare of farmed animals.  It recognises the two PartƛŜǎΩ commitment to high 

standards of animal welfare and recognises that, although the systems for delivering this differ 

between New Zealand and the UK, these provide comparable outcomes. 

As well as providing for enhanced bilateral cooperation on animal welfare and the promotion of closer 

ǳƴŘŜǊǎǘŀƴŘƛƴƎ ƻŦ ŜŀŎƘ ƻǘƘŜǊΩǎ ǊŜƎǳƭŀǘƻǊȅ ǎȅǎǘŜƳǎ ŀƴŘ ŀǇǇǊƻŀŎƘŜǎ ƛƴ ǘƘƛǎ ŀǊŜŀΤ ǘƘŜ ŎƘŀǇǘŜǊ ŀƭǎƻ 

includes an undertaking to cooperate more closely together in international bodies on the 

development and promotion of animal welfare. 

As befits the cooperation focus of this chapter, Article 6.6 makes clear that the dispute settlement 

mechanism provided for in the Agreement does not apply to the chapter on Animal Welfare. 
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5.6.1 Coverage and Key Principles 

The chapter records the understanding the two Parties have that animals are sentient beings and notes 

the interest both sides have in animal welfare.  The specific focus for the chapter is in respect of animal 

welfare for domestic farmed animals. 

Articles 6.3 makes clear that each Party will set its own policies and practices for the protection of 

animal welfare, taking into account its international commitments.  As with other important regulatory 

concerns, such as those aimed at protecting the environment, this article goes on to indicate that the 

Parties recognise that it is inappropriate to weaken or reduce their standards of animal welfare in order 

to attract bilateral trade or investment.  Consistent with this, the Parties have undertaken not to waive 

or derogate from their domestic animal welfare standards in a way that would materially affect trade 

or investment between them and to use their best endeavours not to weaken or reduce their domestic 

levels of animal welfare protection. 

An important key principle underpinning this chapter is the recognition in Article 6.3.5 that, although 

the farming practices in each Party differ substantively, each Party accords high priority to animal 

ǿŜƭŦŀǊŜ ƛƴ ǘƘŜƛǊ ŦŀǊƳƛƴƎ ǇǊŀŎǘƛŎŜǎ ŀƴŘ ǘƘŀǘ ǘƘŜ tŀǊǘƛŜǎΩ ǊŜǎǇŜŎǘƛǾŜ ǎǘŀƴŘards and official control systems 

supporting them provide comparable outcomes across multiple fronts. 

5.6.2 Cooperation 

Under Article 6.4, the Parties have agreed to undertaken further cooperation on animal welfare.  In 

particular, they undertake to exchange information, expertise and experience in the animal welfare 

ŦƛŜƭŘΣ ǿƛǘƘ ǘƘŜ ƻōƧŜŎǘƛǾŜǎ ƻŦ ƛƳǇǊƻǾƛƴƎ ǘƘŜƛǊ ǳƴŘŜǊǎǘŀƴŘƛƴƎ ƻŦ ŜŀŎƘ ƻǘƘŜǊΩǎ ǊŜƎǳƭŀǘƻǊȅ ǎȅǎǘŜƳǎΣ ǇƻƭƛŎƛŜǎ 

and strategic approaches to animal welfare, and enhancing animal welfare standards.  To this end, the 

Parties have indicated an intention to build on their existing cooperation on animal welfare, including 

through encouraging cooperation on research in this field, as well as encouraging dialogue and 

exchange of information between non-governmental organisations in the UK and New Zealand with 

an interest in animal welfare issues. 

This article also includes an undertaking to work together in international fora to promote the 

development of science-based animal welfare standards.  In that regard, specific mention is made of 

work in the World Animal Health Organisation (OIE) with a focus on animal welfare standards for 

farmed animals 

A Joint Working Group (JWG) is to be set up under Article 6.5 to provide a forum for the cooperation 

envisaged under the chapter, with this JWG on Animal Welfare to meet within one year of the NZ-UK 

FTA entering into force.   

 

5.7 Chapter 7: Technical Barriers to Trade  

The Technical Barriers to Trade (TBT) chapter builds on New ½ŜŀƭŀƴŘΩǎ ŜȄƛǎǘƛƴƎ ǊƛƎƘǘǎ ŀƴŘ ƻōƭƛƎŀǘƛƻƴǎ 

under the WTO Agreement on Technical Barriers to Trade (TBT Agreement) (Article 7.3).  

Certain key provisions of the TBT Agreement are incorporated into this Agreement, which means that 

those provisions may be relied on for the purposes of dispute settlement (Article 7.4). 
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5.7.1 International Standards, Guides, and Recommendations 

Article 7.6 sets out understandings and obligations in respect to the application of international 

standards, guides, and recommendations to its technical regulations and conformity assessment 

procedures. 

When a Party determines whether an international standard, guide, or recommendation exists (within 

the meaning of Articles 2 and 5, and Annex 3 of the TBT Agreement), that Party must apply the relevant 

definitions referred to in Annex 1 of the TBT Agreement, and follow the principles and procedures set 

out in the TBT Committee Decision on International Standards.  

Where a Party does not use relevant international standards, guides, or recommendations as the basis 

for its technical regulations and conformity assessment procedures, the Party must, on the request of 

the other Party: 

¶ identify any substantial deviation from the relevant international standard, guide, or 

recommendation; 

¶ explain the reasons why such standards, guides, and recommendations have been             

considered inappropriate or ineffective for the aim pursued; and 

¶ provide the evidence on which this assessment is based, where available. 

The Parties are required to encourage national standardising bodies within their territories to 

cooperate in appropriate circumstances, with a view to encouraging the development of international 

standards, guides, and recommendations, which are likely to become a basis for technical regulation 

and conformity assessment procedures that do not create unnecessary obstacles to trade (Article 

7.6.4). 

5.7.2 Equivalency of Technical Regulation 

Article 7.7 sets out obligations concerning the concept of equivalence. A Party must, on the request of 

the other Party, give positive consideration to accepting technical regulations of the other Party as 

equivalent, even if they differ, so long as they adequately fulfil the objectives of its own technical 

regulations. In a case where equivalence is not recognised, it must, at the request of the other Party, 

explain the reasons for its decision (Article 7.7.1). 

Article 7.7 also requires a Party to give positive consideration to a request by the other Party to develop 

general or further arrangements or to negotiate and conclude agreements, for achieving the 

equivalence of technical regulations. In a case where the request is declined, it must, on the request 

of the other Party, explain the reason for its decision (Article 7.7.2). 

5.7.3 Conformity Assessment Procedures 

Article 7.8 sets out understanding and obligations concerning the acceptance of conformity 

assessment procedure results and associated review processes, to include provisions that require 

Parties to treat conformity assessment bodies in the territory of another Party on a non-discriminatory 

basis.  
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Parties are required to undertake a review of this Article within 12 months of the entry into force of 

this Agreement, or such longer period as agreed to by the Parties (Article 7.8.4), with a view to:  

ω amending the Agreement to include a requirement that reflects the CPTPP obligation that 

each Party must recognise conformity assessment bodies located in the territory of the 

other Party and accord treatment no less favourable than its own, if by the date of the 

review, the CPTPP has entered into force for the UK; or 

ω exploring an amendment to the NZ-UK FTA to include a requirement in line with the above 

CPTPP provision, if by the date of the review, the CPTPP has not entered into force for the 

UK.  

The article also contains requirements for situations in which a Party requires conformity assessment 

as positive assurance that a product conforms with a technical regulation (Article 7.8.5).  These are 

that a Party must: 

ω select conformity assessment procedures that are proportionate to the risks involved, as 

determined based on a risk assessment; 

ω consider as proof of compliance with technical regulations the use of a ǎǳǇǇƭƛŜǊΩǎ 

declaration of conformity, i.e. a declaration of conformity issued by the manufacturer on 

the sole responsibility of the manufacturer, without a mandatory third-party assessment, 

as an assurance of conformity among the options for showing compliance with technical 

regulations; and 

ω where requested by the other Party, provide information on the criteria used to select the 

conformity assessment procedures for specific products.  

Furthermore, the article sets out certain requirements that each Party must adhere to when a Party 

requires third party conformity assessment as a positive assurance that a product conforms with a 

technical regulation, and the task is not reserved to a government authority (Article 7.8.6): 

o use accreditation, when appropriate, as a means to demonstrate technical competence to 

qualify conformity assessment bodies. Without prejudice to its rights to establish 

requirements for conformity assessment bodies. Each Party recognises the valuable role 

that accreditation operated with authority derived from government, and on a non-

commercial basis, can play in the qualification of conformity assessment bodies; 

o use relevant international standards for accreditation and conformity assessment; 

o encourage accreditation bodies and conformity assessment bodies located within its 

territory to join any relevant functioning international agreements or arrangements, for 

the harmonisation of, or facilitation of acceptance of conformity assessment results, and 

where appropriate, consider using such agreements and arrangements in approving 

conformity assessment bodies; 

o ensure that conformity assessment bodies carry out their activities in a manner that 

prevents conflict of interests affecting the outcome of the assessment; 
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o allow conformity assessment bodies to use subcontractors to perform testing or 

inspections in relation to conformity assessment, including subcontractors located in the 

territory of the other Party. Subcontractors may be required to meet the same 

requirements the conformity assessment body must meet to perform such testing or 

inspection itself; and  

o ensure the details, including the scope of designation, of the bodies that have been 

allowed to perform such conformity assessments, are published by digital means. 

Article 7.8.7 also stipulates that the Article does not preclude a Party from requiring that conformity 

assessment, concerning specific products, is performed by its specified government authorities. If a 

Party requires that conformity assessment is performed by its specified government authorities, it 

must: 

o limit the conformity assessment fees to the approximate cost of the services rendered and, 

at the request of an applicant for conformity assessment, explain how any fees it imposes 

for that conformity assessment are limited to the approximate cost of services rendered; 

and 

o make publicly available the conformity assessment fees. 

5.7.4 Transparency 

Article 7.9 sets out some transparency requirements that apply in addition to the general transparency 

obligations in the WTO, as well as Article 7.3.2 (Scope). 

Notifications of proposed technical regulations or conformity assessment procedures published 

pursuant to the TBT chapter, or the WTO TBT Agreement, must include an explanation of the objectives 

and rationale for the approach the Party is proposing. They must be transmitted electronically to other 

Parties through their enquiry points established under the WTO TBT Agreement. A Party is required to 

consider allowing at least 60 days from the date of notification, for written comments from another 

Party or interested persons from those Parties and to consider any reasonable requests for extending 

this comment period.  

Under Article 7.9.3, when a Party makes a notification under Article 2.10 or Article 5.7 of the WTO TBT 

Agreement, it must at the same time notify the other Party, electronically through the enquiry point.  

Parties are required to take reasonable measures available to ensure that regional levels of 

government publish the following documents (Article 7.9.6): 

o all proposals for new technical regulations and conformity assessment procedures; 

o proposals for amendments to existing technical regulations and conformity assessment 

procedures; 

o all final technical regulations and conformity assessment procedures; and 

o final amendments to existing technical regulations and conformity assessment 

procedures. 
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Parties are required to ensure that all final technical regulations and conformity assessment 

procedures, and to the extent practicable, all proposals for technical regulations and conformity 

assessment procedures, of the regional level of government are accessible through official websites or 

journals (Article 7.9.7).  

5.7.5 Cooperation and information exchange 

The Parties are required to strengthen cooperation and intensify joint work in the fields of technical 

regulations, standards, and conformity assessment procedures with a view to facilitating market 

access (Article 7.5.1). In particular, Article 7.5.2 requires Parties to identify and promote trade 

facilitative initiatives of mutual interest. Article 7.5.3 requires the Parties to give positive consideration 

to any sector-specific proposal that the requesting party makes for further cooperation under this 

chapter. 

Under Article 7.5.4, the Parties are also required to explore opportunities to promote cooperation and 

the exchange of information between themselves and between their respective standards 

development and conformance organisations, public or private, on how those organisations may 

support the participation of developing countries in relevant international fora and in overcoming 

barriers to trade.  

5.7.6 Technical Discussions 

A Party may request technical discussions with another Party to resolve any matter that arises under 

the TBT chapter. The matter must be discussed within 60 days of the request, by any method, and 

Parties must endeavour to resolve the matter as expeditiously as possible (Article 7.11.2). Concerning 

technical regulations and conformity assessment procedures at the regional level of government that 

may have a significant effect on trade, a Party may request technical discussions under this article 

(Article 7.11.3). The discussions and information exchanged in the course of technical discussions is 

subject to Article 32.8 (Confidentiality ς General Exceptions and General Provisions). Unless otherwise 

agreed, such discussions are without prejudice to the rights and obligations of the Parties under this 

Agreement, the WTO Agreement, or any other agreement to which both are party.  

5.7.7 Marking and Labelling 

Article 7.14 sets out requirements that each Party must ensure that its technical regulations 

concerning product marking and labelling comply with Article 2.1 and 2.2 of the WTO TBT Agreement. 

In particular, Article 7.14.2 lists requirements where the importing Party requires marking or labelling 

of a product in the form of a technical regulation.  These are that: 

o the importing Party must accept that labelling and corrections to labelling take place 

within its ǘŜǊǊƛǘƻǊȅ ōǳǘ ǇǊƛƻǊ ǘƻ ƻŦŦŜǊƛƴƎ ǘƘŜ ǇǊƻŘǳŎǘ ŦƻǊ ǎŀƭŜ ƛƴ ǘƘŜ ƛƳǇƻǊǘƛƴƎ tŀǊǘȅΩǎ 

territory, subject to its relevant applicable laws, regulations, and customs procedures, as 

an alternative to labelling in the exporting Party, unless such labelling is required for 

reasons of public health or safety; 

o the importing Party must, unless it considers that legitimate objectives under the TBT 

Agreement are compromised, endeavour to accept supplementary, non-permanent, or 
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detachable labels, marking or labelling in the accompanying documentation rather than 

physically attached to the product; and 

o provided that it is not misleading, contradictory, inconsistent, or confusing, or that the 

tŀǊǘȅΩǎ ƭŜƎƛǘƛƳŀǘŜ ƻōƧŜŎǘƛǾŜǎ ŀǊŜ ƴƻǘ ŎƻƳǇǊƻƳƛǎŜŘΣ ǘƘŜ tŀǊǘȅ Ƴǳǎǘ ǇŜǊƳƛǘ ǘƘŜ ŦƻƭƭƻǿƛƴƎ ƛn 

relation to the information required: information in other languages in addition to the 

language required in the importing Party; internationally accepted nomenclatures, 

pictograms, symbols or graphics in addition to those required in the importing Party; and 

additional information to that required by the importing Party.  

5.7.8 Sector-specific Provisions: Cosmetic Products  

Section B of the chapter includes several sectorςspecific provisions, including Article 7.15 on cosmetic 

products. Article 7.15.1 requires each Party to maintain its prohibition on animal testing in its cosmetic 

products laws and regulations. Neither Party can require that a cosmetic product or ingredient be 

tested on animals for the purposes of determining safety, efficacy or to comply with the respective 

laws and regulations governing the placing on the market of cosmetic products. Each Party is required 

to support the research, development, validation, and regulatory acceptance of alternative methods 

to animal testing for cosmetic ingredients and products. Article 7.16 and 7.17 cover Medicinal Products 

and Medical Devices respectively. 

5.7.9 Sector-specific Annex: Wine and Distilled Spirits Annex 

The Annex applies to bilateral trade in wine and distilled spirits. The Annex states that unless otherwise 

specified, the importing PŀǊǘȅΩǎ ǊǳƭŜǎ will apply with respect to trade in wine and distilled spirits (Annex 

7A, Section A (1) and Annex 7A, Section B (1)). 

The Annex sets out a number of commitments which apply to both wine and distilled spirits. The 

following commitments are designed to improve certainty and flexibility for exporters by clarifying 

existing best practice and locking in existing rules where it is sensible to do so, to ensure that more 

restrictive rules are not able to be introduced by either Party in future. These are commitments to: 

¶ make information on relevant laws and regulations publicly available (Annex 7A, Section A (4) 

and Annex 7A, Section B (4)); 

¶ confirm that a supplier may be required to ensure that statements on a label are truthful, not 

misleading, legible, and firmly affixed to the container (Annex 7A, Section A (5) and Annex 7A, 

Section B (5)); 

¶ require the placement of a lot identification code on containers for sale (Annex 7A, Section A 

(10) and Annex 7A, Section B (8)), except in specific circumstances consistent with New 

½ŜŀƭŀƴŘΩǎ ǊŜƎǳƭŀǘƻǊȅ ŦǊŀƳŜǿƻǊƪ;  

¶ confirm that information can be displayed on a supplementary label provided it is displayed 

accurately (Annex 7A, Section A (17) and Annex 7A, Section B (6)); and  

¶ confirm that alcohol content can be displayed up to a maximum of one decimal point (Annex 

7A, Section A (12) and Annex 7A, Section B (7)). 
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The Annex also puts in place a forward-looking commitment to convene a Wine and Distilled Spirits 

Working Group once the Agreement enters into force (Annex 7A, Section C). The group will monitor 

the implementation of the commitments under the Annex and relevant side letters, provide an avenue 

to modify the list in the Appendix to the Annex as needed, and undertake a work programme to 

account for the emerging product category of dealcoholised and partially dealcoholised wines (not 

currently covered under the scope of the Annex).  

5.7.9.1 Wine Commitments 

The following commitments are aimed at locking in best practice for wine labelling, to provide 

flexibility for exporters in label design. This is particularly important for producers exporting to a 

number of different markets each of which may have different requirements. Where the commitments 

reflect current laws and regulations, commitments are designed to ensure that more restrictive rules 

are not able to be put in place unnecessarily in future. These commitments are to: 

¶ allow mandatory information (information required to be on a label) to be repeated on a 

ŎƻƴǘŀƛƴŜǊ ƛŦ ƛǘ ƛǎ ŎƻƴǎƛǎǘŜƴǘ ǿƛǘƘ ǘƘŜ tŀǊǘȅΩǎ ƭŀǿǎ ŀƴŘ regulations (Annex 7A, Section A (6)); 

¶ confirm that suppliers (a producer, importer, exporter, bottler or wholesaler) will not be 

required to disclose the winemaking practices used in production unless there is a legitimate 

health and safety objective (Annex 7A, Section A (7)); 

¶ confirm that country of origin can be presented in a variety of different forms (Annex 7A, 

Section A (8)); 

¶ ŎƻƴŦƛǊƳ ǘƘŀǘ ǎǳǇǇƭƛŜǊ Ŏŀƴ ǳǎŜ ǘƘŜ ǘŜǊƳ άǿƛƴŜέ as a product name, and confirmation that a  

Party may also require a supplier to indicate additional information on a wine label in line with 

ƛǘǎ ǊŜǉǳƛǊŜƳŜƴǘǎΣ ŦƻǊ ŜȄŀƳǇƭŜ ǊŜƭŀǘƛƴƎ ǘƻ ƛǘǎ ǇǊƻŘǳŎǘ ŎŀǘŜƎƻǊȅΦ  ¢ƘŜ ǳǎŜ ƻŦ ǘƘŜ ǘŜǊƳǎ άǿƛƴŜ ƻŦ 

ƻǾŜǊǊƛǇŜ ƎǊŀǇŜǎέ ŀƴŘ άǿƛƴŜ ōŀǎŜŘ ŘǊƛƴƪέ ǿƛƭƭ ƴƻǘ ōŜ ǊŜǉǳƛǊŜŘ ǿƘŜǊŜ ǘƘŜ ǇǊƻŘǳŎǘ Ŧŀƭƭǎ ǿƛǘƘƛƴ 

the scope of the Annex (Annex 7A, Section A (9)); 

¶ confirm that net contents can be expressed in a variety of different ways (e.g. litres, or mL) 

Annex 7A, Section A (11)); 

¶ confirm ǘƘŀǘ ŀ tŀǊǘȅΩǎ ǊŜǉǳƛǊŜƳŜƴǘǎ ŦƻǊ ǘƘŜ ǇŜǊŎŜƴǘŀƎŜ ƻŦ ǘƘŜ ǾŀǊƛŜǘŀƭ ŎƻƳǇƻǎƛǘƛƻƴ ǎƘŀƭƭ ōŜ 

satisfied if a wine produced in other Party is labelled as being of single grape variety and at 

least 85% of the wine is obtained from the named variety Annex 7A, Section A (13)); 

¶ ŎƻƴŦƛǊƳ ǘƘŀǘ ŀ tŀǊǘȅΩǎ ǊŜǉǳƛǊŜƳŜƴǘǎ ŦƻǊ ǘƘŜ ǇŜǊŎŜƴǘŀƎŜ ƻŦ ǘƘŜ ǾŀǊƛŜǘŀƭ ŎƻƳǇƻǎƛǘƛƻƴ ǎƘŀƭƭ ōŜ 

satisfied if a wine produced in the other Party is labelled as being of multiple grape varieties 

and at least 95% of the wine is obtained from the named varieties Annex 7A, Section A (14)); 

¶ ŎƻƴŦƛǊƳ ǘƘŀǘ ŀ tŀǊǘȅΩǎ ǇŜǊŎŜƴǘŀƎŜ ŎƻƳǇƻǎƛǘƛƻƴ ǊŜǉǳƛǊŜƳŜƴǘ ŦƻǊ ǾƛƴǘŀƎŜ ƭŀōŜƭƭƛƴƎ ǎƘŀƭƭ ōŜ 

satisfied if a wine produced in the other Party is labelled as being of a vintage year and at least 

85% of the wine is obtained from grapes of that vintage year Annex 7A, Section A (15)); and 

¶ confirm that a supplier will not be required to translate a trademark on a label Annex 7A, 

Section A (16)). 
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The Annex also provides a commitment to confirm that the UK will not require VI-1 certification for 

wine produced in New Zealand and imported into Great Britain, nor will it require future certification 

that is equivalent to those requirements (Annex 7A, Section A (19)).  

A list of oenological practices is appended to the Annex, listing the practices authorised in New Zealand 

which the UK has agreed to recognise through the FTA. This, along with Annex 7A, Section A (18) means 

that New Zealand producers will have flexibility to produce wine either in line with the existing UK 

rules, or in line with the practices set out in the Annex (the majority of which are practices the UK 

allows other third countries access to via international agreements). This will help to level the playing 

field for New Zealand exporters, and increase the tools they have available for making wine intended 

to be exported to the UK.  

5.7.9.2 Distilled Spirits Commitments 

The following commitments are aimed at locking in best practice for spirits labelling, to provide 

flexibility for exporters in label design. This is particularly important for producers exporting to a 

number of different markets each of which may have different requirements. Where the commitments 

reflect current laws and regulations, these are designed to ensure that more restrictive rules are not 

able to be put in place unnecessarily in future. These commitments are to: 

¶ make the removal or deliberate defacement of lot codes liable to penalties at the point of sale 

(Annex 7A, Section B (9)); 

¶ confirm that suppliers will not be required to indicate a variety of expressions of date markings 

on the packaging of a distilled spirit, unless the product in question has a shorter shelf life than 

would reasonably be expected (Annex 7A, Section B (10)); and 

¶ confirm that a conformity assessment (or equivalent process/procedure) need not be 

undertaken for a product placed on the market prior to the date the process/procedure comes 

into force, unless problems of human health and safety occur (Annex 7A, Section B (11)). 

The Annex also provides a specific commitment for whisky/whiskey (Annex 7A, Section B (12)). This 

commitment requires New Zealand to support any application from the UK to secure a standard for 

whisky/whiskey in the Australia New Zealand Joint Food Standard Code, in line with the specifications 

agreed for the definition. The commitment also confirms that this will not preclude New Zealand from 

making its own submission into the process with the same specifications (Annex 7A, Section B (13)).  

 

5.8 Chapter 8: Trade Remedies  

This chapter preserves the ability of either Party to take anti-dumping, countervailing, and global 

safeguard actions under WTO rules. It also establishes a Bilateral Safeguard mechanism (BSM), 

available to both New Zealand and the United Kingdom. The legal obligations are noted below. 

5.8.1 Antidumping and Countervailing investigations 

Section B of the chapter provides for transparency rules concerning anti-dumping and countervailing 

investigations, including (Article 8.4): 
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¶ notification for when an antidumping or countervailing duty investigation has been launched; 

¶ opportunities for consultation before a countervailing investigation is initiated; 

¶ rights of interested parties to express their views during an antidumping or countervailing 

investigation;  

¶ opportunities for interested parties to provide information during investigations and remedy 

or explain a deficiency in information provided; and 

¶ written disclosure of the essential facts of an investigation. 

This cƘŀǇǘŜǊ ŀƭǎƻ ōǳƛƭŘǎ ƻƴ ²¢h ǊǳƭŜǎ ōȅ ǇǊƻǾƛŘƛƴƎ ŦƻǊ ǘƘŜ ŀǇǇƭƛŎŀǘƛƻƴ ƻŦ ǘƘŜ άƭŜǎǎŜǊ Řǳǘȅ ǊǳƭŜέ ǿƘŜƴ 

ƛƳǇƻǎƛƴƎ ŀƴǘƛŘǳƳǇƛƴƎ ŀƴŘ ŎƻǳƴǘŜǊǾŀƛƭƛƴƎ ŘǳǘƛŜǎΣ ŀƴŘ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ƻŦ ǘƘŜ άǇǳōƭƛŎ ƛƴǘŜǊŜǎǘέ ŘǳǊƛƴƎ 

antidumping and countervailing investigations. These obligations reflect New ½ŜŀƭŀƴŘΩǎ ŎǳǊǊŜƴǘ 

practice in trade remedy investigations and would not require a change to policy settings. 

5.8.2 Global Safeguards 

Section C of the chapter covers Global Safeguards, and requires that a Party that initiates a safeguard 

investigatory process under Article XIX of GATT 1994 and the WTO Safeguards Agreement must 

provide the other Party with an electronic copy of any notification given to the WTO Committee on 

Safeguards under Article 12.1 of the WTO Safeguards Agreement (Article 8.8). This obligation reflects 

New ½ŜŀƭŀƴŘΩǎ ŎǳǊǊŜƴǘ ǇǊŀŎǘƛŎŜ ƛƴ ǘǊŀŘŜ ǊŜƳŜŘȅ ƛƴǾŜǎǘƛƎŀtions and would not require a change to 

policy settings. 

5.8.3 Bilateral Safeguards  

{ŜŎǘƛƻƴ 5 ƻŦ ǘƘŜ ŎƘŀǇǘŜǊ ŎƻǾŜǊǎ ǘƘŜ !ƎǊŜŜƳŜƴǘΩǎ .ilateral Safeguard mechanism (BSM), available to 

both New Zealand and the UK. Through this mechanism, either country can temporarily suspend 

customs duties reductions or increase the duty rate if there have been increased imports as a result of 

the customs duties reductions under the FTA and such increased imports have caused or threatened 

to cause serious injury to a domestic industry.  

The mechanism may only apply for a limited period of up to two years, and may be extended by two 

years. At the end of the period during which the bilateral safeguard applies, the customs duty returns 

to the rate that would have applied had the safeguard measure not been put in place. The BSM is able 

to be applied from entry into force of the agreement until five years after tariff elimination is 

completed on the particular good in question. 

A full investigation is required to prove whether serious injury has occurred, or is threatened, before 

a final BSM can be applied. A provisional safeguard measure (for up to 200 days) may also apply in 

limited circumstances before an investigation has been completed (Article 8.13).  This article sets out 

that if, however, it is found after the investigation that the measure is not warranted, the country that 

applied the measure on a provisional basis must promptly refund the duties collected under the 

provisional measure. 

Article 8.15 specifies that Parties may not apply, in respect of the same good and at the same time, the 

following:  
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¶ a bilateral transitional safeguard measure under the Trade Remedies chapter (including one 

adopted on a provisional basis); 

¶ a safeguard measure under Article XIX of the GATT 1994, the Safeguards Agreement or Article 

5 of the Agriculture Agreement; or 

¶ a product specific safeguard as agreed in market access negotiations between the Parties. 

These obligations reflect New ½ŜŀƭŀƴŘΩǎ ŎǳǊǊŜƴǘ ǇǊŀŎǘƛŎŜ ƛƴ ǘǊŀŘŜ ǊŜƳŜŘȅ ƛƴǾŜǎǘƛƎŀǘƛƻƴǎ, so would not 

require any change to policy settings. 

 

5.9  Chapter 9: Cross-Border Trade in Services  

The obligations in the Cross-Border Trade in Services chapter apply to a wide range of measures that 

affect cross-border trade in services by service suppliers from the other Party, including measures that 

affect the production, distribution, marketing, sale, or delivery of a service, the purchase, use of or 

payment for a service and the access to and use of services offered to the public generally, in 

connection with the provision of a service (Article 9.3). 

5.9.1 Reservable Obligations  

Four of the obligations are subject to reservations:  

¶ market access: under Article 9.4, neither Party may impose the type of quantitative limitations 

specified in the article, including economic needs tests, on services or services suppliers of the 

other Party or require a specific type of legal form through which service suppliers of the other 

Party must supply a service.  

¶ national treatment: Article 9.5 provides that each Party must afford services and services 

suppliers of the other Party treatment no less favourable than the treatment it gives its own 

services and service suppliers in like circumstances.  

¶ most-favoured-nation: under Article 9.6, each Party must afford services and services 

suppliers of the other Party treatment no less favourable than the treatment it gives like 

services and services suppliers from any other country. This obligation means that service 

suppliers from the UK would receive the benefits of any additional liberalisation that New 

Zealand might provide to third countries in future agreements.  

¶ local presence: under Article 9.7, neither Party is to require that a service supplier of the other 

Party establish or maintain a representative office or any form of enterprise, or be resident in 

its territory to supply a service. 

5.9.2 Non-reservable Obligations  

Some other obligations cannot be reserved against, including those on: 

¶ payments and transfers: Article 9.9 contains similar obligations to the GATS to permit 

transfers and payments relating to the supply of a service to be made freely and in a freely 

convertible currency.  At the same time, the article recognises payments or transfers may be 
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prevented or delayed for purposes of law enforcement, including in relation to bankruptcy and 

insolvency, financial reporting, and ensuring compliance with judicial orders.  

¶ recognition: Article 9.12 is also similar to the corresponding GATS provisions.  It acknowledge 

that a Party may recognise the education or experience obtained, requirements met or 

licenses or certification granted by a non-Party as meeting the standards it requires for 

authorisation, licensing or certification of a services supplier and that this recognition can be 

conferred in a variety of ways, including unilateral recognition, mutual recognition or 

harmonisation.  In such cases, the recognition available to the non-Party is not automatically 

extended to the other Party, but the Party extending recognition must provide adequate 

opportunity to the other Party to either accede to or negotiate comparable recognition 

arrangements.  

5.9.3 Exclusions  

There are a number of areas that are explicitly excluded from coverage of the chapter. These are 

government procurement, services supplied in the exercise of government authority, subsidies or 

grants, financial services as defined in the Financial Services chapter, audio-visual services and some 

air services (Article 9.3).  

Article 9.11 also permits either Party to deny the benefits of the chapter to a service supplier of the 

other Party if the enterprise concerned is owned or controlled by a non-Party or a person of a non-

Party or if either Party maintains a measure prohibiting transactions with the enterprise, or which 

would otherwise be circumvented, if the enterprise was to benefit from the chapter. 

5.9.4 Reservations 

As noted above, the Parties can enter reservations (Non-Conforming Measures (NCMs)) to the market 

access, national treatment, most favoured nation, and local presence obligations in accordance with 

Article 9.8.   

Each ParǘȅΩǎ ƭƛǎǘ ƻŦ ǊŜǎŜǊǾŀǘƛƻƴǎ (Cross-Border Trade in Services and Investment Non-Conforming 

Measures) has two parts, Annex I and Annex II:  

¶ Annex I sets out existing measures (laws, regulations, decisions, practices and procedures) that 

the listing Party retains the right to maintain in their present form ς but not make more 

restrictive. Measures in Annex I: 

o may restrict the access of foreign service suppliers or investors, or may discriminate in 

favour of domestic service suppliers or investors;  

o are subject to a so-ŎŀƭƭŜŘ ΨǎǘŀƴŘǎǘƛƭƭΩ ŎƻƳƳƛǘƳŜƴǘ ƳŜŀƴƛƴƎ ǘƘŀǘ ǘƘŜ ƭƛǎǘƛƴƎ tŀǊǘȅ Ŏŀƴƴƻǘ 

adopt a new non-conforming measure that is more restrictive than the one already 

listed in Annex I; and  

o are subject to a so-called ΨǊŀǘŎƘŜǘΩ mechanism meaning that each Party commits that, 

if it autonomously liberalises a listed measure, such liberalisation will be automatically 

ΨƭƻŎƪŜŘΩ ƛƴ ǘƻ ǘƘŜ C¢!Φ  
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¶ Annex II sets out sectors or sub-sectors where the listing Party reserves the right to adopt or 

maintain measures that would breach any one or more of the reservable discipline obligations. 

For those measures in Annex II: 

o the listing Party retains the full right to regulate in a restrictive or discriminatory way, 

as it deems necessary; 

o the so-ŎŀƭƭŜŘ ΨǎǘŀƴŘǎǘƛƭƭ ŎƻƳƳƛǘƳŜƴǘ ŘƻŜǎ ƴƻǘ ŀǇǇƭȅΤ ŀƴŘ  

o the so-ŎŀƭƭŜŘ ΨǊŀǘŎƘŜǘΩ ƳŜŎƘŀƴƛǎƳ does not apply.  

bŜǿ ½ŜŀƭŀƴŘΩǎ ǎŜǊǾƛŎŜǎ reservations are detailed below:  

5.9.4.1 Services reservations ɀ Annex I 

Below is a summary of the non-conforming measures under this chapter that New Zealand has listed 

in Annex I (Cross-Border Trade in Services and Investment Non-Conforming Measures):
 

 

¶ Certain provisions in the Dairy Industry Restructuring Act 2001 that provide for 

management of a national database for herd testing data.  

¶ Provisions under the Radiocommunications Act 1989 that require written approval of the 

Chief Executive of the Ministry of Business, Innovation and Employment for the acquisition 

by foreign governments or their agents of licences or management rights to use the radio 

frequency spectrum, or any interest therein.  

5.9.4.2 Services reservations ɀ Annex II  

The reservations listed in New ½ŜŀƭŀƴŘΩǎ Annex II (Cross-Border Trade in Services and Investment Non-

Conforming Measures) allow the government to take any measure that accords differential treatment 

to countries under any existing bilateral or multilateral agreements and any measures under any 

existing or future international agreement relating to aviation, fisheries and maritime matters.  

Other listed reservations in Annex II would allow New Zealand to take non-conforming measures in 

respect of:
52 

 

¶ social services established for a public purpose, including health, income security and 

insurance, public education, public housing and social welfare.  

¶ water, including the allocation, collection, treatment and distribution of drinking water.  

¶ the devolution of a service that is provided in the exercise of governmental authority at 

the time the Agreement enters into force (where the measure is taken solely as part of the 

devolution).  

¶ the sale of any shares in an enterprise, or any assets of an enterprise, where the enterprise 

is wholly owned or under the effective control of the New Zealand Government.  

¶ the control, management or use of protected areas or species owned or protected under 

enactments by the Crown.  

¶ measures in relation to animal welfare and the preservation of plant, animal and human 

life and health. 
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¶ the foreshore and seabed, internal waters as defined in international law, territorial sea, 

the Exclusive Economic Zone and the continental shelf. 

¶ the provision of fire-fighting services (excluding aerial fire-fighting services).  

¶ research and development services carried out by State funded tertiary institutions or by 

Crown Research Institutes when such research is conducted for a public purpose; and 

certain research and experimental development services.  

¶ composition and purity testing and analysis services; technical inspection services; other 

technical testing and analysis services; geological, geophysical, and other scientific 

prospecting services; and drug testing services.  

¶ control of the activities of foreign fishing consistent with the provisions of the United 

Nations Convention on the Law of the Sea.  

¶ the production, use, distribution or retail of nuclear energy.  

¶ preferential co-production arrangements for film and television productions.  

¶ the promotion of film and television production in New Zealand and the promotion of local 

content on public radio and television, and in films. 

¶ the export marketing of fresh kiwifruit to all markets other than Australia.  

¶ specification of the terms and conditions for the establishment and operation of any 

government endorsed allocation scheme for the rights to the distribution of export 

products falling within the HS categories covered by the WTO Agreement on Agriculture 

to markets where tariff quotas, country-specific preferences or other measures of similar 

effect are in force; and the allocation of distribution rights to wholesale trade service 

suppliers pursuant to the establishment or operation of such an allocation scheme.  

¶ adoption services.  

¶ gambling, betting and prostitution services.  

¶ cultural heritage of national value, public archives, library and museum services, and 

services for the preservation of historical or sacred sites or historical buildings. 

¶ maritime cabotage, the establishment of registered companies for the purpose of 

operating a fleet under the New Zealand flag, and the registration of vessels in New 

Zealand. 

¶ public health or social policy purposes with respect to wholesale and retail trade services 

of tobacco products and alcoholic beverages. 

¶ the supply of compulsory social insurance for personal injury caused by accident, work 

related gradual process disease and infection, and treatment injury.  

¶ the supply of disaster insurance for residential property for replacement cover up to a 

defined statutory minimum. 
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bŜǿ ½ŜŀƭŀƴŘΩǎ Annex II also lists certain sectors or sub-sectors on which New Zealand has not made 

commitments under the Agreement.  These include certain business and professional services, certain 

sub-sectors of computer services, some environmental services sub-sectors (apart from consultancy), 

some health services, some transport services, some sub-sectors of recreational, cultural and sporting 

services. 

The chapter includes a cooperative article recognising the role that trade in services can play in 

economic development and poverty reduction (Article 9.13 ς Development Cooperation).  This 

encourages the Parties to engage in cooperative activities to support the participation of developing 

countries in trade in services and may include sharing information, experience and identifying best 

practices, and participating actively in international fora to this end. 

5.9.5 Annex 9A:ɀ Professional Services and Recognition of Professional Qualifications 

This Annex recognises the essential role professional services play in facilitating trade and investment 

across both goods and services sectors, and in promoting economic growth and business confidence. 

The Annex refers to the formation of a Professional Services Working Group (established under Article 

30.10 ς Institutional Provisions) and outlines the functions and work programme for this working group 

in Article 9A.9.  The working group is to meet within one year of the entry into force of the NZ-UK FTA 

and, thereafter, as agreed by the Parties, with the aim of encouraging further recognition of 

professional qualifications, licensing or registration, including by facilitating the exchange of 

information  between relevant professional bodies and making recommendations on best practices 

with regard to recognition.  

As part of this work programme, the two sides undertake, in Article 9A.5, to consult with their relevant 

authorities in different professional services sectors to identify where there is mutual interest in 

dialogue on recognition of professional qualifications, licensing or registration, and to encourage them 

to establish dialogues with the relevant bodies of the other Party aimed at promoting further 

recognition of qualifications. 

Under Article 9A.4, the Parties indicate that they may consider, if feasible, taking steps to provide for 

temporary recognition or project-specific licensing or registration to enable professional service 

suppliers visiting the host jurisdiction on a temporary basis to supply professional services.  Such a 

temporary licensing system should not preclude a foreign supplier from gaining a local license to supply 

professional services once they have satisfied applicable local licensing requirements. 

On architectural services, if a dialogue is established between the relevant regulatory bodies to 

promote recognition between them, paragraph 12 commits the Parties to encourage those regulatory 

bodies to include discussion of the potential inclusion of sustainability skills as a requirement for 

qualifications recognition. 

Article 9A.7covers the area of legal services.  Under this section, the Parties agree to allow 

professionally qualified persons of the other Party to provide legal advisory services and legal 

arbitration, conciliation and mediation services concerning their home country law, other foreign law 

to the extent the lawyer is professionally qualified to practise that law or international law, without 

re-qualification.   This does not, however, include legal representation services before the courts of 

either Party or authorisation, documentation or certification services only able to be provided by 




























































































































































































































































